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April  2  r.  1791. 

/  "\N   tlii'  .jth  of  March  1791,    Mr.  Pitt  obtained   leave  to  bring 
in   a    bill   to    repeal    certain    parts  of  the   act    of  the    141)1 
ot'  his   present   majesty,  intituled  "  An    act   for   making   more 
effectual    provision    tor    the    government    of    the    province    of 
Quebec   in  North  America,  '  and  to  make  further  provision    fur 
the    government  of  the   said   province.     On   the  8th  of  April, 
upon  a  motion    made    by  Mr.  Hussey,   that   the   bill   be  recom- 
mitted,  Mr.  Fox  expressed  his  hope,   that  in  promulgating  the 
<cheine  of  a   new  constitution  for  the  province  of  Quebec,   the 
House    would    keep    in    vie\v    those    enlightened    principles    of 
freedom,   which  had  alreadv  made  a  rapid  progress  over  a  con- 
iidi -rab!e  portion  of  the    globe,   and  were  every    day   hastening 
more  and  more    to   become    universal.      As   the   love  of   liberty 
\va<    gaining   ground,   in    consequence  of  the  diffusion   oi    lite- 
rature' and    knowledge    through  the  world,   lie    thought   that   a 
constitution  should  be  formed  for  Canada   as   consistent  as  po>- 
Miile  \\ith  the  genuine  principles  of  freedom.      '1  his  bill,   in  his 
opinion,   would  not  establish   such  a   go\  i  rnmeiit,   ami  that  was 
Ins    chief  reason    tor    oppo>in«.';    it.      Mr.  Ikirke    was    not    in    the 
during  Mr.  I/ox's  >peech.      On  the  ifth  of  April  a  debut.1 
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took  place  upon  a  motion  made  by  Mr.  Baker  relative  to  the 
war  with  Ku>sia,  in  the  course  of  which  Mr.  Fox  took  occa-' 
>ion  to  enter  into  a  comparison  of  the  present  state  of  France 
ruth  its  former  condition,  both  as  it  respected  the  politics  of 
Kurope,  and  the  happiness  of  the  people,  lor  the  purpose  of 
shewing  that  those  who  detested  the  principles  of  the  revolution 
in  that  country  had  reason  to  rejoice  in  its  ellects.  lie  praised 
the  new  government  of  France,  in  its  internal  relation,  as  good 
bccau-e  it  aimed  to  make  those  who  were  subject  to  it  happy. 
With  regard  to  the  change  of  s\stem  that  had  taken  place  in 
that  country,  Mr.  Fox  saiil.  that  he  knew  dilferent  opinions 
we  iv  entertained  upon  the  point  b\  il'tl'erent  men.  and  added, 
II1:!1.  hi1  for  one  admired  the  new  constitution  of  France,  con- 
sidered altogether  as  the  mo^t  stupendous  and  glorious  edifice 
of  libertv,  \\hieh  had  been  erected  on  thr  Inundation  of  human 
integrity  in  any  time  or  country  '.  A-  ^oon  as  Mr.  I-ox  sat 
down,  Mr.  Burke  ro--,1.  in  nr  c!i  vi  i!i!  i -.notion,  but  the  cry 
of  "  Question  !  "  being  general,  !?••  I.M-,  iiiin^ly  gave  \vay  to  tlu 
di\ision.  u!  ieh  inuMuliateh'  at';  r  to,;!,  place.  Mr.  Fox  :-,  knowi.. 
!o  have  regretted  t!'e  injudicious  xeal  of  those  uho  \\ould  no; 
jsuller  Mr.  liurke  to  answer  II;;M  on  L-;e  spot.  The  contention. 
he  said,  might  lun~e  bcvn  fiercer  and  hotter,  but  the  remeni- 
lirance  of  it  would  not  luue  s^ttit-d  >.o  C'IL-C^),  nor  rankled  Su 
long  ia  the  heart. 

From  the  moment  of  the  debate  on  the  i^th  of  April  01 
Mr.  I'.ikerV  motion  relative  to  the  uar  with  Rus.via,  a  rupture 
hetwein  Mr.  l)i'rke  atul  Mr.  Fox  was  distinctly  foreseen.  Ou 
tl:<-  P.  nuiig  of  tiie  2  ist  of  April,  the  day  appointed  for  the 
re-co  nmitnient  of  th.e  Quebec  bill.  Mr.  Fox,  for  the  last  time, 
paid  Mr.  liurke  a  visit,  accompanied  by  a  common  friend.  Mr. 
Burke  talked  o\  r  u  ith  them  the  plan  of  all  which  he  intended  t< 
KIV.  opened  tin  diiiereiit  branche.sof  his  argument,  and  explained 
the  limitation,  which  heniea:;'  to  impose  on  himself.  Mr.  Fox,. 
on  his  part,  tivat'-d  him  \\ii!i  conlideiice,  and  mentioned  to 
him  a  political  circumstance  of  some  delicacv.  \\hatit  pre- 
ci^elv  was,  Mr.  Burke  declined  telling,  even  in  the  heat  of 
alti  nation.  But  from  the  tenor  of  the  eharire,  vhicli  he  seenii 
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most  anxious  to  refute,  and  from  some  intimations  in  one  of 
Mr.  Fox's  answers,  we  may  form  a  reasonable  conjecture. 
The  kintr,  it  seems,  was  represented  to  have  used  some  ex- 
pressions favourable  to  Mr.  Fox.  In  order,  therefore,  to  secure 
himself  in  his  situation,  the  minister  was  asserted  to  have 
given  out  the  watch-word,  that  Mr.  Fox  was  by  principle  a 
republican;  and  it  was  supposed  that,  in  pursuance  of  this 
plan,  he  instigated  Mr.  Burke  to  the  discussion.  Mr.  Burke 
undeceived  his  friend,  by  relating  the  fact  as  it  was.  Still  it 
was  requested  by  Mr.  Fox,  that  at  least  the  discussion  might 
not  take  place  on  the  re-commitment  of  the  Quebec  bill ;  but, 
Mr.  Burke  was  unwilling  to  forego  an  opportunity  \\hich  he. 
could  not  hope  to  find  again  in  any  other  business  then  before 
parliament,  or  likely  to  come  before  it.  They  walked  however  to 
Westminster  together,  and  together  entered  the  House,  where 
thev  found  that  Mr.  Sheridan,  in  the  mean  time,  had  moved  to 
postpone  the  re-commitment  till  after  the  holidays.  Mr.  M.  A. 
Taylor  observed,  that  the  business  had  been  improperly  treated, 
as  involving  the  consideration  of  general  principles  of  govern- 
ment, and  the  constitutions  of  other  countries;  on  which 
ground  insinuations  had  been  thrown  out  against  some  members 
of  the  opposition  party.  But  he  gave  notice,  that  if  the 
minister,  or  any  other  right  honourable  gentleman,  should 
wander  from  the  proper  discussion  of  the  subject,  he  should 
call  him  to  order,  and  take  the  sense  of  the  House  upon  the 
occasion.  Here  was  a  palpable  allusion  to  Mr.  Burke.  Yet 
he  did  not  rise  to  answer.  Mr.  Fox  took  the  opportunity  of 
explaining  what  he  had  said  c.n  the  former  question  relative  to 
the  Quebec  bill.  Alter  lamenting  that  he  had  been  misunder- 
stood before,  he  admitted,  that  in  forming  a  government  fir  a 
colony,  some  attention  must  be  paid  to  the  general  principles 
of  all  governments.  In  the  course  of  this  session,  lie  said,  lie 
had  taken  opportunities  of  alluding,  perhaps  too  often,  to  the 
French  revolution,  and  to  shew,  whether  right  or  wrong,  that 
his  opinion,  on  the  whole,  was  much  in  its  favour  ;  but  on  this 
bill  he  had  onlv  introduced  one  levity,  sillv  enough  perhap--, 
and  not  worth  recollection,  that  had  any  relation  to  the  French 
revolution;  he  meant,  an  allusion  to  the  extinction  oi  nobility 
in  France,  and  its  revival  in  Canada.  Ceitainly  he  had  spoken 
much  on  the  government  of  the  Ann  rican  states,  because  th  '_v 
were  in  the  neighbourhood  of  Canada,  and  were  connected 
with  that  province.  Having  then  oberved  that  the  prudence  of 
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concealing  his  opinions  was  a  quality  which  his  dearest  friend.) 
had  not  very  often  imputed  to  him,  and  that  he  thought  the 
puhlic  had  a  right  to  the  opinions  of  public  men  on  public 
measures,  he  declared,  that  he  never  had  stated  any  republican 
principles,  with  regard  to  this  country,  in  or  out  of  parliament  • 
and  among  other  things  he  said,  that  when  the  Quebec  bill  came 
again  to  be  discussed,  from  the  great  respect  which  he  enter- 
tained lor  some  of  his  friend*,  lie  should  be  extremely  sorry 
to  differ  from  them  ;  but  he  should  never  be  backward  in  de- 
livering his  opinion,  and  he  did  not  wish  to  recede  from  any 
thing  which  he  had  formcrlv  advanced.  —  Mr.  Powys  com- 
plained that  the  debate  had  turned  irregularly  both  on  retro- 
spect and  anticipation,  and  hinted  that  Mr.  Fox  should  have 
imitated  the  example  of  Mr.  Burke,  in  writing,  rather  than 
jpeaking  there,  of  the  French  revolution. 

"Mr.  I)t  KKI;  in  a  very  ailccting  manner  assinvd  tin 
House,  that  nothing  depiv--cd  him  more'  —  nothing  bad 
ever  more  alllicted  him  in  body  and  mind  —  than  the 
thought  of  meeting  his  friend  as  an  adversary  and  anta- 
gonist. After  noticing  the  anticipation  which  had  been 
suggested,  and  the  observations  which  had  been  made,  but 
lor  \\liich  lu-  trusted  that  he  had  given  no  just  cause,  lie 
declared  his  sentiments,  that  in  framing  a  new  constitu- 
tion, it  was  necessary  to  reler  to  principle-  of  government 
and  examples  of  other  constitutions,  because  it  was  a  ma- 
terial part  t)l  every  political  (question,  to  see  how  tar  such 
and  such  principles  have  been  adopted,  and  how  thev  have 
succeeded  in  cither  places.  Hi-  opinions  on  government, 
lie  presumed  not  to  be  unknown  ;  and  the  more  he  con- 
«idercd  the  French  constitution,  the  more  sorrv  he  wa^  to 
see  it.  Once  in  the  preceding  session  he  had  thought 
liim-clf  under  the  necessity  of  speaking  very  fully  upon 
the  subject;  but  since  that  time,  he  hud  never  mentioned 
it  culier  directly  or  imlircctlv  ;  no  man,  therefore,  could 
charge  him  with  having  provoked  the  conversation  that 
hail  pa— ed.  lie  signified,  however,  hi.s  intention  of  giving 
In's  opinion  on  certain  principles  of  government  at  the 
proper  mom. 'lit.  in  the  future  progress  of  the  Quebec  bill 
I  !<•  alluded  \\ith  mudi  candour  to  Mr.  Fox's  recent  pane- 
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gvrie  on  France,  as  well  as  his  own  ineffectual  attempt  to 
rise  in  answer  to  it;  acquitting  his  friend  from  all  design 
oi  personal  offence  in  it;  and  he  finished  by  saying,  that 
should  he  and  Iiis  friend  differ,  he  desired  it  to  be  recol- 
lected, that  however  dear  he  considered  his  friendship, 
there  was  something  still  dealer  in  his  mind,  the  love  of 
\n>  eountr\  :  nor  wa-  he  stimulated  by  ministers  to  take 
tiie  part  which  he  >honld  take;  for  whatever  they  knew  of 
hi>  political  sentiments,  they  had  learned  from  him,  not 
lie  from  them. 

Mr.  Fox  had  thus  openly  given  a  challenge,  which  was  ac» 
ecpted  by  Mr.  Burke  ;  and  a  determination  of  calling  the  latter 
to  order  was  likewise  avowed. 


May  6. 

\Vnr.N  the  House  re-assembled  on  the  6th  oi'  May,  they  pro- 
.-i  iled   to  the  recommitment   of  the  Quebec  bill.     The  chair- 
man   took    ilie  chair,    and    began    by  putting  the  usual  question, 
•   That  the  bill  be  read  paragraph  by  paragraph  ?''   Upon  this, 

Mr.  BIKKK  immediate! v  ro-^e.  lie  said,  it  might  be 
.•i  <jiie.-tion  whether  the  chairman  should  be  directed  to 
'rave  the  chair,  or  whether  the  bill  should  be  debated 
clause  b\  clause.  J  le  should,  therefore,  speak  to  the 
general  principle.  'I  he  House,  by  ihe  bill,  was  going 
:o  do  a  high  and  important  act,  to  appoint  a  legisla- 
ture for  a  di.-tant  people,  and  to  allinn  a  legal  autho- 
rity in  it>elf,  to  exercise  this  liiuh  power.  The  first 
consideration  then  \vas,  the  competency  or  incompetency 
oi  the  House  to  do  such  an  act;  lor  if  it  was  not  com- 
petent, the  beneficence  of  the  intention,  or  the  good- 
iu •.-,.-,  of  the  coiMitution  they  were  about  tc.  give,  would 
.•  i  vail  nothing.  A  bodv  of  rights,  commonly  called  the 
Ilights  of  Man,  imported  from  a  neighbouring  country, 
hud  been  lately  set  up  by  some  persons  in  this,  as  paramount 
to  all  other  rights.  A  principle  article  in  this  new  c<xle 
*  3 
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was,  "  That  all  men  are  by  nature  free,  arcequal  in  rcspectoi* 
rights,  ami  continue  so  in  society."  If  such  a  doctrine  were  to 
be  admitted,  then  the  power  of  the  House  could  extend  no 
farther  than  to  call  together  all  the  inhabitants  of  Canada, 

O 

and  recommend  to  them  the  tree  choice  of  a  constitution 
for  themselves.  On  what,  then,  was  this  House  to  found 
its  competence  .J  There  was  another  code  on  which  man- 
kind in  all  ages  had  acted — the  law  of  nations ;  and  on 
this  alone  he  conceived  the  competence  of  the  House  to 
rest.  This  country  had  acquired  the  power  of  legislating 
for  Canada  bv  right  of  conquest;  and  in  virtue  of  that 
right,  all  the  rights  and  duties  of  the  old  government  had 
devolved  on  us.  In  the  second  place,  came  the  right  by 
the  cession  of  the  old  government  :  and  in  the  third,  the 
right  of  possession,  which  we  had  held  for  about  thirty 
years.  All  these,  according  to  the  law  of  nations,  enabled 
ns  to  legislate  for  the  people  of  Canada,  ami  bound  us  to 
afibrd  them  an  equitable  government,  and  them  to  alle- 
giance. 

Setting  aside,  then,  the  doctrine  of  the  rights  of  man, 
which  was.  never  preached  any  where  without  mischief  the 
]  louse  was  bound  to  give1  to  the  people  ot  Canada  the  best 
government  that  their  local  situation  and  their  connection 
with  this  country  would  admit.  How  was  this  to  be  done? 
He  could  not  refer  to  the  experience  of  old  government'-, 
for  that  was  exploded  by  the  academies  of  Paris  and  the 
clubs  of  London,  who  saw  too  much  bv  the  light  of  their 
new  lantern  to  have  recourse  to  anv  other.  The  threat 
examples  to  be  considered,  were  the  constitutions  of 
America,  oi  1'rance.  and  of  Great  Britain.  To  that  ol 
America  great  attention,  no  doubt,  was  due,  because  it  \\at- 
ol  importance  that  the  people  of  Canada  should  have 
nothing  to  envy  in  the  constitution  of  a  country  so  near  to 
their  own.  Situation  and  circumstances  were  first  to  be 
considered. 

l,t  milii  res,  non  me  rebus,  subjungere  conor. 

They  were  not  to  imitate  the  examples  of  countries  that 
had  disregarded  circumstances,  turn  asunder  the  bund;  of 
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society,  rtiicl  even  the  ties  of  nature.  In  the  local  situation, 
was  there  any  thing  to  give  a  preference  to  the  American 
constitution,  or  in  (lie  habits  oi'  the  people?  Part  of  the 
province  was  inhabited  chiefly  bv  persons  who  hud  mi- 
grated from  (he  l/nited  States.  These  men  had  fled  from  the 
blessings  of  American  government.  ;,nd  there  was  no  danger 
of  their  going  back.  There  might  be  many  causes  of 
emigration  not  connected  with  government,  such  as  a  more 
fertile  soil,  or  more  genial  climate;  but  they  had  forsaken 
all  the  advantages  of  a  more  fertile  toil,  and  more  southern 
latitude,  for  the  bleak  and  barren  remons  of  Canada. 

o 

There  was  no  danger  of  their  being  so  much  shocked  by 
the  introduction  of  the  British  constitution,  as  to  return. 

The  people  of  America  had,  he  believed,  formed  a  con- 
stitution as  well  adapted  to  their  circumstances  as  they 
could.  But.  compared  with  the  French,  they  had  a  certain 
quantity  of  phlegm,  of  old  English  good  nature,  that  fitted 
them  better  for  a  republican  government.  They  had  also 
a  republican  education  :  their  former  internal  government 
<vas  republican,  and  the  principles  and  vices  of  it  were  re- 
trained by  the  beneficence  of  an  over-ruling  monarchy  in 
tiiis  country.  The  formation  of  their  constitution  was  pre- 
ceded by  a  long  war.  in  the  course  of  which,  by  military 
discipline,  they  had  learned  order,  submission  to  com- 
mand, and  a  regard  for  great  men.  They  had  learned 
^hat  — if  it  was  allowable  in  so  enlightened  an  age  as  the 
present  to  allude  to  antiquity  —  a  king  of  Sparta  had  said 
was  the  great  wisdom  to  be  learned  in  his  country  —  to 
command  and  to  obey.  '1  hey  were  trained  to  government 
by  war,  not  by  plots,  murders,  and  assassinations.  In  the 
next  place,  they  had  not  the  materials  of  monarchy  or 
aristocracy  among  them.  They  did  not,  however,  set  up 
die  absurdity,  that  the  nation  should  govern  the  nation; 
thai  Prince  Prettynum  should  govern  Prince  Prettyman; 
but  formed  their  government,  as  nearly  as  they  could,  ac- 
cording to  the  model  of  the  liritish  constitution.  Yet  he 
did  not  >av,  "  Give  this  constitution  to  a  British  colony,'1 
because,  if  the  bare  imitation  of  the  British  constitution 
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w;:s  so  good,  why  not  u'ive  them  the  tiling  it^-ellV  as  hi: 
who  profiled  to  sing  like  ;i  nightingale,  was  told  by  the 
person  to  wlioiu  lie  ollered  his  talents,  that  lie  could  hear 

the  nightingale  herself.  Hence  lie  thought  the  greater 
number  of  inhabitants  o!'  that  description,  \vould  have  no 
objection  to  the  British  constitution;  and  the  British  in- 
habitant.* were  probably  not  so  much  corrupted  by  the 
chilis  of  London  anil  the  academies  of  Paris,  as  to  think 
«i;iv  form  of  governnient  preferable  to  an  old  one. 

The  ancient  Canadians  were  next  to  be  considered,  and 
being  the  most  numerous,  they  were  entitled  to  the  greatest 
attention.  AVerc  we  to  give  them  the  French  constitution 

—  a  constitution  founded  on  principles  diametrically  op- 
posite to  ours,  that  could  not  assimilate  with  it  in  a  single 
point  ;  as,  different  from  it  as  wisdom  from  folly,  as  vice 
irom  virtue,  as  the  most  opposite  extremes  in  nature  —  a 
constitution  founded  on  what  wa>  c'llled  the  rights  of  man? 
But  let  this  constitution  be  examined  by  its  practical  effects 
in  the  French  West-India  colonies.  These,  notwith- 
standing three  disastrous  wars,  were  most  happy  and 
flourishing  till  they  heard  of  the  rights  of  man.  As  -non 
a>  this  system  arrived  among  them.  Pandora's  box,  replete 
with  every  mortal  evil,  seemed  to  llv  opi  n,  hell  itself  to 
yawn,  and  every  ihemon  ol  miseliicf  to  o\cr.-pread  the 
f.-iee  of  the  earth.  Blacks  )-os(>  ag'iinst  whites,  \\hites 
,'j^ain>t  Macks,  and  each  against  one  another  in  murderous 
ho.^tihly:  subordina!  ;on  \\  a-  destroyed,  t  ne  bond.s  of  society 
torn  asunder,  and  every  man  scciiK'd  lo  thirst  for  the  blood 
of  his  neighbour. 

"    lil.ick  .-'jjirits  a"d  \v  liite, 
Ij!uu  '-pii'.t--  .iiul  ^ra\', 
Mingle,  lain..  '   .  niingle"  — 

All  wns  toil  and  trouble,  discord  and  blood,  from  (he  uio- 
mei.t  that  thi  doctrine  wa>  promulgated  among  them;  and 
he  verily  b  lieved,  tliat  wherever  l!i,-  ri^lits  of  m;U1  \vei'e 
preaclutl,  ^u  h  ever  had  been  and  ever  would  be  the  eon- 
sequences.  France,  who  had  generously  -ent  them  tin 
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precious  gift  of  the  rights  of  man,  clkl  not  like  tliis  image 
of  herself  reflected  in  her  child,  and  sent  out  a  !)odv  of 
troops,  well  seasoned  too  with  the  rights  of  man,  to  restore 
order  and  obedience.  These  troops,  as  soon  as  thev  ar- 
rived, instructed  as  they  were  in  the  principle  of  govern- 
ment, felt  themselves  bound  to  become  parties  in  the 
general  rebellion,  and,  like  most  of  their  brethren  at  home, 
bewail  asserting  their  rights  by  cutting  off  the  head  of  their 
general.  Mr.  Burke  read  the  late  accounts  from  St.  Do- 

f 

mingo,  delivered  to  the  National  Assembly,  and  added, 
that  by  way  of  equivalent  for  this  information,  M.  Barnave 
announced  the  return  of  the  members  of  the  late  C'olonial 
As-embly  to  the  true  principles  of  the  constitution.  The 
members  of  an  assembly  no  longer  in  existence  had  be- 
queathed their  return  to  the  principles  of  the  constitution 
as  their  last  act  and  deed  as  a  bodv,  and  this  was  an  equi- 
valent for  all  the  horrors  occasioned  by  troops  joining  in  a 
rebellion  which  thev  were  sent  to  quell  !  Ought  this  ex- 
ample to  induce  us  to  send  to  our  colonii-s  a  cargo  of  the 
rights  ot  man  J.  As  soon  would  lie  send  them  a  bale  ot' 
infected  cotton  from  Marseilles. 

If  we  had  so  little1  regard  for  any  of  our  colonies,  as  to 
give  them  that,  for  the  sake  of  an  experiment,  which  we 
would  not  take  to  ourselves,  —  if  we  were  \wcxperimenlum 
in  mi  nort'  r'V/,  let  us  think  ho\v  it  would  operate  at  home. 
Let  ii.-.  consider  the  eilccts  ot  the  French  constitution  on 
J'Yance,  a  constitution  on  which  he  looked  not  with  appro- 
bation but  with  horror,  a--  involving  everv  principle  to  be 
detoted,  and  pregnant  with  everv  consequence  to  be 
dreaded  and  abominated,  and  the  use  which  thev  proposed 
to  make  of  it.  Thev  had  told  us  themselves,  and  the 
National  Assembly  had  boasted,  that  thev  would  establish  a 
fabric  of  government  which  time  could  not  destrov,  and 
the  lale-l  posterity  would  admire.  This  boa>!  had  been 
echoed  bv  the  club^  of  thi-.  country,  the  Unitarians,  the 
revolution-societv,  the  constitutional-- -ociety,  and  the  club  of 
.he  i  jthof.Iuly.  The  assembly  had  now  continued  nearly 
<wo  years  in  po^-.ev-ion  of  the  absolute  authority  which 
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they  usurped;  yet  they  did  not  appear  to  have  advanced  a 
single  step  in  settling  any  tiling  lik.;  a  government;  but  to 
have  contented  themselves  with  enjoying  the  democratic 
satisfaction  of  heaping  every  disgrace  on  fallen  royalty. 
The  constitution  must  be  expected  now,  if  ever,  to  be  nearly 
complete ;  to  try  whether  it  was  good  in  its  effects,  he 
should  have  recourse  to  the  last  accounts  of  the  assembly 
itself.  They  had  a  king  such  as  they  wished,  a  king  who 
was  no  king;  over  whom  the  Marquis  de  la  Fayette,  chief 
gaoler  of  Paris,  mounted  guard.  The  royal  prisoner 
having  wished  to  taste  the  freshness  of  the  country  air,  had 
obtained  a  day-rule  to  take  a  journey  of  about  five  miles  from 
Paris.  But  scarcely  had  he  left  the  city,  before  his  suspi- 
cious governors,  recollecting  that  a  temporary  release  from 
confinement  might  afford  him  the  means  of  escape,  sent  a 
tumultuous  rabble  after  him :  who,  surrounding  his  car- 
riage, commanded  him  to  stop,  while  one  of  the  grenadier? 
belonging  to  his  faithful  and  loyal  body  guard,  presented  a 
bayonet  to  the  breast  of  the  fore-horse 

Mr.  Baker  here  called  Mr.  Burke  to  order.  lie  said  he  had 
sat  man\'  years  in  parliament,  and  no  man  entertained  a  higher 
opinion  of  the  integrity  and  abilities  of  the  right  honourable 
gentleman  than  he  did.  His  eloquence  was  great,  and  hi? 
powers,  on  many  occasions,  had  been  irresistible.  His  abilities 
might  enable  him  to  involve  the  House  in  unnecessary  alter- 
cation ;  this,  perhaps,  the  right  honourable  gentleman  might  do 
unwittingly  for  others,  and  not  to  serve  any  purpose  of  his 
own  ;  he  himself,  perhaps,  might  be  the  unwilling  instrument, 
and  might  involve  the  country  itself  in  a  contest  with  another 
nation.  lie  could  not,  therefore,  sit  any  longer  without  call- 
ing him  to  order.  —  Mr.  Fox  said,  that  lie  conceived  his  right 
honourable  friend  could  hardly  be  said  to  be  out  of  order.  It 
seemed  that  this  was  a  day  of  privilege,  when  any  gentleman 
might  stand  up,  select  his  mark,  and  abuse  any  government  he 
pleased,  whether  it  had  any  reference  or  not  to  the  point  in 
question.  Although  nobody  had  said  a  word  on  the  subject 
of  the  French  revolution,  his  right  honourable  friend  had  risen 
up  and  abused  that  event.  He  might  have  treated  the  Gentoo 
v'ovcrnmgrit,  or  that  of  China,  or  the  government  of  Turkey, 
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or  the  laws  of  Confucius,  precisely  in  the  same  manner,  and 
with  equal  appositeness  to  the  question  before  the  House. 
Every  gentleman  had  a  right  that  day  to  abuse  the  government 
of  every  country  as  much  as  he  pleased,  and  in  as  gross  terms 
as  he  thought  proper,  or  any  government,  either  anticnt  or 
modern,  with  his  right  honourable  friend. 

Mr.  BUKKF.  said,  that  his  right  honourable  friend  had 
accused  him  of  abusing  governments  in  very  gross  terms. 
He  conceived  his  right  honourable  friend  meant  to  abuse 
him  in  unqualified  terms.  He  submitted  to  the  committee 
whether  he  was  or  was  not  in  order.  The  question  was, 
whether  the  bill  was  then  to  be  read  paragraph  by  para- 
graph. It  was  a  fair  way  in  reasoning  to  sec  what  expe- 
riments had  been  made  in  other  countries.  His  right 
honourable  friend  had  said  that  nobody  had  the  least  idea 
of  borrowing  any  thing  of  the  French  revolution  in  the 
bill.  How  did  his  right  honourable  friend  know  that? 
If  it  was  determined  that  lie  should  be  stopped,  why  was 
he  not  stopped  in  the  beginning,  and  before  he  hud  declared 
the  1-Vench  revolution  to  be  the  work  of  folly  and  not  of 
wisdom,  of  vice  and  not  of  virtue?  If  the  committee  per- 
mitted him  to  go  on,  he  should  endeavour  to  meet  the  most 
captious  ideas  of  order.  He  declared  he  would  not  stiller 
friend  nor  foe  to  come  between  his  assertion  and  his  ar<ni- 

r? 

nient,  and  thereby  to  make  him  u  railer.  His  honourable 
friend,  who  had  called  him  to  order,  had  said,  that  although 
he  ditl  not  do  it  to  serve  any  purpose  of  his  own.  he  Was 
probably,  though  unwittingly,  the  instrument  of  other  peo- 
ple'-^ i'ollv.  He  declared,  he  had  not  brought  forward  this 
business  from  any  views  of  his  own.  If  the  House  did  not 
Mifler  the  afliiir  to  be  discussed,  if  they  .shewed  a  reluct- 
ance to  it 

Here  Mr.  St.  .lolm  tal:ed  Mr.  Burke  to  order.  He  really 
a<ked  it  as  a  favour  of  his  right  honourable  friend,  that  he 
would  fix  a  day  on  which  lie  would  bring  on  the  discussion  of 
the  French  constitution.  He  said  he  knew  the  English  con- 
stitution; he  admired  it ;  he  daily  felt  the  blessings  of  it.  He 
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should  be  extremely  sorry  if  any  person  in  England  should  en- 
(U'avour  to  persuade,  any  man,  or  body  of  men,  to  alter  the 
constitution  of  the  country.  If  his  right  honourable  friend  felt 
the  mischiefs  of  the  l-'rench  constitution  as  applicable  to  the 
English  constitution,  let  him  appoint  a  day  for  that  discussion. 

Mr.  BriiKK  said,  he  meant  to  take  the  sense  of  the  com- 
7nittee,  whether  or  not  he  was  in  order.  lie  declared  he 
had  not  tnade  anv  reflection,  nor  did  lie  mean  anv,  on  any 
one  ovnilemun  wliatever.  lie  was  as  fully  convinced  as  he 

* 

could  lie,  that  no  one  gentleman  in  that  House  wanted  to 
niter  the'  constitution  of  I'.no-land.  The  reason  why,  on  the 
first  regular  opportunity  that  presented  itself,  he  had  been 
anxiou.,  to  oiler  his  reflections  on  the  subject,  was,  because 
it  was  a  matter  of  great  public-  concern,  and  occasion  called 
tor  his  observations.  As  long  as  they  held  to  the  consti- 
tution In-  should  think  it  his  duty  to  act  with  them  :  but 
he  "would  not  be  the  slave  of  any  whim  that  might  arise. 
On  the  contrary,  he  thought  it  his  duty  not  to  give  any 
countenance  to  certain  doctrines  which  were  supposed  to 
exist  in  this  country,  arid  which  were  intended  fundamen- 
tally to  -ubvert  the  constitution.  They  ought  to  consider 
\vell  what  they  were  doing.  [Here  there  was  a  loud  cry 
of  Order  !  order  !  and  Go  on  !  Go  on  !]  Mr.  Burke 
said,  there  was  Mich  an  enthusiasm  for  order  that  it  was  not 
easy  logo  on,  but  he  was  going  to  state  what  the  result  of 
the  French  constitution  perfected  was,  and  to  shew  that 
we  ought  not  to  adopt  the  principles  of  it.  lie  might  be 
asked,  \\hy  state  it,  when  no  man  meant  to  alter  the  Kng- 
li-h  constitution  .•*  ^hy  raise  animosities,  where  none  c\- 
jsied  ?  and  why  endeavour  to  stir  up  passions  where  all 
wa->  (juiet  before  .'  He  confessed  a  thing  might  be  orderly, 
anil  yet  that  it  might  be  very  improper  to  discus^  it.  \\  ;:» 
the-e  :  :  >.  reason  for  doing  this,  ()1-  tjjd  they  think  the 
count rv  v  a.-  in  danger.''  lie1  declared  he  was  ready  to 
answer  I'M,;  <juestion.  He  was  perfectly  convinced  that 
tl>.:  u  mediate  danger.  lie  believed  the  body  of 

tl;/   c-o  i-    perfectly  sound,   although    attempts  were 

nijd«-  iu  take  die.  constitution  iroin  their  heads  by  absurd 
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theories.  He  firmly  believed  the  English  constitution  was 
enthroned  in  the  affections  of  their  bosoms;  that  thev  che- 
rished it  as  a  part  of  their  nature;  and  that  it  u  .1-  as  inse- 
parable from  Englishmen,  as  their  souls  and  their  bodies. 
Some  ministers  and  others  had,  at  times,  apprehended 
danger,  even  from  a  minoritv;  and  history  had  >he\vn  that 
in  this  \vav  a  constitution  had  been  overturned.  '1  he  <jiie->- 
tion,  he  said,  would  be,  what  had  they  to  do  \vith  tl/e 
Erench  constitution  J.  They  had  no  right  to  have  recourse 
to  the  proceedings  of  the  National  Assembly,  because  the 
o'overnment  of  this  countrv  had  not  vet  rcco<>-ni/ed  it.  !f 

r*  i/  •  o 

they  had,  they  would  silence  him.  If  the  Trench  revo- 
lutionists were  to  mind  their  o\vn  affairs,  and  had  s|> -,-\\\\ 
no  inclination  to  go  abroad  and  to  make  proselytes  in  ot!u*r 
countries,  Mr.  Burke  declared,  that  neither  he  nor  an\ 
other  member  of  the  House,  had  any  right  to  meddle  uith 
them.  If  thcv  were  not  as  much  disposed  to  gain  pro-e- 
lytes  as  Leu  is  the  Fourteenth  had  been  to  make  conqm .•st>J 
lie  should  have  thought  it  very  improper  and  indiscreet  to 
have  touched  on  the  subject.  I  le  would  quote  the  National 
Assembly  itself,  and  a  correspondent  ofhis  at  Paris,  who 
had  declared  that  he  appeared  as  the  am1-  sidor  of  the 
whole  human  race.  Mr.  Burke  said,  tlV.t-  ,<n  objection 
had  been  taken  against  arguing  the  bushi"  M  the  ground, 
that  although  it  might  be  in  order,  yet  th-1  x'ussion  of  it 
iniijht  be  attended  with  mischievous  consoijue-.-cxs.  If-iuiie 
good  were  not  to  be  obtained  by  it,  he  ad"'.  '  \\  it  might 
be  censurable  to  argue  it,  am!  prudencvl'jjfcoNvned  wa>  a 
vei'V  useful  cii.iiitv,  ami  a  part  ot  every  i,t:'  '-  duty  to  his 
countrv.  Me  hoped  there  \\'as  a  very  smaii  minoiity  in- 
deed out  of  doors,  who  were  dissatisfied  with  the  English 
constitution,  and  who  wished  to  put  the  country  out  of 
love  with  it,  bv  endeavouring  to  fill  them  with  admiration 
lor  another.  lie  was  asked,  why  he  did  not  come  forward 
with  this  business  as  a  distinct  subject  t  Be-fore  lie  die! 
that,  it  would  be  proper  first  to  knou  what  support  he  was 
likely  to  have.  He  must  know  how  government  stood 
arFected  to  the  business,  and  also  how  the  other  side,1  of  th< 
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House  liked  it.  I  le  had  sat  six-and-t \venty  years  in  that 
House,  and  had  never  called  any  man  to  order  in  his  life. 
This  being-  a  question  of  prudence,  he  thought  it  was  the 
part  of  a  wise  man  and  good  citixen  rather  to  discoun- 
tenance the  measure,  and  to  admonish  those,  who  might 
entertain  such  designs,  of  their  danger,  than  to  come  im- 
mediately to  the  knife.  He  knew  there  was  a  levity  na- 
tural to  mankind  ;  but  when  they  were  alarmed,  they  might 
recollect  themselves,  and  correct  those  things  which  he 
should  be  sorry  it  the  law  were  to  correct  for  them. 

Here'  there  was  a  loud  cry  of*1  Chair  !  chair  !"  ami  "  Hear  ! 
hear  !"  and  Mr.  Anstruther  interrupted  Mr.  Burke  avid  called 
him  to  order. 

Mr.  BURKE  again  submitted  to  the  committee,  whet  he  i 
he  was  orderly  or  not.  He  desired  (o  proceed  no  further, 
without  taking  the  sense  of  the  House  upon  it.  When  he 
spoke  of  a  design  that  was  formed  in  this  country  against; 
the  constitution,  he  said,  he  spoke  with  all  the  simplicity 
of  a  member  of  parliament.  He  complained  that  his 
friends  had  not  used  him  with  candour.  He  said,  if  they 
reluctantly  forced  him  to  take  a  regular  day,  he  should 
certainly  do  it,  provided  they  gave  him  a  regular  parlia- 
mentary call  to  do  it. 

Mr.  St.  John  called  Mr.  Burke  to  order  a  second  time,  and 
said,  lie  should  think  it  necessary  to  take  the  opinion  of  the 
House  on  his  conduct,  provided  his  right  honourable  friend 
pursued  his  irregular  observations. 

Mr.  BURKE  said,  an  attempt  was  now  made,  by  one  who 
had  been  formerly  his  friend,  to  bring  down  upon  him  the 
censure  of  the  House;  it  was  unfortunate  lor  him,  some- 
times to  be  hunted  by  one  party,  and  sometimes  by  another. 
lie  considered  himself  to  be  unfairly  treated  by  tho^e  gen- 
tlemen with  wliom  he  had  been  accustomed  to  act,  but 
from  whom  lie  nuw  received  extreme  violence.  He  should, 
he  said,  if  the  tumult  of  order  abated,  proceed  in  tin; 
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account  he  was  going  to  give  of  the  horrible  and  nefarious  - 
consequences  flowing  from  the  French  idea  of  the  rights  of 
man. 

Here  Lord  Sheffield  rose.  He  said  lie  was  convinced  that 
Mr.  Burke  was  disorderly,  and  would  move,  "  That  disserta- 
tions on  the  French  constitution,  and  to  read  a  narrative  of  the 
transactions  in  France,  are  not  regular  or  orderly  on  the  ques- 
tion that  the  clauses  or' UK-  Quebec  bill  be  read  a  second  time, 
paragraph  by  paragraph."  Mr.  Fox  seconded  the  motion  in  a 
speech  of  some  length  *.  As  soon  as  he  sat  down, 

Mr.  BURKI:  commenced  his  reply,  in  a  grave  and  go- 
verned tone  of  voice,  observing  that  although  he  had  him- 
self been  called  to  order  so  many  times,  he  had  sat  with 
perfect  composure,  and  had  heard  the  most  disorderly 
speech  that  perhaps  ever  was  delivered  in  that  House,  lie- 
had  not  pursued  the  conduct  of  which  an  example  had 
been  set  him,  but  had  heard,  without  the  least  inter- 
ruption, that  speech  out  to  the  end,  irregular  and  disor- 
derly as  it  had  been.  His.  words  and  his  conduct  through- 
out had  been  misrepresented,  and  a  personal  attack  had 
been  made  upon  him  from  a  quarter  he  never  could  have 
expected,  after  a  friendship  and  an  intimacy  of  more  than 
two-and-twenty  years;  and  not  only  his  public  conduct, 
words,  and  writings,  luul  been  alluded  to  in  the  severest 
terms,  but  confidential  conversations  and  private  opinions 
had  been  brought  forward,  with  a  view  of  proving  that  he 
acted  inconsistently;  and  now  a  motion  was  introduced, 
which  him'  '  cl  him,  in  a  Great  measure,  from  liavin"1  an 

O  f^ 

opportunity  to  ascertain,  by  facts,  what  he  luul  stated  as 
opinions.  I  le  could  not  help  thinking,  that  on  the  subject 
of  the  French  revolution,  he  luul  met  with  great  unfairness 
from  the  right  honourable  gentleman,  who  had  accused  him 
of  speaking  rashly,  without  information,  and  unsupported 
by  facts  to  bear  out  his  deductions,  and  that  he  had  been 
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treated  in  a  manner  tliat   did   little  justice   to    his    feelings, 
and  liad   little  appearance  of  decency  on   the   part    of  the 
right     honourable    gentleman.        However,    when    aiul    as 
olten   a>>  this  subject  came  to  be  discussed  fairly,    and  tacts 
that    he   was   in    possession    of  were   allowed  to  be  brought 
forward,  he  was  ready  to  meet    the   right    honourable  gen- 
tleman hand  to  hand,  and  foot  to  foot  upon  it.      Much  had 
been    said    against    proceeding    without    good    information. 
J  le  was  ready  to  state  his  proofs    for   all    the   facts    he   had 
alleged,     to     which    public    proof    w^s    at    all    applicable; 
there  were,  indeed,    a  few  particulars   on  which   he1   did  not 
chuse  to  take  issue:    because,    in  the  present  state  of  thing- 
in  the  happy  country  of  Fiance,   he  might  subject    his   re- 
lators  to  the  fashionable   summary  justice   of  the  laiili  nir. 
I'ndcr   n   very  few  n  serves  of  that    kind,    he   was  ready  t» 
t.  ntcr  into  the  discussion  concerning  the  facts  in  that  hook. 
whenever  he  pleased.      lie  might  possibly  have  fall-  n  into 
minute  and  trivial   mistakes,    but    he   \\as   sure  he  was  sub- 
stantially right  in  every  substantial  matter  of  fact.      ( )f  the 
truth  of  the  few  mutters  on  which  he   must  decline  offering 
proof,    lie    pledged    himself,    upon  hi-   honour,    that    he  had 
sufiicient  to  satisfy  a  sober  and  considerate  judgment. 

But  this,  it  seemed,  was  not  the  cause  of  quarrel;    it    wa- 
not  because  this  authority  or  that  example  were  mentioned  ; 
but    lie    was    accused    of  misrepresenting    what     the    right 
honourable  gentleman   had  said  on  a  former  day,  when    he 
owned  he  was  not  present,  and  which   he  disavowed  in  the 
most  positive  terms.      He  denied  any  reference   to   that,  or 
to  anv  other  speech  of  the   right   honourable  gentleman, 
and  contended  that  he  had  argued  on  this,  as  he  wished  to 
do  on  every  other  occasion,   in  a  candid,   plain,  and  simple 
manner.      With  regard   to  the  subject   which   he   meant  to 
introduce  in  the  committee  on   the   Quebec  bill,   the   right 
honourable   gentleman   was  no  stranger  to  the  grounds  he 
meant  to  go  upon.      lie  had  opened   to  him    very   particu- 
larly the  pl;m  of  his  speech;   how  far  he  meant  to  go:   and 
what  hunt-  he  proposed  to  put  upon  himself.       His  reason- 
fur  forming  those  opinions,  he  had  nientigtied  in  the  lullcv. 
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arid  HUM  particular  manner  to  his  right  honourable  friend 
at  his  o\vn  house,  and  had  walked  from  thence  to  that 
I  louse  with  him,  conversing  all  the  time  on  the  subject. 
The  right  honourable  gentleman  had  then  entirely  dis- 
agreed with  him  upon  it,  but  tli-'V  had  no  quarrel  upon 
it,  and  what  the  right  honourable  gentleman  hail  said  upon 
the  subject,  he  did  not  now  wish  to  state.  lie  could  not, 
however,  be  persuaded,  from  what  the  right  honourable; 
gentleman  had  urged,  to  give  up  his  purpose  of  .stating  to 
the  House,  upon  this  occasion,  his  mind  with  regard  to  the 
French  constitution,  and  the  facts  which  led  him  to  think 
as  he  did;  and  certainly  in  this  he  thought  theiv  could  be? 
nothing  disorderly,  especiailv  when  so  much  had  been 
already  introduced,  not  about  the  constitution  of  Quebec, 
but  about  the  American  constitution.  lie  had  asserted, 
that  dangerous  doctrines  were  encouraged  in  this  eountrv, 
and  that  dreadful  consequences  might  ensue  from  them, 
which  it  was  his  -<>le  v.i-h  and  ambition  to  avert,  bv  sj.iv- 
nuou.slv  seaport  m;>-  'he  constitution  of  Great  I5r;iam  u~>  it 
is,  \\lnch,  HI  lin  mind,  could  better  be  done  bv  preventing 
impending  dimmer,  iha;i  bv  any  remc-dv  that  ceuai  after- 
wards be  applied  ;  and  he  thought  himself  j list i lied  in  sav- 
ing this,  because  in:  did  know  that  there  w;.  re  [>••  >;•'-  iu 
this  countrv  avowedly  endeavouring  to  disorder  ;t-  ix.i;sti- 
tution  and  government,  and  that  in  a  very  bold  manm/. 

The  practice  now  was,  upon  ail  occasion-;,  to  pra!.--e  m 
the  highest  strain,  the  I'venc!)  constitution;  some  indeed 
qualified  their  argument  so  far,  Ly  praising  only  the  Trench 
revolution;  but  in  that  he  could  see  no  difterciice,  as  ilie 
l;rene'n  constitution,  il  tliev  ha;l  any,  was  the  conseijiieiice 
and  ellect  of  that  revolution.  bo  iond  were  gentlemen  of 
this  litvourite  lop.ic,  that  whoever  disapproved  ol  the 
anarcliy  and  confusion  that  had  taken  place  in  Fiance,  of 
could  not  foresee  the  benefits  that  \ve!'i>  to  arise  out  ol  it, 
were  stigmatised  as  enemies  to  Jibulv,  and  to  the  British 
constitution, — charges  that  were1  I'al-e,  unfounded,  misap- 
plied, anil  CVITV  way  unliiir.  Doctrines  of  this  kjp.d,  lie 
thought,  \veiv.  extremely  dangerous  at  all  times,  and  much 

VOL.  IV,  ( 
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more  so,  if  thev  were  to  be  sanctioned  by  so  great  a.  name 
as  that  of  the  right  honourable  gentleman,  who  always  put 
whatever  he  said  in  the  strongest  and  most  forcible  view  in 
which  it  could  possibly  appear.  Thus,  it  hail  become 
common  to  set  the  French  constitution  up  against  the  Eng- 
lish constitution,  upon  all  occasions,  when  the  comparison 
could  be  introduced;  and  then,  he  insisted,  it  the  former 
wa-  praised,  the  latter  must  be  proportionally  depreciated. 
Here  again  he  reverted  to  what  he  had  been  told  had 
parsed  on  a  former  day,  when  the  right  honourable  gentle- 
man had  taken  fire  when  !•:  French  constitution  was  men- 
tioned, and  had  termed  it  the  most  glorious  and  stupendous 
fabric  that  ever  was  reared  by  human  wisdom. 

He  still  insisted,  that  the  discussion  of  the  Quebec  bill 
wiis  a  proper  opportunity,  after  what  had  been  said,  i'or 
entering  upon  a  true  and  minute  comparison  of  the  French 
constitution  with  that  of  England,  though  the  disorderly 
rage  i'or  order  that  prevailed  that  dav,  seemed  to  be 
adopted  tor  the  purpose  of  precluding  every  fair  or  proper 
tiNcu-sion.  lie  had  that  day  been  accused,  among  other 
breaches  of  friendship  toward-,  the  right  honourable  ^en- 
tltinan.  of  having  provoked  thi^-  discn^ion,  for  the  pur- 
po-e  of  giving  an  ;:d\;u:l;;ge  to  the  right  honourable 
gentleman's  enemies  —a  principle  cf  action  that  he  utterly 
disclaimed,  and  never  tlu-ught  that  any  fair  or  candid  man 
could  have  biot:<;!,t  against  him.  Hov.-ever,  if  any  could 
have  Mi.ppo^cd  so  boll  ire  what  '.hey  had  heard  from  the  op- 
posite side  ol  the  House,  th;>.  dav  inust  convince  thuu  of 
the  contrary.  In  what  he  had  r<",>eaiediy  said  and  written 
concerning  the  French  ;vv<.lnn  :i,  l:c  had  been  eeciised  of 
slating  liis  opinii'ii--  rashly  ;md  without  foundation,  a  charge 
which  he  was  certainly  anxious  and  able  to  reJute,  if  lie 

had  been  allowed;  and  at  the  vervtime  \\hen  he  was  "-oh"? 

(~       f-> 

to  produce  facts  in  support  of  \\hal  lie  had  a^c-rU-d,  blended 
partly  with  private  information  and  re-pcctahle.  authorities;, 
th(UiLi:h  he  perhaps  might  have  gone  greater  lengths  than  lie- 
wished,  by  disclosing  communications  which  he  ouidit  to 
conceal,  yet  being  so  particularly  called  upon,  he  would 
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have  done  it ;  at  this  very  moment,  he  was  stopped  in  the 
most  unfair,  and  (notwithstanding  the  rage  lor  order)  the 
must  disorderly  manner  ;  and,  but  lor  this  extraordinary 
conduct,  he  would  have  proved  that  the1  issue  of  the  Fivneh 

constitution,  or  revolution,  whichever  they  liked  to  call  it, 
could  never  serve  the  cause  oi'liluTlv,  but  would  inevitably 
promote  that  of  tyranny,  oppression,  injustice,  anarchy, 
mio  confusion. 

A:IL>  what  had  been  said,  nobody  could  impute  to  him 
interested  or  personal  motives  for  his  conduct.  Those  with 
whom  he  had  been  constantly  in  habits  of  friendship  and 
agreement,  were  all  against  him,  and  from  the  other  side  of 
the  House  he  was  not  Jikely  to  have  much  support;  vet,  a!' 
he  did,  was  no  more  than  his  dutv.  It  was  a  struggle,  not 
to  support  any  man,  or  set  ofmcn,  but  a  struggle  to  support 
the  British  constitution,  in  doing  which  lie  had  incurred 
the  displeasure  of"  all  about  him,  anil  those  opposite  to  him  ; 
and,  what  \vas  worst  of  all.  he  had  induced  the  right  hon- 
ourable gentleman  to  rip  up  the  whole  course  and  tenor 
ot  hi<  I  lie.  public  and  private,  and  that  not  without  a  con- 
siderable degree  of  asperity.  His  failings  and  imperfec- 
tions had  been  keenly  exposed,  and,  in  short,  without  the 
chance  of  gaining  one  nev.  friend,  lie  had  made  enemies, 
it  appeared  malignant  enemies,  of  his  old  fricniis:  but,  after 
all,  lie  esteemed  his  dutv  liir  beyond  anv  friendship,  any 
lame,  or  any  other  consideration  whatever.  Lie  had  slated 
the  danger  which  the  British  constitution  was  daily  in,  from 
the  doctrines  and  conduct  of  particular  persons;  however,, 
as  neither  side  of  the  i  [ouse  supported  him  in  this,  but  a-' 
both  sides  thought  otherwise,  he  would  noi  press  that  pom" 
upon  them  now  in  any  stronger  wav  thau  he  had  done', 
but  he  would  still  aver,  that  no  ;v  sistance  \vhieh  could 
either  be  given  or  refused  to  him,  would  ever  bias,  him 
against  the  excellence  of  the-  l^riiish  constitution;  nor  lead 
him  to  think  w. -11  of  the  l-Vmcii  revolution,  or  the  con- 
stitution, as  it  \\as  named,  that  was  Ibniiul  in  its  place. 

The  right  honourable  gentleman,  in  the  speech  he  had 
just  made,  had  treated  him  in  every  sentence  with  un- 


20  rKT.BlA     (.OVEHXMr.NT    BILL [April  21. 

common  harshness.  In  the  (ir>t  place,  after  being  fatigued 
\\lih  >kirmishe>  of  order,  \vliich  were,  wonderfully  managed 
by  his  1  in-lit  troop>,  the  right  honourable  gentleman  brought 
down  the  whole  strength  and  heavy  artillery  of  his  own 
judgment,  eloquence,  and  abilities  upon  him.  to  crush  him 
at  once,  bv  declaring  a  censure  upon  Ins  \\hole  hie,  con- 
duct, and  opinions.  Notwithstanding  this  groat  and  serious, 
though,  0:1  his  part,  unmerited  attack  and  attempt  to  crush 
him.  hev.ould  not  be  dismayed;  lie  wa>  not  yet  afraid  to 
state  his  sentiment-?  in  that  House,  or  anv  where  else,  and 
lie  would  tell  ail  the  world  that  the  constitution  was  in 
danger.  And  here  he  mn-i,  i:i  the  mo.-t  solemn  manner, 
express  his  disapprobation  of  what  was  notorious  to  the 
country,  and  to  the  world.  Were  there  not  clubs  in  every 
quarter,  who  met  and  voted  resolutions  of  an  alarming 
tendency?  Did  they  not  correspond,  not  only  with  each 
other  in  everv  part  oi'thv  kingdom,  but  with  foreign  coun- 
tries? Did  they  not  preach  in  their  pulpits  doctrines  that 
were  dangerous  anil  celebrate  at  their  anniversary  meet- 
ings proceedings  incompatible  with  the  spirit  of  the  British 
constitution?  Adn.ittint;  these  thing-- to  be  true  —  and  he 
believed  no  •:  ne  would  -av  hi>  a^ert-ions  were  ill-founded  — 
ws  uid  they  '"-',:•;•>•  ;i  ii-.onuni  to  pronounce  such  tram- 
aclions '.Ki'gvrous  to  t!to  eorisiisutioii,  and  extremely  mis- 
el  ievir.i  ,:  i!  '.  nature'  in  addition  to  these,  were  not 
ini'inio'  ,:  .in.-t  the  constitution  circulated  every 

wluiv  ni  a  ei  ii  -iilerable  expence?  The  malignity  with 
which  llie.  i  i;  lit  honourable  gentleman  had  spoken  of  his 
sentiments  with  regard  to  government,  and  the  charge  he 
hud  brougliL  agam-t  him  of  inconsistency  in  his  political 
hie.  and  opinion -,  \vere  neiiher  fair  nor  true;  for  he  de- 
nied that  he  ever  enteri'iliicd  ii'iy  ideas  of  government  dif- 
ferent, from  tho-e  \s  h!e!i  In  now  uitc. \ained,  and  had  upon 
many  occa-ioiis  stated.  J'le  laid  it  down  as  a  maxim,  that 
monarchy  was  tlu  ba>is  of  all  good  government,  and  the 
ne.tM-r  to  i:ion;i!f-hy  any  government  approached,  the  more 
peiltcL  it  \\a»,  and  rfce  rtrsa  ;  and  he  certainly,  in  his 
wildest  moment^,  never  had  SQ  far  for^e-tien  the  nature  oi' 
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government,  as  to  aryue  thai  ue  ou^ht  to  \vish  tor  a  con- 
stitution that  we  could  alter  at  plca.-.ure  and  change  like  a 
dim  shirt,  i  If  wa>  bv  no  means  anxious  for  a  monarchy 
with  a  dash  of  repub!:cani-m  to  correct  it.  i>ut  the  I1  ivnch 
constitution  \vas  the  exact  opposite  of  the  Kngiish  in  every 
thing,  and  nothing  conid  be  <o  dan^eroti-  a-  to  •-(  t  it  up  to 
the  vit'V  of  tlu-  E:igi!.-h,  to  mislead  and  dehancli  their  mind.--. 
In  caiTviii^oii  iheaUac!.  ai^iin^l  him,  the  right  honourable 
gentleman  had  been  supported  by  a  corps  of  well  disciplined 
troops,  expert  in  their  manu'uvres,  and  obedient  to  the  word 
of  their  commander*.  [Air.  Grey  here  called  Mr.  Burke  to 
order,  conceiving  that  it  was  disorderly  to  mention  gentle- 
men in  that  way,  and  to  ascribe  improper  motives  to  them.] 
Mr.  Burke  explained,  and  went  on.  lie  said  lie  had 
already  stated,  that  he  believed  those  who  entertained  doc- 
trines which  he-  dreaded  as  dangerous  to  the  constitution, 
to  be  a  very  small  number  indeed.  But  if  the  spirit  was 
suffered  to  ferment,  who  could  tell  what  might  happen  ? 
Let  it  be  remembered,  that  there  were  300,000  men  in  arms 
in  Krance.  who  at  a  favourable  moment  might  be  ready 
to  assist  that  spirit;  and  though  there  might  be  no  imme- 
diate danger  threatening  the  British  constitution,  yet  a  time 
of  scarcity  and  tumult  might  come,  and  in  such  a  case  it 
was  certainlv  safer  and  wiser  to  prevent  the  consequences, 
than  to  remedy  the  evil.  lie  recurred  to  tin1  events  of  the 
year  1780,  and  mentioned  the  dreadful  consequences  of 
the  riots  occasioned  bv  Lord  George  Gordon.  Had  he 


•'  ''  It  i-  probable  that  a  little  incident  %\liii'h  happened  in  the  conr-e 
(it  Mr.  Burku's  reply  contribuH'il  to  tlra\\  from  him  thi-  i'xpre*si<ms 
L'on-iiliTC'd  a>  diMtnlt  rl\  b\  Mr.  (-rry.  In  l)i>  -[)<•(  cli  Mr.  TON  li;i<l  intt- 
matid  an  intrntion  ol'  lea\  ini:  t  tie  1  loa^e,  it'  (lie  c'oi:  unit  toe  -iionli!  Duller 
Mr.  Burke  t<.)  proceed.  While  the  latter  t;entlem,ui  vva^  -.peakini;,  the 
former,  lieiin.'  [>C't'haji^  nou  re^olvi'd  on  a  rejoinder,  :n •eidnitally  \vcnt 
touariU  the  lohliv  for  some  tritliiiL:  ri  ire-hment,  \\ith  uliii'h  he  --0011 
after  returned  to  his  plaee.  But  in  the  mean  time  about  twenty  or 
tiiim  L't  nilemeii,  of  tho-e  mo->t  ]>(-r- .maliv  ;iltaehed  to  him,  mistaking 
his  departure  tur  the  e\eeuti<m  of  hi-  dei  lari-d  intention  ,  ro-e  trom 
their  ->:>t-,  and  followed  him  out  of  the  liuu-c."  Annual  Register  for 
(-91,  p.  116. 
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at  that  time  cautioned  the  House  to  beware  of  the-  Pro- 
testant Association,  and  other  caballing  meet  i  !.'_;<.  IK  sup- 
posed liis  caution-,  would  have  been  treated  in  tl,.-  same 
\\ayas  tho*e  lie  uflbrocl  now;  l)i,t  IK-  tnisvd  no  per  on 
would  wish  again  to  see  such  destruction  and  disorder  —  tin 
houses  of  some  of  the  greatest  and  best  men  that  eVei 
adorned  the  countrv,  the  Marquis  of  Rockingham  and  Sir 
George  Savile,  beset  by  the  mob,  and  obliged  to  be  de- 
fended bv  armed  force;  they  sun-iy  could  not  desire  again 
to  behold  camps  in  all  our  s(jiiar<  -,  ;:r.(!  garrison-  in  our 
palaces.  As  to  the  present  state  ot  this  country,  the  1-.;;.-- 
was  in  full  po-»cssion  of  all  his  function-,  his  ministers  vere 
responsible  for  ail  their  conduct;  the  conntiy  v.as  blessed 
\vith  an  opposition  of  strong  tbrce  ;  ami  the  common  purple. 
were  united  \\ith  the  gentlemen  in  a  column  of  prudence. 
From  all  which  he  argikd.  that  the  pre.-eni  was  the  mo- 
ment lor  crushing  this  diabolical  spirit,  and  that  th«'  >!ig!itefct 
attempt  to  subvert  the  principles  ol  the  constitution  ought 
to  be  watched  with  the  greatest  jc-alou.-v  and  circumspection. 
\\  hen  he  spoke  of  our  constitution  a-  valuable,  he  >aid  he 
•-poke  o I  the  \\liole  conij)lete,  and  not  ofain'  jiarticnlar  or 
predominant  part;  and  therefore  he  thought  it  \\isev  tn  be 
jirepared  for  any  attack  that  might  he  made  upon  it,  than  to 
trust  that  we  could  preserve  it  alter  the1  aUark  \\as  made-. 

Having  dwelt  for  some  time  upon  tin-  poim.  he  next  re- 
capitulated  the  political  (jne>t;on>  upcai  \\hich  he  had  dif- 
fered \\ith  the  right  honourable  gentleman  upon  tonnei 
occnsu  ns,  particularly  the  >evei-al  attempts  that  had  been 
made  for  a  parliamentary  reform,  the  dissenters  bill,  and 
the  roval  marriage  act.  There  might,  perhaps,  be  other 
instances:  but  in  the  course'  ot  their  long  acquaintance,  no 
one  difference  of  opinion  had  ever  before  for  a  single  mo- 
ment interrupted  their  friendship.  It  c<  rlainly  was  indis- 
crition.  at  any  pc^riod,  but  c -pecially  at  his  time  of  1'Me,  to 
provoke  c'lu-niies,  or  give  his  friends  occa^u-M  to  desert 
him;  yet  if  hi-  'inn  and  sti  adv  adhen  nee  to  the  British 
constitution  placed  him  in  such  a  dilemma,  he  would  ri-k 
all:  and,  a-  public  duty  and  public  prudence  taught  lum. 

re 
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with  his  lust  words  exclaim,  "  Fly  from  the  French  con- 
stitution." [3/r.  l-'-i.r  here  li/iitjit  red,  that  there  UY/.V  no  loss 
o/'jriends.]  Mr.  Burke  said,  )o,  there  ictts  a  lot*  of  friends 
—  lie  knt'ii.'  the  price  of'  his  cundiicl — he.  hud  dune  his 
duty  at  the  price  of  his  friend — their  friendship  -ais  at 
an  end.  He  had  been  told,  that  it  was  much  better  to 
defend  the  Kngli-'i  constitution,  by  praising  its  own  excel- 
lence, than  bv  abusing  other  constitutions,  and  certainly 
the  ta>k  of  praising  was  much  more  pleasant  than  that  of 
abusing;  but  lie  contended,  that  the  only  fair  way  of  ar- 
guing the  merits  of  any  constitution,  was  by  comparing  it 
with  others,  and  he  could  not  speak  with  propriety  of  the 
excellence  of  the  English  constitution,  without  comparing 
it  with  the  deformity  and  injustice  of  the  French,  which 
was  the  shade  that  brought  its  colours  forward  in  the 
brightest  point  of  view  ;  and  to  omit  to  do  it,  would  be  like 
presenting  a  picture  without  a  shade. 

Before  he  sat  down,  he  earnestly  warned  the  two  right 
honourable  gentlemen  who  were  the  great  rivals  in  that 
Hou.-e,  that  whether  they  hereafter  moved  in  the  political 
hemisphere  as  two  flaming  meteors,  or  walked  together  like 
brethren  hand  in  hand,  to  preserve  and  cherish  the  British 
constitution,  to  guard  against  innovation,  and  to  save  it 
from  the  danger  of  those  new  theories.  In  a  rapturous 
apostrophe  to  the  infinite  and  unspeakable  power  of  the 
Deity,  who,  with  his  arm,  hurled  a  comet  like  a  projectile 
out  of  its  course  —  who  enabled  it  to  endure  the  sun's  heat, 
and  the  pitchy  darkness  of  the  chilly  night:  he  said,  that 
to  the  Deity  must  be  left  the  task  of  infinite  perfection, 
while  to  us  poor,  weak,  incapable  mortals,  there  was  no 
rule  of  conduct  so  safe  as  experience.  He  concluded  with 
moviiif  an  amendment,  that  all  the  words  of  the  motion, 

F>  7 

after  "  Dissertations  on  the  French  constitution,"  should 
be  omitted,  and  the  following  be  inserted  in  their  room  — 
"  tending  to  shew  that  examples  may  be  drawn  therefrom; 
and  to  prove  that  they  are  insnflicient  tor  any  good  pur- 
poses, and  that  they  lead  to  anarchy  and  confusion,  and 
arc  consequently  unlit  to  be  introduced  into  schemes  of 
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'_'o\enmient,   and  improper   to  he-  referred   to   on  a  motion 
iur  reading  the  Quebec  bill  paragraph  by  paragraph."* 

Mr.  Fox  rose  to  reph.  l>ut  his  iniii'l  \va>  so  much  agitated, 
and  his  heart  so  much  atlriti.il  l>v  v.  hat  had  t'alk-u  iVoni  Mr. 
Burke,  that  it  was  some  mir.u'.is  before  he  could  proceed. 
Tears  trickled  down  his  cheek-,  and  he  .-trove-  in  \ain  to  gue 
utterance  to  feelings  that  dignified  and  exalted  his  nature. 
The  si n-ihility  of  o\vrv  member  present  sejnied  to  he-  uncom- 
inonl\  excited  upon  the  occa.-ion.  lu'iii^1  at  length  recovered 
from  the  ilepression  uiuK'r  \vhich  lie  had  ri-ui,  Mr.  l;o\  ]>ro- 
ci'vi'U'd  to  a:i.-\vcr  the  assertions  which  had  caused  itf.  \\hen 
he  hail  conchuleJ. 

Mr.  !>ri:Ki:  a^;'.in  ro-o.  lie bo^an  with  remarking,  that 
the  telidenie.-s  \\i:ich  had  been  disjilaved  in  the  l)f«iinnillg 
and  conclusion  of  Mr.  I\>\'.-  spe;  eh.  v,  as  (jinte  ob'iti  rated 
bv  \\hat  had  occurred  in  the  inidulc-  part.  He  regrtttotl, 
in  a  tone  and  manner  ot  c'ai'nesliiess  anil  lei'veney,  the  pro- 
ceedings of  that  I'veniii'j,-,  which  he  feared  might  long  be 
remembered  bv  their  em-mies  to  the  pi'ejudice  of  both, 
lie  \vas  unfortunate  to  -uiler  the  lash  <;t'  Mr.  l;o:\,  but  he 
Tvui-t  cKcounte!'  it.  I  nd-.'r  the  ma^k  <>i  kindness  a  iic\r 
attack,  he  --aid.  was  made  Mpon  his  cliaracter  and  conduct 
in  the  mo.-t  ho-tile  .'banner,  an,!  hi-  verv  ji>ts;  brought  up 
in  judgment  agai:1-'  him.  He  did  not  think  the  careless 
c\p!\>-ions  and  playful  triflings  of  hi*,  unguarded  hour* 


*  In  the  course  ot'thf  iihovo 'pocch,  Mr.  Iv.K'ke  li;iviii_-  ;ii.l,  that  Mr. 
Fox  h;ul  of'  liitc  \cnr-.  iorbornc  th.it  i'ricndlv  ir.tcrt'oiii'-r  \\ith  him,  In- 
vi-it-,  A  i'.  uliioii  he  hail  fonmT'v  prc>ci'\  r.I,  thr  hitter,  in  rr]i!\ ,  saitl, 
tiiui  tin-  i1!.!'-  nil  i-o]  •;  laiix  '!  o!  \\ii-.  jr.iivlv  I'.criiii'iital  ;  t!i.:'.  11,01,  ;•.; 
fliffi  'c-nt  pcrioi!-,  I'cll  intti  litieiTiit  Irihit- ;  ;nv.!  without  an\  iiitcnticcial 
T;I  L;!I  1 1.  it  fn  •  • '.  •  hf\  (lid  imt  cc  their  t'l  inuN  -n 

nfti  ii  a-  tl'.rv  )iiij':t  ha\c  «inin'  in  pri  -i-din^  vcar- ;  Imt  at  the  -amr 
'  ,  thr.t  tlicir  ineau-.li:|>  v.  a-  a  '.\  ann  and  a--  -  nei  re  a-  <  \  i  r.  ^lr. 
like\\  i>e,  uhile  in  one  o!  the  part-  < .;'  it,  w  In  re  he  \\.i*  rea-oiiiii!; 
V>'t'A  ••  •  varnith,  eiieeke.!  liiin  It'.  ;>n.l  adiln --in;,'  hiin-eli'  to  t In- 
ch: r.  :••  i,  ••  [  ;IM  i,.,(  iiKitl,  iint-t  iiolile  I'e  t'l-,  In;:  ;•  .'  '\\"  \\onU  ": 
truth  mill  -<>'•(  rin-"." 

f  Sec  Fox'- Sjiceihc-,  Vol.  iv.  p.  aac. 
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would  have  been  recorded,  mustered  tin  in  the  form  ot 
accusations,  and  net  only  h:i\v  l;;id  a  serious  meaning  nn- 
po-ed  upon  them,  \vliicli  thev  were  never  intended  to  bear. 
!ui(  one  totaliv  inconsistent  uuh  anv  iaii  ;:nd  ra;;'iid  inter- 
pretation. Omid  his  m-M  inv-'ierate  eneinv  have-  aeted 
more  unkiudlv  toward**  hh:!  J  The  even!  oi  ihal  night's 
cli';. Lie.  i.i  -.viiitii  h-1  ii;id  b.  ,-.i  interrupted  \%:-hu'.ii  being 
.•>.;:!. <iii,  i;!  whieh  he  iiatl  !)•_!•;!  aeru>i.'d  svitiiouL 
n-.i._i'  IP  ai\l  ui  ins  dv.'tenee,  main'  him  al  a  lox  to  Uiulcr- 
fctand  wli-.-.t  \N':i-  cither  partv  or  frieiid-hip.  Hi-  aru'u- 
nu-nts  had  been  misrepresented.  lie  had  never  affirmed 
that  the  Kngl!-;li,  like  everv  other  constitution,  inij^ht  not 
in  some  point>  be  amended.  I  le  had  never  maintained, 
tlr.tt  to  jirr.i^e  oar  o\vn  constitution  the  best  \\'av  was  to 
alui^e  all  otheis.  The  tendenev  of  all  that  had  been  said, 
v.as  to  represent  him  as  a  wild  inconsistent  man,  only  for 
attaching  bail  epithets  to  a  bad  subject. 

With   the  vi<_-w  of  shewing  his  inconsistency,  allusions 
had   been   made   to  his  conduct  respecting  his  economical 
ivi'inn    in    rjHo,    the  American    war,    and    the  questions   of 
i  ~s.|  :   l)>n  none1  of  these  applied.      If  he  thought,    in  1780. 
that    the    influence   of  the  crown  on^ht   to   be  reduced  to  a 
limited   -tandard,   and  with  which  Mr.  Fox  himself,   at  the 
time,    ,-eei! ted    to    be    satisfied,    it    did    not    follow    that    the 
French  were   riidit   in   reducing    it  with    them    to  nothing. 
1  fi'  was  favourable  to  the  Americans,   because  he  supposed 
tliev  were  fighting,   not   to  acquire  absolute'   speculative  li- 
bertv.    but  to  keep  what    they  had    under  the    Knglish  con- 
-•tiuition:   and   as    to    his   representation    to    the    crown    in 
i  -84,  he  looked  back  to  it  with  self-gratification,  still  think- 
ing the  >ame.      ^'et  he  knew  not  how  to  device  a  legislative" 
cure   for    the   wound    then    inflicted,    as    ii    came    from    the 
people,    who  were  induced  to  deckle  lor  the  crown,   a^am.st 
the  independence  of  their  own  representatives.      The  mcon- 
si-tr-icv  of' his  book  with  his  former  wriim^.s   and  speeches, 
had  been  insiniiated    and  assumed,    but    he    challenged    the 
proof  bv  ^jteeiiie  instances:   and  he  also  asserted,  that  there 
was   not  one  step  of    his  conduct,   nor  one   syllable  of  his 
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book,  contrary  to  tin-  principles  of  those1  nun  with  whom 
our  glorious  revolution  originated,  and  to  whose  principles, 
as  a  Whig,  he  declared  an  inviolable  attachment.  He 
was  an  old  mail,  and  se>  ing  what  was  attempted  to  be  in- 
troduced instead  of  the  ancient,  temple  ot'  our  constitution, 
could  weep  over  the  foundation  of  rhe  new. 

He  again  stated,  still  more  particularly,  the  endeavours 
n*ed  in  this  country  to  -upplant  our  own  bv  the  introduc- 
tion of  the  new  French  constitution;  but  lie  did  not  believe 
Mr.  Fox  at  present  h:id  that  wish,  and  he  did  believj  him 
to  have  delivered  his  opinions  abstractedly  from  any  re- 
ference to  this  country:  yet  tluir  (-fleet  might  he  diflcrent 
on  those  who  heard  them,  and  -till  more  on  others  through 
misapprehension  or  misrepresentation-!.  I  fe  replied  to  the 
grounds  on  which  Mr.  Fox  explained  his  panegyric.  The 
lesson  to  king-,  he  was  afraid,  would  be  of  another  kind. 
He  had  heard  Mr.  Fox  own  the  King  of  France  to  be  the 
best  intcntioned  sovereign  in  Europe.  His  good  nature 
and  love  of  his  people  had  ruined  him.  lie  had  conceded 
every  thing,  till  he  was  now  in  a  jail.  The  example  of  the 
confusions,  on  the  other  hand,  would  have  very  little  ope- 
ration, when  it  wa-  mentioned  with  tardy  and  qualified 
censure,  while  the  prai.-es,  of  the  revolution  were  trumpeted 
with  the  loudest  bla-ts  through,  the  nation.  1  !e  observed, 
that  Mr.  Fox  himself  had  termed  the  new  French  svstem 
a  most  stupendous  and  glorious  fabric  of  human  integrity, 
He  had  really  conceived,  that  the  right  honourable  gentle- 
man pos-essed  a  better  taste  in  architecture,  than  to  besUnv 
so  magnificent  an  epithet  upon  a  building  composed  of  un- 
tempered  mortar.  He  considered  it  a-  the  work  of  Goths 
and  Vandals,  where  every  thing  ^'as  disjointed  and  inverted. 

It  had  been  said  that  he  did  no<  love  test-:  yet,  it  his 
intimacy  should  be  renewed  with  the  right  honourable 
gentleman,  he  might  explain  to  him,  that  it  ua-  necessary 
that  some  evil  ,-hould  be  .-uttered  in  order  to  obtain  a  greater 
good.  In  France,  it  had  been  asserted  by  the  right 
honourable  gentleman,  that  the  largest  religions  toleration 
prevailed.  It  would  be  judged  of  what  nature  that  tole- 
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rut  ion  was,   when   it  was   understood  that    there   the  most 
cruel  tests  we're  imposed.      Nay,   tests  were  imposed  for  the 
mo>t   inhuman  oi   all  purposes  —  in  order  to  deprive  those 
of'  whom    they   were   exacted    of  their   bread.      The   treat- 
ment of  the  Nuns  was  too  shocking  almo>t  to  be  mentioned. 
These   wretched  girls    who  could  onlv  be  animated    by  the 
mo>t    exalted   r  -ligious   enthusiasm,   were   engaged    in    the 
most  painful  oilice  of  humanity,   in  the  most  sacred  duty  of 
pietv,     visiting    and   attending   the    hospitals.       Vet    these 
had  been  dragged  into  the  streets;  these  had  been  scourged 
by  the  sovereigns  of  the  French  nation,   because  the  priest, 
from    whom    thcv    had    received   the    sacrament,     had  not 
submitted  to  the  test.      And  this  proceeding  had  passed  not 
only  unpunished,  but  imcensurcd.      Yet,  in  the  country  in 
which  such  proceedings  had  happened,   the  largest  religious 
toleration  had    been   said   to    subsist.      The  present  state  of 
France  was   ten    times  worse   than   a  tyranny.      The   ne\\ 
constitution  was   said   to  be   an  experiment ;   but  the  asser- 
tion was  not  true.      It  hail  already  been  tried,  and  had  been 
found  to  be   onlv  productive  of  evil-.      Thev  would  go  on 
from  tvrannv  to    tvrannv,   from   oppression    to   oppression, 
till  at  la>t  the  whole  system  would  terminate  in  the  destruc- 
tion of  tliat  miserable  and  deluded   people.      He   said  that 
his   opinion    of  the   revolution  in   America  did  not  at  all 
militate  with  his  opinion  of  the  revolution  of  France.      In 
that    instance,    he   considered    that   the  people  had   some 
reason  tor  the  conduct  which  they  pursued. 

Mr.  Burke  said,  that  he  was  sorry  for  the  occurrence  of 
'hat  day.  Sullicient  for  the  day  was  the  evil  thereof.  Vet  if 
Mie  good  wen-  to  many,  he  would  willingly  take  the  evil  to 
himself.  He  sincerely  hoped  that  no  member  ol  that 
I  lou-e  would  ever  barter  the  constitution  of  this  country, 
the  elerna!  j.'Uel  of  their  soul.-,  for  a  wild  ::iul  vi>ionarv 
system,  which  could  onlv  lead  to  confusion  and  disorder. 
\Vi:  h  regard  to  pretences  of  friendship,  he  must  own  that 
he  did  not  like  them,  where  his  character  and  public  con- 
duct, as  in  the  present  instance,  had  been  so  material!} 
attacked  and  injured.  The  French  principles  in  this 
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country,  lie  linil  been  tolil.  would  conic  to  some  head.  Ii 
would  then  be  perceived  what  were  their  coii-eqtiemTs. 
Several  of  the-  gentlemen  present  were  vonng  enough  to 
see  a  change,  and  enterprising  enough  to  act  a  part  in  the 
events  thai  mio'ht  arise.  It  \\oiild  then  he  -ecu  whether 
they  would  be  borne  on  the  top,  or  encumbered  in  the 
gra\e!.  In  going-  along  with  the  current,  they  would 
nii)>t  ceitainlv  be1  forced  to  execute  and  approve  many 
things  verv  contrary  to  their  own  nature  and  character. 

Mr.  Pitt,  after  having  made  Mime  remarks  upon  the  singular 
situation  in  whieli  the  House  then  stood  uith  respect  to  the 
question  before  it  ;  and  having  declared  his  own  opinion  to  he, 
that  Mr.  l>urke  had  not  hvi'ii,  evi-n  in  thr  lir>t  instance,  at  all 
out  of  oriler,  sug^evted  ihr  proprirtv  of  uithdrau'inii' the  motion 
which  had  heeh  nuuli  l)\  Lord  Slu-ilk'ld.  '1'his  hring  agreed  to, 
the  chairman  reported  proyivss,  and  asked  lea\e  to  -it  again. 


On  the  7  ith  <^f  May.  tlie  cl:m>es  of  the  hill  were  dehatcd. 
Nothinir  vfr\~  mat^iiai  oi'currc'd  till  ih.1  clause1  rtkitinu  to  liu 
legislati\e  council  ua<  I'cad.  when  Mr.  l;o\  n»e  to  oi)jeet  to  it. 
He  look  this  opportunity  of  enuring  into  a  declaration  of  Ins 
political  opinions*.  lli<  speech  s-vmed  to  gi\e  great  satis- 
f';iet..)ii  to  Mr.  Pitt,  \\iio  r;  marked.  ho\ve\er.  that  a  different 
impression  rrspi-ftinir  Mr.  I'ox's  sentiments  had  heen  nuuk1  both 
in  that  house-  and  ahroad.  h\  the  debate  of  the-  former  t\cning. 
P»e!u-\mu  hnn  now  to  hi'  trul\  sine.  ;-e,  he  congrutillati'il  himseli', 
that  he  might  expect  to  ha\e.  he  might  he  sure  of  luuinir.  the 
aid  of  sneli  Lliujueiiee  and  talents,  to  resist  an\  attempt  at  any 
time  to  impair  or  destroy  the  constitution  of  this  I'ountry. 

Mr.  BURKE  rose.  fie -aid  he  had  served  the  I  louse  and 
the  country  in  one  capacity  or  other  for  twenty-six  \ear-, 
five  and  twenty  of  which  had  been  spent  within  tho-e 
walls-.  lie  i Kiel ,  lie  said,  wasted  so  lar^'e  a  portion  of  his 


*  Set  Fox's  Speeches,  vol.  iv.  p. 
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life  to  a  precious  purpose,  it'  that  I  Ion-e  -ho:, Id  ai  l;i-,t 
countenance  a  most  in-idiou-  dc-iifn  to  ruin  Li::i  in  repu- 
tation, and  crown  his  a<!y  with  iniauiv.  J\.r  the  be-!  part 
ot  the  time,  lie  h;ui  been  a  verv  laborious  and  arduous. 
though  a  -.Try  unimportant  servant  oi"  the  p::!>hc.  I  le  had 
Jiot.  hi1  declared,  been  treated  \\iih  friendship;  bu:  ii'  h" 
ua-  >eparated  Irom  hi-  |);;;i\,  if  M.-IIU  net-  uf  bani>lnncnl 
Jiad  b.-,'..  ii  proiUJUlRVil  a^ain^t  him  *,  he.'  b.opcc!  t.)  niccl  ;». 
lair,  djH'ii  ho-liiitv.  to  v.in'ch  li^  would  O;;;:O-L'  hiinsvll'in  a 
linn.  n:;:nlv  vav,  for  the  vcrv  short  j-friod  that  hj  sliouUl 
conttiuu'  a  i';;-!i:bc'r  'if  that  I  Ions;.-.  I  lj  i.-Il  (kx-j^iy  wouuJrd, 
but  )i .'//.'  Cfi'tus  •  <t;-i.'fi.  cnrj:i!::il  .-..'•',,'  ,'vy.  \\  itli  !\\^.ir;i  to  tin.1 
tricndlv  cc'iisuivs  tluu  a  ri-'ht  hoiiourablo  ^nilt'imni  liai' 
ca~t  on  him,  he  ic'lt  th.1  i;'il;ri]l!\-  tisat  he  had  experienced 
the  other  nielli,  in  a  peculiar  degree  at  that  moment  : 
becau>e  if  he  .-hould  ro|:ly  U)  v,h,a  he  had  heard  Ironi  the 
ri^l-.t  huiiomv.DiC-  ^"inieiii.:i:  isear  him.  on  hi-  idea  t.i'  a. 
le«ri>lativc'  cour.eil  loi'  C.'anaua.  and  should  -ay  thai  hi- 
it  i;l nau:S  v. ;  i;  too  democrat ica!.  he-  sluuild  t::rii  be  liable 
to  Iv  pi 'inicd  out  a-  invitlioa>!v  t!  >i'j;ni;:_;  to  [ireveiit  t'lc 
i-'i^ht.  L.inour.ib'e  ii-'.-ntic-inau's  j)rellnuei;l,  b\-  de.-ci'ii.'ii;-1 
liini  a •=  unworthv  oi  hi-  monarch's  favour:  and  ii.  on  the 
other  hand,  in  obser\  ii^j;  upon  the  diilerei'.l  -iiu'^ei-tions  of. 
the  e!  aneellor  of  the  exchecjiUT  over  the  v.'iiy,  he  sln>;:!d 
state-  that  ih-'V  ajjpeaivd  to  him  to  be  too  favourable  to 
mouai'chv.  iht-n  lie  mi;;! it  be  <aid  to  have  eh;'.r<;!.(l  that 
ri^hi  ho.;:  i'.;ra!)!e  pMiileinau  with  holding  principle-'  oi 
despoti-n;,  '.hah  woti'c!  )'ei:der  \-\r.\  liab'e  to  the  ui-iavour 
of  thai  lie;:  -,  and  of  the  crown,  iiolh  oi' whom  he  innrht 


'   v.    to   tiu-    Oi  !  TVl]-.^,  Barkc':   U',,rk»: 
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and  iiji'iii  v  -.-us  :i;ive  invariahi}  aeuJ.     The  cuiiscquuncc  i>;   *.!mt 

Mr.  liuiA«  ix'.U'Ct  U''..;:.  pu.  'iamunt.'1 


30  QUEBEC  GOVERNMENT  BILL [May   I  I. 

to  honour  and  respect.  Mr.  Burke  said  farther,  that  in 
consequence  of  the  turn  the  conversation  between  a  right 
honourable  gentleman  and  himself  had  taken  the  other 
night,  he  had  heard  that  there  was  an  intention  to  make 
or  take  an  occasion  of  imputing  whatever  he  might  say,  to 
a  base  premeditated  artifice  on  his  part,  to  make  the  right 
honourable  gentleman  pass  for  a  republican,  in  order  that 
lie  might  sooner  get  into  power  him>elf.  He  had  found 
this  design  conveyed  to  him  as  a  secret,  but  the  verv  next 
day  a  plot  !  a  plot  !  was  cried  out  in  one  of  the  common 
newspapers,  which  was  wholly  ascribed  to  him.  Mr.  Burke 
here  read  from  a  daily  paper,  an  intimation  that  an  ac- 
count of  such  a  plot  had  been  received  by  the  editor,  but. 
that  for  prudential  reason?.,  he  did  not  choose  to  print  it. 
[Mr.  M.  A.  Taylor  rose  to  call  Mi'.  Burke  to  order,  but  was 
prevented  by  the  gentlemen  who  sat  next  him.] 

Mr.  Burke  resumed  his  argument,  and  contended  thai 
lie  had  a  right  to  be  heard,  while  lie  endeavoured  to  clear 
himself  from  the  Ibid  conduct  that  had  been  imputed  ,  , 
him.  Would  the  I  louse,  he  asked,  think  he  was  a  fit  man 
to  sit  there  while  under  the  imputation  he  had  described  ? 
If  he  had  wished  to  attack  the  right  honourable  u'ei'ilk-maii 
for  hi-  opinions  respecting  what  had  happened  in  LYancc, 
he  was  free  to  do  it  any  day  he  chose;  as  the  ri^ht  honour- 
able gentleman  hrul  sufficiently  often  avowed  tin>-e  opinions 
in  that  1  louse.  Finding  hiniselij  without  anv  cau.-e,  sepa- 
rated and  excluded  from  his  parly,  i;  was  a  !os  vhich  lie 
severely  felt ;  but  while  he  lei'  it  like  a  man,  he  \\ou!d  bear 
it  like  a  man.  lie  denied  th.!l  he  had  ever  imputed  de- 
mocratic principles  to  the  right  honourable  gentleman  v.'ith 
a  view  to  hurt  him  in  the-  i..ind  ot  his  s,,\  <•]•.•.  iir:;,  and  if  In- 
had  pushed  him  to  a  declaration  of  li;-  principle-,  ti  • 
speech  oi  the  right  honourable  gentleman  that  d;;v  uiaikl 
prove  whether  he  wa-  likelv  to  !,a\c  attained  hi-  (lid.  if  lie 
hail  wished  to  draw  Irom  him  a  declaration  <>i  democratic 
principles.  In  the  course  of  the  coim  r-a:i<>n  tin  other 
evening,  the  right  honourable  gentleman  liad  i-aki.  that  he 
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had  written  a  book  which  he  had  thought  it  seasonal)!'-'  and 
proper  lor  him  to  go  about  and  reprobate  in  all  its  essential 
parts  and  principles  [A  cry  of  No  !  no  !  from  the  oppo- 
sition benches.]  1  Ie  rose  therefore  to  justify  himself  in  the 
face  of  that  Mouse  and  of  his  country,  and  in  the  face  of 
an  adversary  the  most  able-,  eloquent,  and  powerful  that 
ever  was  encountered,  and  (he  was  sorry  to  perceive)  the 
most  willing  to  r;:ke  up  the  whole  of  his  opinions  and  con- 
duct, in  order  to  prove  that  they  had  been  abandoned  by 
him  with  the  most  shameless  inconsistency.  lie  avowed 
the  book  and  all  it  contained.  lie  said  he  had  written  it. 
in  order  to  counteract"  the  machinations  of  one  of  the  most 
desperate  and  most  malignant  {'actions  that  ever  existed  in 
any  age  or  countrv.  I  le  \\oi'ld  still  oppose  the  mischievous 
principles  of  such  a  laction,  though  he  was  unfortunate 
enough  to  siand  alone,  unprotected,  supported  with  no 
great  connexions,  with  no  «j;re;)t  abilities,  and  with  no  great 
fortune.  And  thus  \\a^  he  delivered  over  to  infiinv  at  the 
end  of  a  long  life,  just  like  the  J)ervi-.-  in  the  fable,  who. 
alter  living  till  iiim-iv  in  'he  supposed  practice  of  everv 
virtue,  u;is  tempted  at  lust  lo  the  commission  of  a  single 
error,  \\ 'hen  the  devil  .-pal  in  his  i';uv  as  a  reward  for  all  Jii.- 
actions  !  In  order  to  support  monarchy,  had  he  said,  the 
otlier  evening,  that  it  was  right  to  abuse  everv  republican 
government  that  ever  existed  r*  Mad  lie  abused  America. 
or  Athens,  or  Home,  or  Sparta  J.  I  Jut  everv  thing  had 
been  remembered  that  he  had  ever  said  or  written,  in  order 
to  render  it  the1  ground  of  censure  anil  of  abuse.  Me  de- 
clared he  could  noi  c.uition  the  Mouse  too  much  agaimt 
what  had  passed  in  lYanee,  but  he  had  not  called  that 
country  a  republic;  no,  il  wa>  an  unc.malv  in  gov.  rmnent, 
he  knew  not  by  what  name  to  call  it,  nor  in  what  terms  to 
describe  it : 


shap 


IT  shape  it  niiglit  be  called,  that  :h;ipe  liad  none 

Distinguishable  1:1  niemhti',    joint,   or  limb  ; 

Or  iub>tauc'.-  rni^ht  be  call'd  that  shadow  seem'd. 
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For  each  seem'd  either;  black  it  stood  as  night, 

Fierce-  as  tui  furio.   terrible  as  hell, 

Ami  .-hook  a  divadl'ul  dart  ;   \\hat  seem'd  his  head. 

The  likeness  ot'  a  kiuuh   crown  had  on. 

»         •*        *        --»         *         »         ••*         * 

A  cr\   ot  hell-hounds  never  ceasing  bark 

A\  ill)  \\  Me  C'eriierian  mouths  lull  loud,   and  rung 

A  Imu-ous  pea!." 

It  was,  he  added,  "  A  shapelcs--  mom  ;er.  born  of  hell  mul 
eha;*^."  After  havii)";  repeated  thc>e  emphaticai  hues,  Mr. 
Bt.H.e  ob-crved,  ihat  t'm.1  riu'ii!  honourable  'j(.  m!"i:i.n:  :- 
•word-  had  i;one  deep  to  his  iieart,  when  he  iiad  icld  him, 
ki  he  knew  lu-\v  to  draw  a  bill  of  indictment  a^ain>t  a  whole 
people."  J  le  knew  not  how  to  draw  ai.y  -uch  bill  oi  m- 
ilictment;  bm  lie  would  tell  the  House  \\ho  fiuid, — the 
National  A>->en;l  iv  of  I'VanCv',  who  had  drawn  a  bill  oi 
indictment,  a^ain.-t  the  people  of  S!.  Domingo.  I  ie  could 
draw  a  bill  oi  indictment  a_:'ain>t  murder,  a<£am:-t  treason, 
au-aiu-t  lehniv,  or  he1  could  draw  >uch  a  bill  against  op- 
prcs-ion.  lyraniiy  and  corruption,  but  not  a  bill  ol  indict- 
ment a^am.-t  a  whole  people. 

Alter  a  <;reat  deal  ol  remark  and  complnint  on  the 
Around  of  matter  pcr>onal  to  himself,  Mr.  Burke  at  length 
came  to  consider  the  subject  of  the  clause  before-  the 
HOU.--C.  He  said  that  the  chancellor  t>|'the  excliequer  had 
-pokcn  his  >i'iiti:::cint.>  up(>n  the  subject  more  eloquently 
than  1:.'  could  do.  In  a  monarchy  the  aristocracy  mu-f 
ever  be  nearer  to  the  crown  than,  to  the  democracy,  ho- 
caii-e  it  originated  in  tin-  cro\\n  as  the  fountain  of  honour; 
but  in  tho-e  ^overniiH-nt--  which  partook  ix/t.  of  any  tiling 
nionarchicril,  the  ari-toeracy  there  nece--ariiy  spranir  out  oi' 
the  deiiiocracy.  In  our  own  constitution  undoubi;  <l '•  ,  as 
ihe  1'i^'hl  iio.i  lurable  Lftinleman  had  \vcil  dilirnd  i;,  our 
;.;'istocr;iey  wa--  nearer  to  the  crown  than  ;h:.  people,  be- 


.  i  thai  ..  IJ'in;  of  1'Ji^laihl  \\a-  the  ro(,t  o!'  i.h.  con-tim- 
tiui  .  uherea-  in  i-'rancc,  he  w;i>  only,  a-  hi-  had  lieen  i  ,;.;.'. 
iv>  state  I.MUi:eJl.  the  liivt  minister.  \  kin^  oi  i^i  '_•  •'  <d 


I'UI.]  I  M,\C!I     KI.VOl.fTtoN.  }> 

might,  if  he  chose  it,  select  auv  per.-or,-,  however  improper 
obj. -el-,  for  honours ;  but  IK- did  not  do  .M>,  because  it  w-.-uld, 
:i>  lie  well  knew,  bring  his  crown  into  contempt  ;  and 
therefore  lie  exercised  his  preroi;\iti\e  in  that  re-pcet  cau- 
tiously and  prudentlv.  But  could  the  king  of  l-'ranee  en-ale 
nobility?  Me1  could  not:  becau-e  he  was  him-elf  degraded, 
and  a  pn-oiur;  hi-  orders,  t!i<  re!i/re,  \\ould  not  I)e  accom- 
panied bv  )'e--p«.il,  which  on^'ht  ever  to  be  the  first  attend- 
ant e:i  1:0!  <iiiiv.  Mr.  Burke-  went  miich  at  lai'^e  into  the 
con-tiliitioii  of  the  House  ol'  Lord-,  declaring  that  the 
honour  of  a  duke,  a  marquis,  an  earl  or  a  viscount,  we're 
severally  tlimiliiir  to  us;  we  knew  the  liuture  ;uid  origin  of 
'hose  honours,  \\ith  us  the  crown  was  the  fountain  of 
honour  :  in  other  constitutions,  the  people  said  they  them- 
selves were.  I  le  spoke  of  the  power  oi  the  crown  to  create 
:i  new  order,  as  it  had  done  in  Ireland,  and,  he  said,  let 
the  title  <^ive;i  to  the  hereditary  nobility  in  Canada  be 
what  it  nu^'hl,  there  could  be  no  manner  of  doubt  that 
those  whom  the  kinjj;  designed  to  honour  would  have  more 
(•r  !e.-s  respect.  ?\lr.  Burke  took  notice  of  tlie  suggestion 
of  Mr.  1  •'(>•;,  of  Having  the  council  elective-,  which  lie 
!.,,ned  he  hail  put  forcibly,  because  that  right  honourable 
•_rem!eman  never  said  any  tit:!-;:-  ih-M  was  i-^'lish:  but  he 
hail  goiie  beyond  his  point  ;  it  was  in;e,  we  ce/u!'.!  not 
luive  in  Canada  ancient  hereditary  nobility  as  we  had  in 
this  countrv,  because  we  could  not  make  that  a  hundred 
\ears  old  that  was  made  but  yesterday  ;  bul  an  elective 
council  would  cleariy  be  a  democralical  council. 

lie  next  spoke  much  at  lengLii  of  tiu;  various  sorts  of 
uovernmeni-.  thai  had  obtained  m  diilereiit  colonies.  In 
some  there  were  council-.;  other-.  :i;.;ai;i,  hail  been  a  govern- 
ment bv  char'.'Y.  consisting  of  a  governor  and  a  company, 
in  which  ca-e  the  siitlemeiii  was  governed  by  the  governor 
and  Ireemcn.  1  le  mentioned  in  particular  the  .M;-  -,-ippi 
seiieme,  v/liieh  had  been  of  that  nature.  •  ie  spoke  ot 
mere  wealth  alone  as  not  a  good  gi'oun::  lor  aristocracy, 
though  wealth,  he  admitted,  was  a  material  tin  ig  in  it. 
Undoubtedly,  tllvrL.  might  be  titles,  ..;id  baronetage  he 

VOL,  iv.  L> 
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thought  not  an  uniit  one,  a-  it  \v;is  a  ^pecies  of  hereditary 
honour,  though  not  so  exalted  a-,  the  peerage  ;  hut  in  all 
the-e  tliiii^^,  Mi'.  Burke  -aid,  they  must  iv-ort  to  ex- 
perience. J  Ie  spoke  of  the  various  constitutions  that  had 
prevailed  in  our  American  colonies  In  lore  we  Io-t  them  ; 
the  one  which  had  approached  neare-t  to  perfection,  was 
that  of  Ma-sachiiM't-:  and  yet  the  province  rebelled ;  and 
PO  did  tiie  others,  in  \\liichdillerent  forms  oi  government 
prevailed.  I  le  did  not  therefore  attribute  the  loss  of  our 
coloin'i  <  to  anv  CMC  form  of  constitution  for  them;  that 
Conn  was  undou'otedlv  the  Iv-t  muler  which  they  were  the 
Jiio.-,t  flourishing  and  happv.  1  !>•  pointedly  eondeinned 
what  he  called  ::  close  aristocracy,  which  he  said  would 
prove  a  dead  weight  on  anv  government,  counteracting  and 
ultimately  cl"'"j;inu'  its  action.  lie  recommended  above  all 
thing-  an  ojv.-n  ari-t"d\u  v,  and  slid,  he  had  always  thought 
the  power  of  the  crown  to  make  an  admiral  who  had  di-- 
tingui-lud  himself  a  peer,  and  occasionally  to  decorate  the 
old  nobility  by  tlie  inlu-ioii  of  new  ones  on  account  of 
their  merit  and  their  taL-nts,  one  of  the  first  and  most  ex- 
cellent princinle-  of  the  British  constitution. 

Having  -jiokcn  much  at  large  on  the  clause  beforr 
the  committee,  Mr.  Utirke  recurred  to  his  own  situation. 
The  I  lou-e  he  hoped  would  not  consider  him  as  a  bad 
m, MI,  all  !i,'<>;_Ji  he  had  been  excommunicated  by  his  party, 
and  w,.s  too  old  to  s-ek  another.  If  his  book  stood  an  ob- 
ject of  odium,  he  might  psssibly  belong  to  a  faction,  but 
not  to  a  party,  and  consequently  could  be  oi  less  use  to 
hi?  country.  Iledelined  the  distinction  between  a  party 
and  a  faction.  A  part}',  he  had  ever  understood  to  mean 
u  set  of  men,  bound  and  united  by  principles  to  act  to- 
gether in  w.'.uhir.u1  over  the  conduct  of  ministers,  and 
taking  care  that  nothing  should  be  done  that,  was  likely  to 
prove  injurious  to  th--  constitution;  whore-as  a  faction  did 
i!"t  draw  together  upon  any  known  principle-,  but  wa> 
i  ofail  principle  of  union  and  common  interest.  He. 
*ui<J.  that  his  making  use  of  the  words  ''disciplined  troops" 
had  buxii  dvemcd  uncivil,  whereas,  he  meant  no  incivility 
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by  thorn.  Discipline  lie*  had  ever  considered  as  one  neces- 
sary (jiialitv  of  a  partv,  and  he  trusted  he  had  ever  shewn 
himself  reasonably  a  friend  to  discipline,  which  wa>  that 
.sort  of  connexion  which  made  men  act  together  as  a  com- 
paet  body,  having  one  common  object,  and  pre>fe>.sing  to 
leel  it  in  common  with  their  leader,  in  thai  sense  lie  had 
meant  the  word  discipline  the  other  evening,  and  he  tru-ted 
tlie  gentlemen  of  the  partv  that  had  excluded  him,  would 
\\ith  their  u>ual  fairness  continue  to  act  against  their  com- 
mon adversaries,  on  the  common  principles  of  public  good, 
and  not  direct  their  weapons  against  a  poor  unfortunate 
man  who  had  been  twenty-six  years  exerting  his  best  en- 
deavours to  serve  his  country. 

He  gave   an   account   of  his  first  entrance  into  parlia- 
ment,   declaring,    that    he    remembered    the    first    ques- 
tion  he  ever  brought   forward,   he   lost;  the  next   lie  at- 
'empted,  was  to  oppose  the  taking  off  the  duty  of  one  .shilling 
'rom  the  land-tax,  being  of  opinion,  perhaps  weakly,  that  it. 
was    nece-sarv   to    keep    up    the    taxes,    although    it  was    a 
period  of  peace,    in    order  the  sooner  to  reduce:  the  debt  of 
the  coimtrv  ;  and  nothing  could  prevail  on  linn  to  abandon 
hi-  purpose.      He  had  mentioned,  at  the  time,  that  he  had 
laid   his  political    principles  very    low,   in   order  that   they 
might  stick  by  him,  and   he  by  them,   all  his  life.      lie  had 
done   so,    and   he   had  seen,  on   one   occasion,   two  great 
parties-  join   against    him,    who    had   never  acted  together 
before;  — Mr.  Grenville's  party,  and  the  late  Le>rel  Rocking- 
ham's.      1  Ie  had  then  persisted,   with  the  same   pertinacity 
with  which   he  m>w  supported  his  unfortunate  opinions  on 
the-    I'Yench   revolution.      He'  complained   of  being  obliged 
•o   :-tand    upon    hi;^  elefenee  bv   that  honourable  gentleman 
uho,  when  a  young   man,   in   the  vigour  eif  his  abilities,   at 
the  age  of  fourteen  years,    hael   been  brought  to   him,   and 
evinced  the  me>sl  promising  tah'nt^,   which  he  had  lu-eel  hi* 
best  endeavours  to  cultivate;  and  ilii-  num.  who  liael  arrived 
at   the   maturity  of  being   the   most    brilliant  and  powerful 
debater  that  ever  exi-irei,    hael  e!<  -',  ribed  him  as  having  dj- 
serted  and  abandoned  cveTy  one  of  hi-,  principles  ! 
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He  said,  that  al  a  time  \\hen  there  was  not  a  plot  indeed, 
l>ut  oj'eii  and  avowed  ;  !..  its  \\\TO  made  by  clubs  and 
others,  to  eireulate  pamphlets  and  d:-eminale  iloctrincs 
subversive  of  the  prerogat'  »e.  and  therefore  dangerous  to 
the  constitution,  it  was  unwarrantable  for  any  good  subject 
to  be  day  after  day  holding  out  a  parade  of  democracy,  in 
order  to  irritate  a  mob  against  the  erowi!.  It  should  not, 
*nd  it  ought  not  to  be.  The  perpetually  making  violent 
find  flaming  panegyrics  on  the  -ub;ect  o!  what  had  happened 
in  France,  he  condemned  as  dangerous  :  and  he  now  sup- 
ported the  monarchy,  not  that  he  thought  it  better  than 
the  aristocracy  or  the  democracy,  but  because  it  was  at- 
t  ickcd  and  endeavoured  to  b  '  run  down.  In  like  manner 
when  Lord  George  Gordon  acted  as  a  firebrand,  and 
caused  the  proud  city  o!'  London  to  bow  its  head  to  its  very 
base,  it'  they  had  joined  in  the  cry  against  popery,  was  it 
not  clear  that  they  would  have  done  infinite  mischief:1  And 
yet  he  believed  neither  the  right  honourable  gentleman 
nor  himself  were  suspected  of  a  violent  attachment  to  po- 
pery ;  but  was  that  the  hour  to  stand  up  for  protestantism  ? 
If  they  had  been  rash  enough  to  have  done  so,  they  must 
have  known  that  they  would  have  clapped  a  firebrand  to 
the  pile;  and  that  not  only  the  metropolis,  but  all  Lngland 
would  have  been  in  a  blaxe.  Let  them  take  warnin"' by 
that  event.  L»'t  them  recollect,  that  the  mere  suggestion 
that  forty  thousand  per.-oiis  could  not  assemble  in  a  room 
—  for  no  room  was  large  enough  to  hold  them  —  which  ap- 
peared ridiculous  md  contemptible  at  first,  had  produced 
in  one  day  such  t.Tror  and  alarm,  that  all  ranks  of  people, 
felt  indescribable  apprehension,  and  knew  not  whither  to 
fly  for  safety.  Just  -o  there  was  at  present  a  run  again-t 
monarchy,  which  ..as  said  to  be  the  child  of  his  wild  mi- 
governed  imagination.  Lei  them  not  re.-t  securely  on  such 
a  conception,  but  take  care  in  time  to  prevent  the  po— ible 
t-jieets.  Jii  saying  what  he  had  upon  the  subject,  he  was 
con-ciou.s  he  had  done  his  duty;  and  he  hoped  he  had  in 
some  :'ic;i- lire  averted  what  otherwise  might  have  effected 
t'11-'  :  \vniUll  of  the  British  constitution.  That  being 
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tlif  rase,  separate-  and  unsupported  as  he  wa-.  let  not 
I  lie  party  who  had  excommunicated  him  imagine  that 
J ie  was  deprived  ol  consolation  —  nil  hough  all  was  ^olitndy 
without,  tliere  was,  sunshine  and  eciapanv  enough  uiihin. 

Mr.  Fox  .-aid,  in  replv,  that  hou  CV-.T  tin,-  ri^ht  honourable 
g. ntleman  might  be  unkind  enou;;h  to  impale  dcmocratical  or 
I'L  publican  notions  to  him,  he  could  u--''are  In.ii  that  his  sen- 
time-nts,  \vlu  ther  on  religion  or  ai:y  oth.'i'  topic.  alwavs  nunlj 
a  due- impression  on  his  niiiul.  IK-  said,  that  he  did  n./t  like 
bestou-Jng  fulsome  and  inr.i«'L\  ssa;-\  prals-.-s  on  tliL1  l-]ii^li>li  con- 
stitation  ;  thev  reminded  him  of  a  pa-^a^e  in  one  of  <nr  hot 
]>0ft's  best  plavs  ;  he  niL-ant,  he  said.  Kini:  Lvar  ;  v.  ho  a  -k.s  ills 
three  daughters,  how  much  thcv  love  him?  (ioneril  and  J'ea'an 
a;i>\ver  him  in  terms  of  the  most  extravagant  and  studied  pa- 
negyrie  ;  but  when  he  puts  the  same  question  to  CorJJiir,  she 
answi'rs  just  as  he  would  answer  the  .same  sort  of  question,  if  it 
were  put  to  him  respecting  the  constitution,  \\iienheshoukl 
sa\'.  lie  loved  the  constitution  of  (ireat  Britain  just  a>>  much  as 
a  Mihject  of  (ireat  r.ritain  ou^ht  to  love  a  government  under 
\\liieh  iK'  enjo\'ed  such  bk'S-mgs.  Tliev  were  all.  Air.  Fox 
said,  bound  to  lo\e  a  i-oii.-tituti-i,!  mider  \\hicli  t!u\  lived  iiap- 
pilv,  and  \\  hc-i:.  \ vr  it  sliould  reallv  be  attacked,  a!!  he  sli^aul 
sa\  wa>,  that  he  would  not  be  ioancl  tliu  ino.-t  inactive  i:i  its 
defence.  \\'ith  regard  to  the  rigl-.i  hou(Hira!)le  :_;•  'lit lenian's  de- 
claration, that  he  was  separated  from  the'  party,  if  he  was  so 
si  parated,  it  must  be  bv  hi-  ov.  n  choice  ;  and  if  he  should  repeat 
that  >eparat!<m,  he  might  be  a.-.-'.nvd  his  frie;ul>  \voukl  ever  be 
read\  to  recei\e  him.  to  re.-pect  him.  and  to  love  him,  ai  here- 
totbre. 

Mr.  liriiKi:  ro^e  in  reply,  and  be^an  v/ith  retorti'in-  ou 
Mr.  l'i'\  for  \\iiat  he  had  -aid  respecting  the  eulogies  on 
tlie  constitution.  lie  -aid.  they  \vei-e  at  lea-t  a-  ii-eful  as 
that  right  honourable  gentleman's  ahno-t  d:iii\  p"o!'e.>>i;)ni 
of  admiration  of  the  revolution  in  [''ranee.  A--  the  right 
honourable  gentleman  had  thought  proper  to  appeal  to  a 
pa»age  tVom  one  poet  in  praix1  oi  the  eon-tiiiit  ion,  he1 
\<.oiilil  lake  the  hbei'tv  ol  remembering  another  line  from 
another  poel — tyii  nun  (IrfciuliL  a!iu  <.'ulj,>aii!c.  Ue  iv- 

u    i 
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terred  to  the  books  that  were  in  circulation,  and  said,  there 
was   serious  cause   lor  alarm,    \vhen  associations  publicly 
avowed  doctrines  tending  to  alienate  the  minds  of   all  who 
read  them  from  the  constitution  of  their  country,  especially 
at  a  time  when  it  was  notorious  that   it  was  systematically 
run    down  abroad,   and  declaimed  against   as    the  worst  in 
existence'.      J  le  again  '/•minded   the    committee,   from  how 
trivial  a   commencement    Lord  George  Gordon's   riots  be- 
gan,  in  consequence  of  which  London  had  bowed  its  head 
so  low.      1  le  said,   he  had    never  desired    anv  books    to  be 
prosecuted,   but   the  right  honourable  gentleman  mar  him 
had  done  so  more  than  once.      I  le  took  notice  of  what  had 
been    said,   that  if  he  would  repent,    he   would  be  received. 
Tie  stood,   lie  said,   a  man  publicly  disgraced  by  his   party, 
and  therefore  the  right  honourable  gentleman  ought  not  to 
receive   him.      lie  declared  he  had  gone  through  his  youth 
without  encountering  anv  partv   disgrace:  and   though  he 
had  then    in  his   age  been  so  unfortunate  as    to  meet  it,   he 
did  not  solicit  the  right  honourable  gentleman's  friendship, 
nor   that    of   any  man,    either  on    one  side  of  the  House  er 
the  other. 

Thus  ended  a  friendship  \\lutli  had  lu.-ted   for  more  than  tlu- 
fourth  part  of  u  cvuturv  ! 


I.MpnisuNMiiNT   ion    I  hi, T. 
May  i  2. 

''I^IIIS   day   Mr.   (MTV  mined,    •'    That    a   committer   iir    np- 
~    pointed  to  inquire  into  the  practice  and  eii'ccts  of  imprison- 
ment ibr  debt." 

Mr.  l>rr, KT.  -ccomled  the  motion.      The  public,    lie  said, 
were  under  many  obligations  tu  the.  honourable  gentleman 
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\vlio  had  undertaken  to  hrin-j;  forward  so  great,  so  labo- 
I'ious,  and  so  delicate  a  hu-  iiu  ----.  I)  would  be  neec-.-ary 
lor  liiin,  in  this  case,  Mr.  Burke  said,  to  sift  the  faUc  pre- 
tences  oi  person-,  and  to  make  a  nice  discrimination  be- 
tween what  was  real  and  \\hat  wa^  ail'ected.  lie  never 
had  an  opportunity  of  bringinu'  forward  this,  subject  hi  HIM  If, 
though  he  was  alwa\s  readv  to  <^ive  hi>  lust  a--i-tance  to 
those,  of  greater  weight,  bv  whom  it  was  undertaken. 
'J  he  motion  furnished  an  awful  monument  of  the  difficulty 
oi'^'ivin^- a  definition  oi'  law.  It  had  been  said  that  it  was  a, 
slate  of  liberty  in  -oeietv,  to  be  governed  by  la\\ .  'i'hey  ha;l, 
Mr.  Burke  said,  no;  only  their  prison^  lull,  but  they  had 
.1  commonwealth  ol  debtors,  a  cominonweallh  o!  j^ri-oners ; 
a  commonwealth  as  numerous  as  many  thai  had  exi>t;/d 
in  ancient  hi-torv.  These  pri-oners  were  not  distinguished 
irom  slaves,  but  actually  were  slaves,  exi.-tingin  a  country 
valuing  it-c'll'  on  it^  laws,  and  boasting  its  treedom,  but  in 


i'ci>vtl  l;y  the  ino-1  de>p<;tic  pe>vei>.  It  cer- 
tainly was  a  b!emi-h  in  our  law,  ihal  it  j.i'odueed  ;:11  the 
eJlec't.-  ol'  the  mo-t  horrible  tyranny,  and  lihewi.-e  all  the 
ellects  (ii'  the  most  abject  shivery.  It  was  a  paradox 
strange  and  irreconcilable.  Oi.e  thing  he  wi>hed  to 
>ugn'c'st,  v.  inch  was.  that  itwasnot  to  be  he'.d,  that  this 
bu>iiK>^  vv  a>  in  all  cases ''onnected  with  cotnmcrco.  The 
contracting  oi  debts  ot ten  happened  amon^  the  lower  classes 
of  men  in  the  common  transactions  of  life,  and  were 
deemed  civil  ,-uits,  founded  on  false  credit;  commerce  uas 
too  w  i^e  an>l  ioo  (  autioii^  to  act  upon  ^tich  a  fallacious  prin- 
ciple :  in  ca*e<  of  commerce,  the  creditor  only  wished  to 
Mrmv  thi' (-'»vV;  liuiitu  itia.  Not  only  the  trading  I"'1'1  ()l 
the  community,  therefore,  but  every  man  in  the  kingdom 
was  deeply  interested  in  the  inquiry.  If  the  system  ot  laws 
on  the  -abject  was  a  w  ron<^  one,  it  affected  every  body.  It 
any  alteration  was  introduced  uith  regard  to  the  imprison- 
ment of  insolvent  debtor-,  il  \\ould  be  said,  perhaps,  that 
such  alteration  would  affect  public  credit.  lie  denied  it, 
It  would  make  men  cautions  a;ul  wxndd  tend  to  protect 
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them.  There  was  no  Mich  thing,  Mr.  Burke  said,  ;>s  a 
corps  oi  debtors;  there  was  no  such  thing  as  a  corps  of 
creditors.  DcbN  were  contracted  by  the  ra-h  and  incon- 
siderate credit,  that  was  given.  The  power  of  a  creditor  to 
sei/e  the  person  of  his  debtor  \\j:->  like  a  person  ;;-ra-jiinu;  :'.! 
real  money,  and  finding  ]|js  hand  full  oi'  assigna'.s.  I  K 
hoped  the  -unjeel  would  be  examined  on  the  just  and  fair 
lonndation  of  public  creilit  :  lie  hoped  it  would  be  examined 
on  the  lair  principles  of  debtor  and  creditor.  Debtor  and 
creditor  should  never,  lie  said,  be  separated  ;  thcv  we  re 
one  person,  and  what  was  for  the  benefit  of  the  one,  was 
evidently  for  the  advantage  oi'  the'  other.  Besides,  Mr. 
Burke  observed,  where  they  Lad  one  man  in  jail,  thev  had 
two  or  three  that  were  in  dailv  terror  of  imprisonment.  If 
there  were  ten  thousand  people  in  prison,  there  were  at 
lea>t  thirty  thousand  shut  out  from  the  mean-'- of  in  tting 
their  bread,  and  who  either  were  in  the  prison  of  the  mind, 
or  in  the  prison  of  terror.  I  low  many  persons  were  there, 
•who  existed  in  the  prison  of  flight,  a'ul  in  hiding  places; 
Avho  were  a  loss  to  society,  and  a  dead  wi-ight  on  the 
community  !  Thirty  thousand  at  least  were  in  that  pre- 
dicament. This,  therefore,  was  a  subject  highly  worthy 
of  the  wisdom  and  Immunity  of  the  House.  ;.nd  al-o  hi"hlv 

*  F>        • 

honourable  to  the  young  gentleman,  oi  very  great  abilities, 
v/ho  had  taken  it  up,  and  had  made  the  present  motion. 
Mr.  "Burke  concluded  with  observing,  that  it  was  a  dis- 
grace to  the  law  of  this  country,  to  say  thai  it  h.ul  im- 
prisoned more  than  the-  most  absolute  pc", er  ha 


'flic  motion  ""a- agreed  t 
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PARLIAMKXTAUY  Ili:ron:\r. 

.//'.'//  ^  D.     I  ~()2. 

I  X  tlv  -pi'iti-j-  of  the  year  i  "92,  an  a.--ociation  was  formed  among 
-'  vend  p'T.-ous  of  consequence  in  and  out  of  parliament  : 
the  purpose  of  \\hieh  \vas  to  obtain  a  reform  in  the  reprcsenta- 
tion  of  the  people.  The  appellation  !:v  which  they  designated 
themselves  \vas.  '•  The  1'ricnds  of  the  People."  It  soon  count;,  d 
among  it..  ineiiiheiN  some  of  the  most  eop.-nieuous  characters, 
anion^-  the  mere  ha:it>  ami  literary  men.  throuu'hout  the  kiniic'.oiu. 
'1  hey  published  their  sentiments  and  resolutions  \vitii  threat  spirit 
and  freedom  :  anil  determined  in  the  ensuing  ses.  ion  to  an. he 
a  formal  application  to  parliament.  Conformably  to  the  plan 
proposed.  .Mr.  (J ivy  gave  notice.  thi>  day.  that  he  intended  in 
the  following  >e>-ion  to  carrv  into  execution  the  design  pro- 
po-ed  !)\  the  society.  He  founded  it-  proprietv  on  the  opinion 
of  tiie  leading  nun  in  the  Ilou.-e.  Mr.  1'ox  and  Mr.  1'itt.  he 
s-.ud.  had  both  declared  tluinseUes  uneijuivocally  on  thi:>  sub- 
icet,  and  tin.'  majoritx'  of  tlie  nation  \v;;s  of  the  .same  opiaioi;. 
The  critical  -late  of  the  times  had  induced  those  who  s.iv,  the 
necessity  of  obviating  the  probable  consequences  of  the  ge'urai 
(i-.-eonti  iits  throughout  the  ^Teat  bod\  of  tlu-  people,  totrame 
such  a  system  of  representation  a.-  might,  bv  it:-  e<[uitabk ne-s, 
put  an  end  to  their  iiuvvsaut  complaints  of  being  \\Iiat  ihev 
iu.-tlv  st\  led  misrepresented,  and  made  the  instruments  of 
ministerial  projc'Ct-,  m-v'.i;ieii  their  interests  were  sacrificed  to 
the  ambitious  views  of  ilu  ir  superiors.  —  This  declaration  calhd 
up  M  r.  1'itt.  u'ho  iuveiu'hc-d  with  mid'Himon  u  armth  a^am^t  the 
designs  ot  the  socictv.  This  \\as  not  a  time,  he  said,  lor 
mo\n;u  (jiu-tior..-  thai  m\o!\ei.l  the  peace  and  safetv  e/i  the  na- 
tion, and  eiidangi  red  the  constitution  ol' the  kingdom.  I  le  \\  a- 
1:0  I'liemy  to  a  ivibnn  obtained  peaee;:'o!v  b\  a  L;.  iu  ral  concur- 
rence; but  he  tliought  the  pre.-ent  time  higiil;,  improjier,  and 
deeidedlv  inimical  to  -neb  an  at'empl.  Ileliad.  it  u  as  true,  at 
the  conclusion  of  th.e  .\mirie.m  \var.  t!iought  a  reform  nmne- 
diat  1\  IMC  --ar\  to  o.ih  i  ihe  clamour-  and  contusion  that  had 
.I'-i-en  iVom  the  dread  "i'  ;.'i  approaching  l):uikruptc\ ,  and  t>' 


42  PARLIAMENTARY    REFORM.  [April  30. 

unite  both  parliament  and  people  in  the  most  cordial  endeavours 
to  prevent  so  dreadful  an  evil.  But  however  lie  might  have 
been  once  inclined  to  promote  schemes  of  reform,  experience 
had  taught  him  the  danger  of  altering  the  established  form  of 
government.  —  Mr.  Fox  said,  he  had  been  long  convinced  that 
the  interest  of  the  nation  required  a  reform  of  parliament.  The 
frequent  opposition  of  sentiments  between  the  people  and  their 
representatives  proved  that  the  nation  was  not  fairly  repre- 
sented ;  otherwise  there  would  seldom,  if  ever,  exist  such  ex- 
treme variances  between  them.  The  society  entitled  the  Friends 
of  the  People,  consisted  of  as  respectable  individuals  as  any 
that  supported  the  ministry.  True,  there  were  among  the 
former  some  violent  republicans;  but  there  were  among  the 
ministerialists,  what  was. still  wor.-e,  decided  adherents  to  arbi- 
trary power.  These  were  the  true  authors  of  innovations,  as 
they  termed  them;  as  if  the  constitution  of  tins  country  were 
not  erected  upon  perpetual  changes  of  bad  for  good,  and  of 
good  lor  better.  15ut  improvements  were  not  to  be  confounded 
with  innovations  :  the  meaning  of  which  word  uas  always  odious, 
and  conveyed  an  idea  of  alterations  for  the  worse. 

Mr.  13 THICK  began  by  saying,  that  t litre  were  few  subjects 
indeed,  which  would  have  induced  him  to  conn1  down,  and 
deliver  his  opinions  in  that  I  louse,  but  this  was  certainly 
one  which  lie  thought  lie  was  in  duly  bound  not.  to  pass 
over  in  silence.  lie  was  now  an  old  man,  and  there  was 
btill  a  stronger  reason  for  his  not  engaging  in  the  dis- 
ciis.sion  of  public  questions  —  he  had  received  troin  his 
best  friends  the  best  advice  that  they  could  have  given  to 
him;  it  was,  to  retire.  His  friends  judged  right,  and  he 
certainly  thought  himself  unfit  for  business,  when  he  re- 
collected that  lie  h;:d  lost  such  friends,  ;:s  any  man  must 
have  been  proud  to  associate  with,  and  v.idi  whom  lie  had 
so  loii'i-  acted  with  the  most  fervent  and  mutual  sincerity. 

i~">  • 

That  being  the  case,  the  advice  and  the  conduct  of  his 
friends,  as  well  as  twenty-seven  years'  experience  in  par- 
liament, was  a  warning  for  liim  how  to  guide  his  future 
proceedings  in  that  I  louse,  or  in  other  words,  a  warning 
to  retire,  considering  himself  at  the  same  time  as  one  who 
hud  done  his  duty,  aud  had  become  old  and  Lniirm  in  the- 
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service  of  his  count rv.  Vet,  while  he  left  the  more  active 
concerns  of  life  to  the  conduct  of  men  more  vigorous  in 
vcar-  and  in  understanding,  he  still  would  put  in  his 
claim,  a-  a  friend  to  the  countrv,  to  use  \\l>  utmo-t  exer- 
tions in  its  service,  whenever  an  attack  was  made  upon  the 
constitution,  and  to  defend  its  real  interests  against  every 
attempt  to  overturn  it.  A>  invalids,  therefore*,  were  al- 
wavs  put  upon  garrison  duty,  and  though  not  the  Hist  for 
fiivi.v,'!!  service',  were  tlio-e  who  ought  (irst  to  move  \\hcn 
the  ;/arri-on  was  attack;  d.  it  became  his  duty  now  to  come: 
forward;  they  ought  especially  to  l)e  foremost  in  the  de- 
is,  nee,  beci'UM1  if  iiiev  \vero  worsted,  thev  left  behind  them 
those  who  were  possessed  of  more  strength  and  greater 
power  vo  def.'iid  it  eil'ectually. 

In  this  view,    he  looked  upon  the  present  notice,   which, 
taking  it  nu  rely  as  a  notice,   he   considered    to   be  frau<.dit 
with  mischievous  consequences  :   not  that,  he  meant  to  ascribe 
anv  wr. tn.<;-  motive-   or   intentions  to  those    \\\\o   brought  it 
forward,    Ixc-iu-e    he  knew  well    that    there    we're  amon^-l 
t!;em  manv  ior  whom  l;e  had  the  highest  respect,   and  ino.-t 
.-in  cere    friend-hip:     but,     he    mu-t    contend,    that    thou«di 
their  motives   might    be  as   pure  and  patriotic  a-    could  be. 
stiik  bv  acting  upon  an  erroneou-  sy-tem,    the  CLin-equences 
mi;rht  be  dangerous.      He  wa.-  happy    to    see,   and    to  con- 
"rat ulate  the-  I  louse  and  the  country  upon  one  thi;i^\   and 
that  wa-.  that  Iwo  very  great,  and  ue-^ervc-dly  \\-rv  gi'eal  men, 
both  in  the  opinion  o!  that  I  louse  and  oi  the  count  rv,   ^-ive 
similar   opinion-,   and    entertained    similar  sentiment.^  upon 
thi-    >ub'|ect,    wit'i    thi-    only  dillerence,    thai    the  i-i^ht  lio- 
luiurable  •jvnticman  opposite  to  him    had    >t:;tetl    !:'-    belief 
tiiat    no    M;ch   LMie\aiiC(>    existed    as    oughl    to    induce   the 
!  lou-^e  to  a^'ice  to  tlii-^  idea  o!    relorm.    and  tin   oilier  ri^'ht 
honourable  gentleman  thought  that  ii'  ihn-e  grievances  did 
(•\i-t.    tin-    friends  to    a  relorm    h:id    not    pronox  d    or    held 
I'.irtli  tiny  tiling;   like    a    reinetly    for    them,    b-.-cause    he\\a.-> 
con\inceil    thai    a   parliiinn  ntary    reiorm  would    not   be    an 
fffeiiual  remedy,    if  siu  h  gi  ievancc*  existed.        I  !i-  did  not 
ti'.ink  that  the  word  rcionu  ought  to  carrv  that  \\ciid; t  \\ith 
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it  which  some  gentlemen  seemed  to  allow.  ,  i  a  reform 
'.vas  necessarv,  the  \vav  to  prove  that  it  ought  to  be  agreed 
to  was  first  by  stating  the  grievance,  and  thui  poinling  out 
the  specific  remedy.  This,  however,  had  not  hem  done 
;u  the  present  case.  The  friends  to  this  plan  of  reform 
Deemed  to  address  the  people  in  the  same  manner,  as  it  a 
physician  were  to  sav  to  a  patient,  '"  You  labour  under  a 
terrible  disease,  ami  must  take  any  and  every  remedy  we 
prescribe  for  you;  whether  it  be  opium,  an  emetic,  a  bli-t- 
(  ring  plaster,  or  all  together.  YOU  must  take  them,  however 
discordant  in  effects,  because,  depend  upon  it,  you  are  in 
such  a  dope-rate  situation  that  you  must  do  it."  Similar  was 
the  present  mode  of  telling  the  people,  "•  You  arc  unhappy, 
ought  to  be  discontented,  and  call  for  a  reform,  though 
we  do  not  even  pretend  to  specify  or  shew  what  reform  is 
proper,  or  such  as  might  be  of  any  service  to  you."  Mr. 
Burke  said,  he  considered  giving  a  vote  ;n  that  House 
upon  any  subject  as  very  dillercnt  to  joining  an  association 
ior  making  converts  to  a  cause  by  holding  out  to  the 
people  the  necessity  of  complaining,  when  they  themselves 
ielt  no  cause  for  complaint.  The  pn  -ent  reformer.-  ap- 
peared in  the  light  of  quacks,  rather  than  regular  physi- 
cians; they  held  out  preventives  uhen  no  disease  was 
dreaded,  and  wished  to  cram  them  down  the  throats  of 
the  pc'ople,  and  make  them  complain,  wh(in  they  were  not 
.sensible  of  grievances,  and  when  the  public  voice-  was  com- 
pletelydillerent  from  what  those  friends  to  reformation  Mated 
it  to  be.  I  ie  would  ask,  if  the-  sense  of  the  'people  had  been 
consulted,  whether  this  as-ocialion  would  have  been  formed  ? 
Were  there  any  petitions  from  the  people  stating  their 
grievances?  If  this  was  no!  the  ca-e,  was  it  good  and  con- 
stitutional  doctrine  to  hold  out  to  them,  that  the  I  louse  of 
Commons  was  in  itself  a  grievance.''  that  there  wa-  in  its 
formation  something  intrinsically  corrupt  J.  Let  democracy 
get  toil-  givate.-t  extent  in  this  country,  or  in  that  I  louse, 
.-till  it  would  be  found  that  there  were,  and  uoiild  continue 
to  be,  gnat  men  in  that  I  louse  upon  diflerent  sides  of  any 
'.ui.-tion,  that  mus-t  ;md  ouu'hl  to  have  influence.  Here- 
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^retted  beinif  ob'i  <v.l  to  notice  what  n  ri;dit  honourable 
Jriend  (.>{'  hi-  Mr.  ]'o\;  had  -aid,  relative  lo  the  procved- 
i:i;.':-.  iii  the  ve.;r  17!-).;:  their  mischievous  tendency  IK-  ;;!- 
1-  >wed  a-  much  a-  tin.'  riidit  honourable  <rentleman  :  but  \vh:!t 
li:ul  ari.-cn  trout  the  conduct,  of  the  dillerent  -oeielie-  and 
clubs  that  u--oc:a!.d  in  17!'^,  in  variou-  p;irt-  o!'  tin-  hin^;- 
do!n  /  Thc-e  -ocieties,  in  a—  •ociatinif,  w-  re  obliged  to  admit 
nmou^-t  th'-ir  !':nul<tT>  men  of  very  iliilcrent  principles, 
an-.1  ivu>niit.Ts  of  various  denomination-;  the  con-e(}iier.ce 
\\a-,  ;!i:it  no  -y>tcm  could  be  thought  of  that  suited  the 
vi.  \\>  ol'  all.  of  course  numv  were  ili--ati>/ied,  and  in  the 
end  they  dront  everv  itlea  ol'  tlu-ir  own  reform.  This 
iiiilure,  hov.  ever,  he  cuuld  not  ascribe  to  the  ri^ht  ho- 
nourable gentleman  opposite  (.Mr.  Pitt\  who  did  every 
thin^  he  could  to  brin^  about  a  reform,  and  seemed  as 
ca^x-r  and  zealous  to  eilect  it,  as  he  enforced  it  with  all  the 
na'ural  ekxjuence  ;md  enei'gv  that  he  possessed. 

At  ;L'.t  pc-i'iod.  the  acquiescence  of  the;  people  was  con- 
«idered  neces^arv.  a>  he  trusted  il  ever  would,  and  it  was 
found  then,  and  lie  lu  lieved  it  would  be  found  now,  that 
the  JH,  :]>!(.•  had  no  -'nJi  idia  in  theii'  head-.  Thev  did  not 
thi-n.  nor  \vould  they  now,  call  for  a  parliamentary  reform. 
What  nc-xt  did  the  rin-iit  honourable  gentleman  siv  ? 
\\'lp\  that  tluy  inu-t  nia.ke  liu-  people  feel  the  grievances 
thev  laboured  under,  i!  they  could  not  discover  them  thein- 
ie!ve-.  and  excite  lla  1.1  to  complaints  which  they  knew  no 
cau-e  ior:  and  all  tin-  they  v.'olikl  do  irom  the  fbllowiii"1 
argument:  that  they  kno\v  some  ix  form  is  necessary,  and 

-  of  -uch  men  as  are.  from 


ijuate  relorm.  having  much  at  slake  themselves  lh<i\  will 
Study  the.  mol'e  t'le  !n..efe-t-;  (,i  ihe  in-oj)!'1.  At  to  the 
characters  of  the  men.  h"  \vould  not  lie-itaii-'  a  moment  to 
pronounce  them  entiti.d  Lo  every  encoe.ii.  m  !l;u!  c'ould  be 
b:-to\vrd  on  them:  but  would  they  pi  •  tlu  n-  characters 
and  thi.-ir  consecine;  C"  in  the  cou;ur\.  i:  at  v.  hen  they  have 
once  rai-.ecl  a  .-irorif  >pirit  <-'!  relbruiatiun  and  innovation 
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unionist  the  people1,  they  \\ill  have  tin.1  power  to  guide  their 
opinions,  and  prevent  excesses,  when  liif  ideas  ot  tho 
people  inav  probably  carrv  them  to  an  ungovernable 
length,  upon  a  Mibjoct  of  which  they  understand  so  little  :* 
If  tho  honourable  gentlemen  who  proposed  this  could  guide 
and  regulate  the  public  oj)inion  as  they  could  their  ov,n, 
the  ca:-e  would  bo  different  ;  but  that  was  not  pos>ible,  and 
therefore  he  thought  then.'  could  be  no  such  thing  as  a 
temperate  reform.  Let  them  recollect,  that  in  the  day.-,  of 
J  lampden,  I  lyde,  and  other  reformers,  and  at  different 
periods  of  the  English  history,  it  was  almost  invariably 
1'ound  that  llio  beginners  of  any  reformation  never  s.iw  it 
ended.  This  was  one  strong  reason  \\hv  they  should  not 
countenance  anv  indefinite  reform;  lor  in  fact  they  never 
could  know  its  extent  and  ils  consequences. 

lie  agreed  perfectly  with  his  right  honourable  friend, 
that  tin.-  country  had  been  for  a  very  long  lime  in  a  per- 
petual state  ol'  innovation  and  progressive;  reform,  and 
though  king>  had  reigned  who  rather  checked  than  encou- 
raged improvements  of  the  constitution,  yet  il  was  found 
that  improvements  had,  from  time  to  time,  taken  place, 
and  they  were  uniformly  found  to  be  rather  in  defence  of 
the  real  constitution  than  innovations.  It  was  likc\\i-o 
true,  that  we  had  at  diflerent  times  cut  oil' certain  branches 
of  the  prerogative,  when  thoi-o  branches  were  found  to  be 
inimical  to  the  welfare  of  the  people:  but  we  had  alwav.s 
kept  the  lamp  of  the  constitution  burning,  and  supplied  it 
occasionally  will)  luces.-ary  assistance,  without  ever  at- 
tempting to  alter  h>  ibrmer  nature;  we  had  seen  a  refor- 
mation, a  revolution,  and,  on  an  abdication  of  the  crown, 
we  had  seen  a  new  family  seated  upon  the  throne;  but  we. 
had  never,  at  any  one  period,  touched  upon  an  alteration 
in  the  representation  of  the  people  till  very  lately.  It  we 
are  in  slavery,  if  in  anarchy  and  confusion,  iK  in  .-hort, 
we  labour  under  any  grievance  whatever,  let  ns  look  if  it 
proceeds  from  the  representation  of  tin-  people  in  parlia- 
ment. Is  the  landed  or  commercial  interest  ailectcd  ?  does 
any  one  lute-rest  overpower  or  act  against  another  in  this 

16 
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country  ?  can  it  he-  proved  that  such  are  the  effects,  of  the 
present  representation  of  the  people?  lie  really  believed 
nut.  The  Russian  armament  had  been  mentioned,  and 
certainly  that  was  a  subject  upon  which  the  opinion  of  Un- 
people was  very  decided,  though  that  opinion  dillered 
widely  from  the  opinion  of  that  House.  The  people  were 
decidedly  against  the  mea>ure.  but  yet  they  did  not  go  so 
iar  as  to  -av  that  the  measure  ought  to  destroy  the  minister; 
and  this,  he  contended,  was  generally  the  case  with  the 
people  of  England,  whoever  was  minister  at  the  time.  It 
had  been  so  with  Sir  Robert  \Valpole,  and  would  be  so 
with  everv  future  minister. 

I  le  came  next  to  what  had   been   said   on   Paine's  book, 
to  Inch  he  thought  had  been  very  properly   termed    by  the 
right  honourable  gentleman  (Mr.  Fox)  a  libel  of  the  most 
infamous  kind  against  the  constitution  of  this  country.    lie 
would  ask  those  who  supported  those  visionary  schemes  of 
reform,  what  it  wa>  they  had  to  dread  ?      Could  thev  point 
out  anv  person  in  that  House  who  was  the  avowed  friend  to 
despotism  J.    or  could  thev  suggest  anv  thing  like   a   conspi- 
racy against  the  privileges  of  the  people?      lie  believed  it 
was   impossible;   but  he  thought   there  was  no  difficulty  in 
jiavinu1    there    were  those  in  the  country  who  were  avowed 
enemies   to    the    constitution.      [A    cry    of,    Name    them  ! 
Name  them  !]     He  begged  gentlemen  not  to  distress  them- 
selve-  bv  the  repetition  of  calls,   with  which  he  could   not 
complv.      He  would  a>k,   whether  he  had  called  upon  them 
in    a    similar    wav,   when    they   had   made    allusions   much 
-trougvr  than  lie  had  dune  ;   however,  he  would  satisfy  their 
cinio-ity  on  \\\\>.  point,    by   stating   what   the  declared  opi- 
nions of  thai  night  warranted  him  in  doing,  which  was  >hat 
1'aine's   pamphlet  was  an   infamous    libel   upon   the   consti- 
tution,  and    therefore   that   those  clubs   and   M>rieties    who 
recommended  that  book  to  be  read  by  the  people,  were  the 
avowed  enemies  of  the  constitution,   by  prescribing  to  the 
people,   what  was  admitted  by  the  iirst  men  in  that  House, 
to  be  a  hbel  on  the  constitution,   and  tending,   by  its  con- 
te-'iis.  i.,j  -jubvort   aud  overturn  it.     Mr.  Paiac   had  been 
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r.illid  a  siranj;-' i-.  a  foreigner,  not  an  Englishman,  :' 
Frenchman,  nor  an  American.  In  short,  he  seemed  to  be-  a 
man  who  knew  just  cnoiur'n  of  all  countries  to  contuse  and 
distract  all,  without  bein:.>;  of  the  least  use  to  any.  There 
were  in  this  countrv  men  who  scrupled  not  to  enter  into 
an  alliance  with  a  set,  in  France  of  the  worst  traitors  and 
regicides  that  had  ever  been  heard  of —  the  club  of  the 
.Jacobin-.  Agents  had  been  sent  from  this  countrv,  to  enter 
into  a  federation  with  that  iniquitous  club,  and  tho-e 
agents  were  men  of'  some  consideration  in  this  countrv; 
the  name1-  he  alluded  to  were  Thomas  C'oop.T  and  .Janus 
Watt.  1  1(  re  Mr.  Burke  read  the  address  presented  to  the 
club  of  the  Jacobins  by  th.o'-e  gentlemen  on  the  i6th  of 
April.  lie  said,  this  was  nothing  of  fancv  or  invention, 
but  an  avowal  that  there  were  clubs  in  this  countrv,  who 
bound  themselves,  by  a  federation  with  those  regicides,  to 
approve  their  conduct,  and  act  in  concert  with  them.  He 
likewise  could  name  others  who  avowed  similar  principles  ; 
for  instance,  Mr.  Walker  of  Manchester.  And  what  did 
those  people  do.'  did  they  only  give  their  own  sentiments? 
Xo.  BY  the  an  wer  of  the  .Jacobin  club,  it  appeared  that 
those  worthies  of  Manchester  undertook — from  \\hat  au- 
thority he  knew  not  —  to  repre-cnt  all  England.  Thi.-,  led 
him  to  state,  that,  however  upright  the  motives  of  the  ho- 
nourable1 gentlemen  near  him  might  be,  thev  must  necessa- 
rilv,  in  order  to  succeed  in  their  object,  unite  themselves 
with  some  of  the  \\orst  men  in  the  kingdom. 

Mr.  Burke  ridiculed  the  idea  of  a  moderate  or  tempe- 
rate reform  as  impossible,  nor  could  he  look  npoii  the 
present  schemes  as  if  there  were  two  parties:,  one  for  a 
temperate  reform,  and  the1  other  lor  a  subversion  of  the 
constitution.  And  he  would  ask  those  honourable  gentle- 
men, if  they  could  answer  for  all  who  might  join  them  on 
this  occasion,  and  were  sure  that  thev  would  besati-fied 
vvith  moderate  measures  J.  lie  then  observed,  that  France 
vvas  not  in  a  situation  for  reform,  but  \\as  distracted  by  a, 
violent  party.  He  described  the  National  Assembly  as 
consisting  ui  ^cveu  iiuudjrcd  members,  four  hundred  of 
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uhoin  wire  lawyers,  [hive  hundred  of  no  de-e:-ip'>:i  that 
he  ce.i'id  name:  :iM(i  out  of  the  who'i  he  be!!  \'i  d  t!:..re 
wi  !•'.•  not  -!\  d!  iiii-ni  1:1:1!  j'o--  -  -.  d  r;  a:r. 
dred  pound-  per  annum.  I  laving  treated  the  National 
.V-cmblv  ;:nd  their  conduct  u'.ih  L'.iV;:t  n:;iU'H:j>l.  '::•;'•!-(  d 
il'  tlii-  \va>  a  iiniL  i;/r  riiv'.:'::';:^;  M;  vi-i>..;-li\  r  i...  i:,-  i;i  this 
coillHrv  y  III-  -aid,  (!.<  u;;!i  Ik-  l;;u!  n'«  lUTaliv  i^l  jv  clt'il  to 
the  rc't'orin-  tlirnu  ijv  iiropo-c'd.  h  w;!>  b-'cau^c  tlu-  mode 
did  n.'t  nu'c't  his  approbation  :  a:id  hi.  never  had  resisted 
retiinn  \\heii  he  thoii^'lit  it  likelv  to  be  us'  l'til  :  for  iji-tuncc, 
the  i\-tbr!ii  moved  !>v  the  ri^hi  lioiiourabk1  •j.rntlcinan  cn- 
JK.MIC  Deemed  to  liini,  ii'  it  had  been  :];^i\\:d  tc.  productive 
of  o-ood  (.'llect.-.  without  ri>k  oi  anv  !:;:n:i  :  hut  in  the  vear 
I  780,  the  associations  in  di Heron t  part>  ^l  the  eruntrv  would 
have  defeated  anv  temperate  reform.  The  noble  Duke 
•\\lio  was  then  a  reformer  had  proposed  one  mode,  and  the 
riji'ht  Ix/noiirable  gentleman  aiu^.her.  and  he  >tated  wliat 
the  diiterc'iiee  between  tlicin  wa-.  lie  adverted  to  the. 
c'ountv  ii:i'i  t  in ':'•>.  \\hieh  he  tliou<'"ht  net  the  most  probable 
or  (juii  t  \\av  ot  obtaining  t'ne  -tn-e  el  the  people,  or  e\"eil 
knowing  the  true  »eii.-u  ol  tho^i-  inei  tsn^s.  lie  made  -ome 
iv;i!ar!\~  on  ee-nlidenee  in  mini.-ters,  whicii  hud  bee'i  tv>,) 
much  enlarged,  boih  in  170  [and  1792,  ton-;irds  the  :-:^!:t 


riijit  honourable  friend,  lie  then  declared  hi-  fixed  ad- 
miration of  that  constitution  \\lncli  v\-ivo  us  freedom  v.  ith- 
out  Irj-uiM-  order:  and  which,  bv  navea-ni^  it-  order, 
inciva-id  it-  liberty;  and  \\  Inch,  he  hojud  and  tru-tcd, 
he  ever  -hould  see  a  continuance  of.  unmolested  and  -ccure. 
a^ain-!  e\\  ry  attack.  Theories  ou^'ht  to  be  found  oil 
experience,  and  in-!ead  of  adapting  the  I'on-titiuii  n  to  LI 
theory,  the  theorv  he  \\i-htd  to  x  e  gro\\  out  of  the  eon- 
stitlitioii.  lie  Conehid;  d.  b\'putt;l".^  it  to  tie  Jlou-e  to 
say.  \\hether  they  !>i!(.\v  ol  ;;n\  exi>tiiiLi-  <jn>vaiice  that 
uarrantcd  the  ri-!s.  thai  mu-t  ine\  ;',".bi\  aileiid  the  pro- 
po-ed  mniion  for  a  p:ir!i::nient;:r\  ivlorr:. 
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MR.  Fox's  MOTION  FOK  TMI:  RITFAI,  or  CKKT.UN   PENAL 
iSTATi"rr;;  RESPECTING   Rr.i.Kiiurs  OPINIONS. 

May  1 1 . 

f~\^  the  8th  of  March  Mr.  Vox  presented  a  petition  from  the 
Unitarians,  complaining  of  the  difficulties  the\  were  under 
from  the  provisions  of  certain  penal  statutes,  and  praying  for 
a  repeal  of  the  same.  On  the  iith  of  May,  he  called  the 
attention  of  the  House  to  the  subject.  He  shewed  the  impro- 
priety of  continuing  to  keep  useless  statutes  in  existence,  in- 
sisted on  the  propriety  of  committing  to  the  flames  obsolete 
acts  of  parliament,  framed  in  the  days  of  bigotry  and  persecu- 
tion, and  obnoxious  to  every  pen-on  of  understanding  and  huma- 
nity, and  concluded  a  speech  of  great  ability  *  with  moving, 
first,  "  That  the  different  statutes  of  the  91)1  and  loth  of  King 
\Villiam,  entitled  An  act  for  the  more  effectual  suppressing  of 
blasphemy  and  profaneness,  the  ist  of  Edward  VI.  chap.  i.  : 
the  ist  of  Queen  Mar},  chap.  3.;  the  14^1  and  151)1  of  Eliza- 
beth, &c.  iScc.  be  read  ;''  which  being  done,  lie  then  moved. 
"  That  leave  be  given  to  bring  in  a  bill  to  repeal  and  alter 
sundry  provisions  of  the  said  acts." 

Mr.  BfRKF,  contended,  that  the  question  was  now  no 
longer  a  theological  question,  but  iroin  the  comprehensive 
manner  in  which  the  subject  had  been  treated  by  the  right 
honourable  gentleman,  it  became  a  question  of  legislative 
prudence  upon  a  point  of  policy;  and  he  could  not  help 
congratulating  the  House  and  the  public  on  the  manner  in 
which  the  subject  was  brought  forward.  It  wa-  claimed 
as  a  matter  of  justice,  and  not  called  for  as  the-  i  flirt  of 
any  of  the  new  and  I'al-e  li«_dit*  of  tin  day  which  had  lately 
made  their  appearance,  and  would  >oon  ;ii>-ain  disappear. 
He  trusted  that  these-  lights  and  the  prin'-ipic-  which  fol- 
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lowed  them,  would  be  alike  rejected  in  this  country,  and 
every  thing  that  bore  any  resemblance  to  them  ;  because 
to  reject  them  was  the  sober  duty  of  every  member  of 
that  House,  and  what  wisdom  directed  tor  the  freedom 
of  the  state.  Stripping  the  question,  therefore,  ot  its 
theological  vestment,  he  should  take  it  up  as  a  question 
of  policy  and  prudence,  and  in  that  view  lie  confessed 
he  did  not  see  that  sufficient  reasons  had  been  urged 
for  the  repeal  of  those  statutes,  and  he  therefore  wished  to 
have  it  well  understood  by  the  House,  that  upon  the  grounds 
on  which  he  spoke  —  prudence  and  policy  —  nothing  yet 
had  been  said. 

The  question  he  stated  to  be,  whether  the  House  should 
go  into  a  committee  for  the  purpose  of  examining  the  laws 
that  had  been  enumerated.  Before  he  delivered  his  opi- 
nion on  the  policy  and  prudence  of  the  motion,  he  could 
not  but  congratulate  the  House  on  the  delicacy  used  by 
the  right  honourable  gentleman  in  matters  of  religion.  Not 
(.die  word  had  dropt  from  him  irreligious,  or  even  indif- 
ferent. Another  cause  of  satisfaction  to  him,  was  deduced 
from  the  discovery  that  the  House  was  untainted  and  un- 
corrupted  by  those  false  principles  which  had  been  so 
amply  circulated  without  doors. 

Alluding  now  to  the  policy  and  prudence  of  the  motion, 
he  confessed  that  he  had  heard  no  arguments  why  the  9th 
and  loth  of  King  William  ought  at  present  to  be  repealed. 
As  to  the  rights  of  man,  on  which  the  right  honourable  mover 
had  laid  some  stress,  he  must  be  under  the  necessity  of 
differing  from  him  completely.  What  were  the  rights  of  man 
previous  to  his  entering  into  a  state  of  society  ?  Whether 
they  were  paramount  to,  or  inferior  to  social  right-,  he 
neither  knew  nor  cared.  Man  he  had  found  in  society, 
and  that  man  he  looked  at  —  he  knew  nothing  ot  any  other 
man  —  nor  could  he  argue  on  any  of  his  rights.  As  to 
abstract  rights  of  all  kinds,  he  thought  they  were  incor- 
poreal, and  unfit  for  the  body.  They  might  be  discussed  in 
tome  other  stato ;  but  they  were  totally  unfit  for  this  life, 
ami  consequently  could  not  be  lit  for  argument. 
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These  abstract  ideas  were  too  a  i  \'  diet,  and  ill  suited  the 
mixed  con  'hiui.'h  of  man,  \\h:eh  was  composed  of  specu- 
lation and  practice,  of  iiiind  and  body.  i  !e  blamed  Mr. 
Fox  for  collectin  such  mnhifarioii-.  matter,  Mich  dillcrent 


Of  toleration  and  of  persecution  UK-  I  lou^e  had  never 
yet  ^!\\n  a  decided  opinion.  It  had  always  acted  iroiu 
circmn>-tanecs  anil  the  pressure  of  events  —  when  it  re- 
lieved a  (^aakei',  it  relieved  a  (Quaker  —  when  it  alleviated 
the  condition  (•!  a  Catholic,  it  looked  only  to  a  Catholic. 
It  never  pui^vd  to  the  riii'lit  and  bled  to  the  left  at  once. 

In  the  prese-nt  period,  all   discussions  between  the  church 

and  state  had  ceased,  like  a  volcano  burnt   out,  or   like  \  e- 

Mivius  v.hen   Sirabo  saw   it.      Here  stood  the  friendly  olive 

—  there  the  cheering  vine  —  on  this  spot   the   supporting 

corn. 

Of  the  [  "nitarians  he  knew  nothing:  thev  came,  how- 
ever. in  Midi  a  questionable  shape,  that  he  conceived  he- 
had  a  right  to  ask  them,  whether  thev  brought  airs  from 
[leaven  or  blasts  from  Hell?  And  whether  their  advent 
was  \\ieked  or  charitable?  The  question  now  therefore 
was,  whether  we1  had  sullicient  reason  to  repeal  tho^e  acts 
at  this  tii;,:'.  I  pon  this  point  he  \vu-;  of  opinion,  that  the 
.subject,  as  opened  hv  Mr.  Fox.  did  not  depev.d  njion  the 
principles  of  toleration  :  putting  that  consideration  also,  as 
well  as  the'  theological  part  oi  the  subject,  out  of  the  (jnes- 
tion.  he  shouid  look  at  the  petition  of  the  I  'nita.rians,  as  it 
TIOW  appeared  be-fore  the  I  louse.  The  petition  was  againsi 
the  general  pi'ineiples  of  the-  Christian  religion,  a-  con- 
nected \\iih  the  state.  it  went  to  dismember  the  Chris- 
tian connr.owve-.ilth.  F.V  a  Christian  commonwealt])  there 
was  established  no  alliance,  as  had  olten  been  erroneoiisK 
-1  it'll,  between  cluirch  and  state.  C'hurch  and  state  were 
<)i;e  and  the  sani'1.  and  in  ordi-r  to  see  \\  hethe)1  this  petition 
;.ui'ecd  v.'itji  tiiat  principle,  the  better  wav  would  be  to  look 
at  lh  p''ofes--ions  ol  the  Unitarians.  J  !e  had  often  heard 
that  '•••  were  n;:t  a!v»,i\>  to  belie\e  the  man  who  professed 
lo  '  :  :  ;  v.:ul:  bm  the  devil  was  in  it,  if  we  did  not  he- 


'ieve  !ii:)i.  when  he  professed  to  be  (Mir  eneinv.  'I  lie  I'ni- 
larian-.  were  the  c:ic!nic->,  the  avowed  enemies  oi  the  church: 
tiles  had  lat.'iv  arc.;-','!!  thcm-ch  c>  <<l';i  di.-<H"aceiul  timidity 
with  iv-pecl  \i>  ;!;••  concealment  of  their  scht  imei:!-,  and 
ium  t!i.  v  were  to  atur.e  !'•!'  thai  ihniditv  hv  an  extraordi- 
nary boi-.ine.-s.  'i'iii,  \-  !uul  avoui'd  iheil'  ho-tility  h)  tin: 
chtirei;.  Tiu-v  li.nl  conil->st'tl  iheir  ilcti'rniinatioii  to  pro- 
{>•!'_/•  tie  iheir  (L.etriiies.  They  v.'ei'e  avowt.  tlly  a  society  lor 
tiie  j/i  opa^atioii  (;i  (»[;i:iion-;  immediately  ho-tile  to  our 
church —  they  had  incorporated  lor  that  purjio-e  —  tiny 
had  [/nhli-lkd  j  a:;;} /hlets  \vith  that  vie\v  —  they  had  raised 
a  hiri-x1  fiiinl  to  lie  einployetl  in  th.it  service  —  they  had 
entered  into  a  solemn  compact  to  obtain  that  end — it  \va^ 
well  kno\vn  that  Doctor  Piiestley  was  their  patriarch. 
Knowing  all  the^-j  things,  tin-  (jiie.stioii  was,  whether  per- 
>o;is  \\ith  those  views,  wishes,  and  determinations,  should 
'•'•  object >  of  the  special  (u;race  and  lavour  of  that  I  louse. 
.1  o  pMivr  that  what  he  stated  of  them  wa>  true,  he1  \vould 
read  their  publications,  as  publications  i-Mied  to  the  \\orid 
oy  theliiM'lve>,  \\hiih  \voulil  be  the  best  a!i>wc-r  to  theijin^- 
tioi1.  whether  thev  wen.'  propi-r  objects  ot  lavour,  and  whe- 
ther to  ^rant  them  indul^elicies  would  be  at  thi^  time  pru- 
dent or  politic. 

In  order  to  -how  \>h:;t  wore  the  principles  oi'  the  L- 
(  mtanaii-,  !K'  woukl  <^ive  l!ieir  own  authority,  bv  (juotii'v; 
the  toasts  ^'ivc'ii  ;;t  oiie  of  their  meetings,  wiiich  mi^ht  !>••• 
con  idcred  a-  article's  oi  iaitli  in  all  ;;.->oi-!at!on-  and  i)'.;ii- 
tical  iiiei  tiiiu1-.  both  of  i'..-  pre-eiit  .uid  ibruu  r  daw,  all  of 
v.  iiieli.  fourteen  in  piniibcr.  \\ere  bumper  toasts,  and  he 
v.'ould  i lot  withhold  from  ihe  1  (oiise  a  single  bumper,  h\  i'e- 
lusin_M- to  read  thiin.  [  I'e  contended  liial  the  ct  leljralion  oi' 
the  141!)  oi  Jul\'.  and  tli..1  libels  ol' 'i'houia^  I'.ii,!''.  were  tin- 
causes  of  the  riot-  a!  1  »!;'::iii::.'.!i:.iti.  and  tha:  t!if\  pi  oeeedi'd 
iron  i  political  and  not  ivl^'Ieus  pr(  'jiidi.'i  -:  upoi,  Lvith  o!  iln-.-e 
'opic^  hr  d\v,  it  I'oi-;:  i;  ;p  ;  • ;, ne. ;.  -  hi^hlv  n,:  ;  hie •  on-  in  tlieii;- 
-ei\c-.  and  dan^erou-  in  th'-ii'  I'on-i  ijiience-,  !>  'cau>e  tho-r 
very  people,  \\ho  \\cre  prtitioncr-,  had  avowed  tln-ir  appro- 
ol  the  abominable  proceedings  at  1'ari:.-  cm  that  da\, 
r,  ^ 


54  MR.  FOX'S    MOTION    FOR    THE    UK  PEAL       [May   H- 

of  horrid  perfidv,  and  unprovoked  rebellion;  likewise  of 
the  doctrine  of  Paine,  and  not  only  approved  of  them, 
but  as  it  were  recommended  them  lor  the  imitation  of 
England,  to  prove  that  they  were  connected  wid)  the  Re- 
volution Society  here,  and  the  Club  of  Jacobins  in  Paris, 
and  adopted  the  same  principles  to  their  fullest  extent. 
lie  read  .several  of  their  resolutions,  and  concluded,  that 
such  p.o-'le  were  not  iit  men  for  relief  or  encouragement, 
from  their  sentiments  and  connections.  lie  said,  there 
was  no  religious  liberty  in  France;  but,  on  the  contrary, 
the  greatest  persecution  had  subsisted  ever  since  that 
di-eatlf.il  1 4th  of  July,  and  worse  persecution  than  could 
possiblv  take  place  in  this  countrv.  lie  regretted  sincerely 
what  had  happened  at  Birmingham,  but  it  was  of  some 
consequence  to  know,  that  if  we  had  not  laws  to  prevent 
such  outrageous  riots,  we  had  law  and  justice  enough  to 
compensate  the  sufferers ;  this  was  not  the  case  in  France, 
lie  w;;s  sure-  the  right  honourable  gentleman  must  have 
been  imposed  upon  on  that  subject,  when  he  thought  those 
rio's  proceeded  Iron 5  religious  prejudices  against  the  Uni- 
tarians; for  Dr.  Priestley  had  preached  and  written  his 
Unitarian  system  for  eight-and-twenty  years  without  any 
molestation,  until  he  and  his  followers  came  forward  to 
celebrate  avowcdlv  the  I4th  of  Julv,  and  declared  their 
principles  to  be  precisely  the  same. 

Mr.  Burke  then  went  into  a  description  of  almost  every 
event  that  had  taken  place  in  France  since  the  Revolution, 
accompanying  his  observations  with  severe  remarks  on  the 
proceedings  of  the  N'ational  Assembly.  lie  contended, 
tjiat  the  system  of  those  in  tins  countrv.  who  connected 
themselves  widi  such  soeieiv.  and  approved  or  recom- 
mended these  principles  for  examples  to  this  countrv,  was 
nothing  short  of  an  avowed  intention  to  subvert  and  over- 
turn every  establishment,  political  ami  religious,  of  every 
kind,  and  a  wish  to  extend  that  destruction  to  all  nations. 

'I  lie  above  >jifx-ch  is  taken  from  the  Parliamentarv  Debates. 
The  following  fragment  of  what  Mr.  Burke  cither  said,  or  in- 
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tended  to  snv,  upon  tliis  occasion  v\'as  fouiul  amongst  his  papers 
•  tiler  his  decease.      Si  e  his  Works,  Vol.  X.   p.  41. 

*  I  never  govern  myself,  no  ra- 
tional man  our  did  govern  himself,  bv  abstractions  and 
univer.-a's.  I  do  not  put  abstract  idea>  wholly  out  of  any 
question,  becau-c.  I  v. ell  know  that  under  that  name  I 
should  dismi^  principles;  and  that  without  the  guide  and 
light  of  sound  well-understood  principles,  all  reasonings  in 
politic*,  as  in  everv  thing  else,  would  be  only  a  confused 
jumble  of  particular  facts  and  detail.-:,  without  the  means  of 
drawing  out  anv  *ort  of  theoretical  or  practical  conclusion. 
A  statesman  differs  from  a  professor  in  an  university;  the 
latter  has  only  the  general  view  of  society  ;  the  former,  the 
statesman,  has  a  number  of  circumstances  to  combine  with 
those  general  ideas,  and  to  take  into  his  consideration. 
Circumstances  are  infinite,  are  infinitely  combined  ;  are 
variable  and  transient  ;  he,  who  does  not  take  them  into 
consideration  is  not  erroneous,  but  stark  mad  —  dat  ojieram 
'/!  dim  rtiliuiii'  imanidt  —  he  is  metaphysically  mad.  A 
state-.man,  never  losing  sight  of  principles,  is  to  be  guided 
by  circumstances ;  and  judging  contrary  to  the  exigencies 
of  the  moment  he  mav  ruin  his  country  for  ever. 

I  go  on  this  ground,  that  government,  representing  the 
society,  has  a  general  superintending  controul  over  all  the 
actions,  aiid  over  all  the  publicly  propagated  doctrines  of 
men,  without  which  it  never  could  provide  adequately  for 
all  the  wants  of  society ;  but  then  it  is  to  use  this  power 
•ui;h  an  equitable  discretion,  the  only  bond  of  sovereign 
authority.  For  it  is  not,  perhaps,  so  much  by  the  assump- 
tion of  unlawful  powers,  as  bv  th  •.•  unwise  or  unwarrantable 
use  of  those,  which  are  most  legal,  that  governments  op- 
pose their  true  end  and  object  ;  for  there  is  such  a  thing  as 
tyranny  as  well  as  usurpation.  \ou  can  hardly  slate  to  me 
a.  case,  to  which  le^is'/.tt're  is  the  mo>l  confessedly  com- 
petent, in  which,  if  the  rules  of  benignity  and  prudence 
are  not  observed,  the  mo^t  mischievous  and  oppressive 
things  may  not  be  done.  iSo  that  alter  all,  it  is  a  moral 
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and  virtuous  disavtion,  and  not  ;iny  abstract  theory  of 
rijjht,  which  keeps  o-overnments  faithful  to  their  ends. 
C'rude  unconnected  tnnhsaiv  in  the  \\orldol  practice  what 
falsehoods  are  in  theory. 

A  reasonable,  prudent,  provident,  and  moderate  coercion, 
may  be  a  mean*  of  preventing  ai'ts  of  extreme  fcroeilv  and 
rigour:  (;•!•  by  propagating  exees>ive  and  extravagant 
lloctiii!  •.-•.  i-ach  e\l  ra\  a_>.n;l  disorder.-  take  place,  as  require 
tlie  l.ii  • -I  [villoils  and  lu,ee  corrections  to  oppose  t  hem. 
h  i-  not  morally  line,  that  u  e  are  hound  to  e-.tabii-.li  in 
cverv  country  'dial  I'orm  of  religion,  \\hich  in  our  mind-  is 
iiio-t  a-M\vabh'  to  tr;;ih.  and  conduces  mo>t  to  the  eternal 


to  v  -labli  !i  a  •  •  >ieiu  e!  i-piaioiis  and  prae;i:\"  directly  con- 
trarv  to  i':,  .  t  juis  oiih,  In'causo  some  majorily  d"  the 
.  told  b\  thi1  !  :.',  i;:av  preler  it.  Nn  con-cient  ions 
\\\.\\\  v»Mild  \v  illiiiLi'l  v  c'siabh>!i  v.  hat  he  hr,'-w  to  be  lalse 
::IH!  mi-chievi  us  i:i  rc'ii^ioli,  or  in  an  v  thini;'  <.  Ue.  No  \\  i.'-c1 
man,  on  t!ie  contrarv,  would  Ivrannically  set  up  his  own 
n  .  to  I'i'j  i'i  :  tit  •  thai  oi  ih-.-  ^reai  pi'cvailniij  body 
ot'  lli.1  comu.u::!! v,  and  pay  no  regard  lo  the  established 
opinion*  ai  ,'  :  ..  udici  -  >•'  mankind,  or  retire  to  them  the 
means  ..f  .-icuriii  ;  a  r,  !;'j;i(/i!>  nhiruction  suitable  to  these 
jirc'itniicc -.  A  ureai  deal  (''juiui.s  on  the  state,  in  \\hich 
yon  mid  men. 

An  a!Ii:mce  b  -;\v;  •.  n  ehii/ch  and  -tale  in  a  (.'hri.-tian  com- 
jnon\\'i  aith  :-,  ;n  iny  opini'  n.  an  idle  and  a  fancil til  specula- 
tion. An  a'hance  is  lu'lween  two  things  that  are  in  their 
nature  d^linc  1  and  independent,  .-iuh  as  between  two  sove- 
reign siLit.'^.  i:  it  ;,i  a  ( '!.ri--tian  commonwealth  tlie  church 
and  the  state  arc1  (Mir  a::d  tlic-aine  thin<r,  bein^' diilerent 
integral  parl>  of  the  same  whole.  1  or  the  church  has 
been  a'wavs  divided  i!;!o  tv.  o  part-,  the  cler^v  and  the1 
laily:  ol'  v.liich  the  lailv  i>  a-  n.tich  an  essential  integral 
p.!;:.  ::i:d  \\;\-  a-  much  it-  dutie^  and  privileges,  as  liie 
clerical  tin  inber:  and  in  the  rule,  order,  and  ^overmneiii  of 
the  churcii.  has  ii-  -hare.  Jieli^'ioii  is  •-o  far.  in  my  ojiinioii. 
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from  being  out  of  the  pro\inec  or  the  dutv  of  a  (  hri-tian 
magistrate,  that  it  is.  and  it  ou<_>ht  to  be.  Hot  oi>!y  hi-  care, 
but  [lie  principal  thing  in  hi-  care:  b-cau-e  ii  is  one  of  the 
great  bonds  ol  human  society:  and  its>.b|.ct  the  sir.  nine 
good,  the  ultimate  ci.d  and  rhi  it  of  man  him-' If.  '1  he 
magi. -Irate,  \\hoi-a  man,  ai;d  i  h::r  •'  •• :  w.ih  t  he  concerns 
ol  men,  and  to  \\  horn,  v;  r\  -; '-eciall  v.  lu  ;hin^  human  is  re- 
mote and  imlifierelit,  ha-  a  riidit  and  a  dmv  to  watch  OV-T 
it  with  an  unceasing  vigilai.ce,  to  protect,  to  promote,  to 
forward  it  by  every  rational,  ju-t,  and  prudenl  mean:-.  It 
i.-  principally  his  duly  to  prev.nt  the  abuses,  winch  grow 


the  human  mind.  As  religion  is  one  of  the  bonds  of 
society,  he  ought  not  to  .-um  r  it  to  be  made  the  pretext  of 
destroying  it.-  peace,  onh  r.  liberty,  a:;d  its  security.  Above 
all,  he  ought  strictly  to  K  ok  to  it  v,  hen  men  be<j;in  to  form 
new  combinations,  to  be  distinguished  bv  new  name-,  ami 
especially  uhen  they  mingle  a  political  .-\su  m  \\ith  their 
religious  opinions,  true  or  false,  plausible  or  implausible. 

It  i-  the  iiiterc-t.  and  it  i-  the  dutv,  and  because  it  is 
the  intere.-t  and  the  duty,  it  is  the  right  of  government  to 
attend  much  to  opinions;  because,  as  opinions,  soon  com- 
bine with  passions,  even  uhen  they  do  not  produce'  them, 
they  have  much  influence  on  action-.  Factions  are  formed 
upon  opinions;  which  factions  become  in  cfiect  bodies  cor- 
porate in  the  state: — nay  factions  generate  opinions  in 
order  to  become  a  center  ol  union,  and  to  furnish  \\atch- 
Mords  i.o  parties;  and  this  may  make  it  expedient  for 
government  to  forbid  things  in  themselves  innocent  and 
neutral.  1  am  not  loud  ofdefining  with  precision  what 
lh''  ultimate  rights  of  the  sovereign  supreme  power  in  pro- 
viding lor  thesaietv  of  the  commonwealth  mav  be.  or  may 
not  extend  to.  It  will  -igniiv  very  little  what  mv  notions, 
or  what  their  o\vn  notion-  on  the  Mihjecl  mav  be;  because, 
according  to  the  exigence,  they  will  lake,  in  fact,  the  steps, 
\\lnch  -eem  to  them  neces-arv  lor  the  preservation  of  the 
ujiou1.-  lor  a--  sell-preservation  in  the  individuals  i-  the  first 
'.'.wol  nature,  thesame  \\  ill  [irevail  in  socuik's,  \vho  \viii.  ri^ht 
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or  wrong,  make  that  an  object  paramount  to  all  other  rights 
whatsoever.  There  are  ways  and  means,  by  which  a  good 
man  would  not  even  save  the  commonwealth. 
All  tilings  founded  on  the  idea  of  danger  ought  in  a  great 
degree  to  be  temporary.  All  policy  is  \vry  suspicious,  that 
sacrifices  any  part  to  the  ideal  good  of  the  whole.  The 
object  of  the  state  is  (as  far  as  may  be)  the  happiness  of 
the  whole.  "Whatever  makes  multitudes  of  men  utterly 
miserable  can  never  answer  that  object  ;  indeed  it  contra- 
dicts it  wholly  and  eirlirelv:  and  the.  happiness  or  misery 
of  mankind,  estimated  by  their  feelings  and  sentiments,  and 
not  by  any  theories  of  their  rights,  is,  and  ought  to  be,  the 
standard  lor  the  conduct  of  legislators  towards  the  people. 
This  naturally  and  necessarily  conducts  us  to  the  peculiar 
and  characteristic  situation  or'  a  people,  and  to  a  know- 
ledge of  their  opinions,  prejudices,  habit-,  anil  al!  the  cir- 
cumstances that  diversity  and  colour  life.  The  lirst  ques- 
tion a  gooil  statesmen  would  ask  himself,  therefore,  would 
be,  how  and  in  what  circumstances  do  you  find  the  society  t 
and  to  act.  upon  them. 

To  the  other  law>  relating  to  other  sects  I  have  nothing 
to  say.  1  only  look  to  the1  petition,  which  has  given  rise 
to  this  proceeding.  I  coniine  myself  to  that,  because  in 
my  opinion  its  merits  have  little  or  no  relation  to  that  of 
the  other  laws,  which  the  right  honourable-  gentleman  has 
with  so  much  ability  blended  with  it.  With  the  Catholics, 
with  the  Presbyterians,  with  the  Anabaptists,  \\ith  the  In- 
dependents, with  the  Quakers,  I  have  nothing  at  all  to  do. 
They  are  in  possession,  a  great  title  in  all  human  allairs. 
The  tenour  and  spirit  of  our  laws,  whether  they  were  re- 
straining, or  whether  they  were  relaxing,  have  hitherto 
taken  another  course.  The  spirit  of  our  laws  has  applied 
their  penalty  or  their  relief  to  the  supposed  abuse  to  be 
repressed,  or  the  grievance  to  be  relieved  ;  and  the  pro- 
vision for  a  Catholic  and  a  Quaker  has  been  totally  dif- 
ferent, according  to  his  exigence;  you  did  not  give  a 
Catholic  liberty  to  be  freed  from  an  oath,  or  a  Quaker 
power  of  saving  ma>s  with  impunity.  \ou  have  done  this, 
because  you  never  have  laid  il  down  as  an  universal  pro- 
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position,  as  a  maxim,  that  nothing  relative  to  religion  was 
your  concern,  hut  the  direct  contrary;  ami  therefore  you 
have  always  examined  whether  there  was  a  grievance.  It 
has  been  so  at  all  times  ;  the  legislature,  whether  right 
or  wrong,  went  no  other  way  to  work  hut  by  circum- 
stances, times  and  necessities.  My  mind  marches  the  same 
road;  my  school  i>  the  practice  and  usage  of  parliament. 
Old  reli'Mous  factions  arc  volcanoes  burnt  out  :  on  the 

ri 

lava  and  ashes,  and  squalid  scoria;  of  old  eruptions  grow 
the  peaceful  olive,  the  cheering  vine,  and  the  sustaining 
corn.  Such  was  the  first,  such  was  the  second  condition 
of  Vesuvius.  But  when  a  new  fire  bursts  out,  a  face  of 
desolations  comes  on,  not  to  be  rectified  in  age*.  There- 
fore, when  men  come  before  us,  and  rise  up  like  an  exhal- 
ation from  the  ground,  they  come  in  a  questionable  shape, 
and  we  must  exorcise  them,  and  try  whether  their  intents  be 
wicked  or  charitable;  whether  they  bring  airs  from  Heaven, 
or  blasts  from  Hell.  This  is  the  iirst  time  that  our  records 
of  parliament  have  heard,  or  our  experience  or  history  given 
u>  an  account  of  any  religious  congregation  or  association 
known  by  the  name  which  these  petitioners  have  assumed. 
AVe  are  now  to  see  by  what  people,  of  what  character, 
and  under  what  temporary  circumstances,  this  business  i» 
brought  before  you.  We  are  to  sec  whether  there  be  any, 
and  what  mixture  of  political  dogmas  and  political  practices 
with  their  religious  tenets,  of  what  nature  they  are,  and 
how  far  they  are  at  present  practically  separable  from 
them.  This  faction  (the  authors  of  the  petition)  arc  not 
confined  to  a  theological  sect,  but  are  also  a  political  fac- 
tion, ist.  As  theological,  we  arc1  to  >how  that  they  do  not 
aim  at  the  <juiet  enjoyment  of  their  own  libertv,  but  are 
associated  for  the  express  purpose  of  proseK  tism.  • — .In 
proof  of  this  fir>t  proposition  read  their  primary  a»oci- 
ation.  2(1.  That  their  purpose  of  prose!  vti-ni  is  to  collect 
a  multitude  suflicient  by  force  and  violence  to  overturn  the 
church  :  in  proof  of  the  second  proposition,  see  the  letter 
of  Priestley  to  Mr.  1'iti,  and  extracts  from  his  works, 
"ul.  That  the  ik'tiirua  a^aui-L  the  church  are  concurrent  with 
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a  de>i<_ni  to  subvert  the  siate.  In  proof  of  the  third  propo- 
sition, iv;ul  llie  advertisement  of  the  l'nit;iri::n  Society  for 
celebrating  the  i.pii  of  July.  .;th.  On  what  /,/.,-'A7  they 
intend  to  build,  that  it  is  the  /•'/•<//'•//.  In  proof  of  the 
fourth  proposition,  read  the  correspondence  of  the  Revolu- 
tion  Society  with  the  clubs  of  France1 :  n  ad  I'riestlev's  ad- 
herence to  their  opinions.  ^th.  \\  hat  the*  /f;r //<•//,  is  with 
regard  to  religion--  toleration,  and  \\ilh  regard  to,  i.  Re- 
ligion— '2.  Civil  happine.vs — ^.  \irtuc,  order,  and  real 
libei'tv  --  -i.  Coinniercial  opulence  —5.  National  cic-lrnce. 
In  prooi'ot 'the  fiit!)  proposition,  read  the  representation  ot 
the  I'rencii  i!ii:i!.--ter  oi'  the  home  department,  and  the  1'c1- 
port  oi  i  lie  commitl  ee  u  /o;i  ;!. 

l;orinei'ly.   vlien   tiie  superior;! v  o!   two  p.ntio  conlend- 
]!!<;•  ior  do<^ma>  ar.d  ;;;i  c'>tabli.-hment  \\:i-    the  (jiiestion.    \ve 
KIK\V   in  such  :;  (<    stLsl    ih.    \vhok1  ot   ih:'  c\il.      \\  r  Knr\\, 
for  iii-tanec,   I'sai  ca!yani>ni  would  prevail  according  to  iln^ 
\\"e.^i uiin>ier  CuUchistn  \\ith  regard   to  /t'/ic/s.      \\  e  knew 
ll:;it  jire-ibvterv   would    prevail   in    diiti'i'li-^orti'iinu'iil.      iiut 
\\rdo    not   know   \\i;;:i    opinions    voiilii    j-.revail   if  ihepi'e- 
--I'lii  dis.-enlers  >hoiild  l)i'cume   jn:i>ler.~.      'i  !••  \-  \\ill  MOJ  i;'il 
u-   thrir  j;ri'-ent    opinions:   and    one   principle    of   modern 
(!i--cni  i-  i-ot   ti>  ill-cover  them.      Next.   a>  their  religion  i.-, 
ina   continual   liuctualion.   and    i>  -o   by  principle,   anil  in 
prol'e>sion,    it    i-  impo  >;bi;'  ior  iis  to  know   \\h;:t  it    \\\\\    be. 
If  religion    only  related  to  the  individual,    and  wa-  a  one— 
tion    l)et\veen    C»od    and    tiie    coiiseie-nce.    it    would    not    be 
wi>e,    nor  in  my  opn/.o!!  e(juitabie.    ior  hunian  tiuthoritv  ;o 
->tej)  in.       luit    when  religion  is  einliodied    into  faetitai,   and 
factions  h.i\e  ol)ject-  to  pursue,    ii  y.  ill,  and  mu--;,   moi'e  or 
UN-,   become  a  (jiie-iion  oi    power  between  th.-m.      If  even. 
when  emboilied  into  eon<4"re;4'ation^,  they  limited  thrir  prin- 
ciple to  their  own  eon^i 'e^al  ions,  and  were sati>l led  themselvi-s 
to  a'o-lain    from    \shat    the\    thought   unlauiul.    it    \\oiild    be 
cruel,    in  n;\-  opinion,    to  molol    them    in    that   ti'tiet.    and  a 
con-eipii  nl    practice.       lint    ue  kilou    that    they   not   only  en- 
tertam    the-e  opinions,    but    entertain    them  with    a    xeal  ior 
propa^alm^   them    bv    lorce.    and    employing   the   pouerul' 
law  and  place  tu  destroy  e&tabli-sliiuciU^  if  ever  they  should 
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come  to  power  Miflii  '•  MI  to  (  II'  <•!  their  purpose :  thai  ;-,  in 
other  words,  they  d  ciare  thcv  would  p;  rsecule  the  heads 
(>t  oar  church:  ;tn<!  the  one-lion  is.  whether  veil  should 
keep  them  within  the  bounds  of  toleration,  or  si;hi<ct 
yourself  to  t heir  persecution. 

A  bad  and  very  cen-urab!.'  practice  il  is  to  \\:irp  doubtful 
and  anibiu'tioii-;  exprt --icii-  to  a  pt'rvi-rti-d  M.MIMI,  which 
i]i,"l-.<  -  ihe  ehai'rc  not  tl'i-  ci'iine  t>l'  ot'ic-i^,  l»ut  the  con- 
st r;ic;  :•  i;>  id  voiiro'.\ii  inaiice:  nor  i>  it  ;illo\\'ed  to  draw 
conclusions  Iroin  al!o\ved  preini>es,  which  those,  who  lav 
down  the  pivim-es.  utterly  denv,  and  disown  a^  their  con- 
clu-ion-.  l-'oi'  tli!-.  though  it  mav  possibly  1)0  jLrood  lo^ic, 
c:innot  !>v  anv  possihilitv  whatsoevei1  h;1  a  lair  or  charitable 
rv'j'resentaliou  ol  anv  man.  or  any  set  ol  men.  It  mav 
show  the  erroneous  nature  of  principles,  but  it  ari^iRs 
nothing  as  to  dispositions  and  intentions.  I'"ar  be  such  a 
modi-  Ironi  me.  A  m'Tiii  and  unworthy  jealousy  it  would 
!>'•  iodo  any  tlnnu;  ur,on  tiio  mere  speculative  apjHX'licnsioil 
what  nun  will  do.  ll-iit  k't  us  pass  l>\-  our  opinions 
<  oiuvrnin  r  tin-  danger  of  the  c!;:'.rch.  \\'l;at  do  the  j^c-n- 

i  IIIMI  theiiiselves  think  ol'  that  danger  i  They,  from 
ui:<>in  the  danu'c'i'  i^  appreluMided,  what  do  they  declare  to 
be  their  own  designs  }.  ^\  hat  do  they  conceive1  to  be  their 
own  forces.-'  and  what  do  they  proclaim  to  be  their  ini-an-.'' 
Their  de-iu'iis  they  declare  to  Ite  to  destroy  the  established 
rhureh.  and  not  to  set  up  a  new  one  el  their  own.  See 

IVii  -tl/y.      If  they  sliould  find  ihe  state  stick  to  the  church. 


so  ur!!,  as  that  tliev  would  not  destroy  the  constitution  of 
the  state  in  order  to  destroy  that  ot  the  church.  Most 
i  v  rt:'in!v  they  do  not. 

I  he    foundations,   on  which  obedience  to  imvernment-  is 

founded,  are   not  to  be   constantly  diseus-ed.      That   \\eare 

I.eVe,  ^iniposi'S  the  discus.sion  already  made  and  'he  dispute 

'tlid.       \\"r    imist    assinne    the    rights   <i|'  \vhat    I'eprescnts 

1  public  to  coiitroul  the  indi\idual,    to  make   his  \\ill  and 

ills    :n'i>    to    submit     to    their    will,    until    soiiie    intolerable 

L-ne\.inci.'  shall  maki-  v!^   kiujw    thai  it  does  not  answer  its 
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end,  and  will  submit  neither  to  reformation  nor  restraint. 
Otherwise  we  should  dispute  all  the  points  of  morality, 
before  we  can  punish  a  murderer,  robber,  and  adulterer; 
we  should  analyze  all  society.  Dangers  by  being  despised 
grow  great ;  so  they  do  bv  absurd  provision  against  them. 
Stitlti  est  (iia-isse  Jion  putaram.  Whether  au  early  discovery 
of  evil  designs,  an  early  declaration,  and  an  early  precau- 
tion against  them,  be  more  wise  than  to  stifle  all  inquiry 
about  them,  for  fear  they  should  declare  themselves  more 
early  than  otherwise  they  would,  and  therefore  precipitate 
the  evil  —  all  this  depends  on  the  reality  of  the  danger. 
Is  it  only  an  unbookish  jealousy,  as  Shakespeare  calls  it  ? 
It  is  a  question  of  fact.  Docs  a  design  against  the  consti- 
tution of  this  country  exist?  If  it  does,  and  if  it  is  carried 
on  with  increasing  vigour  and  activity  by  a  restless  faction, 
and  if  it  receives  countenance  by  the  most  ardent  and  en- 
thusisastic  applauses  of  its  object,  in  the  great  council  of 
this  kingdom,  by  men  of  the  first  parts,  which  this  king- 
dom produces,  perhaps  by  the  first  it  has  ever  produced, 
can  I  think  that  there  is  no  danger?  If  there  be  danger, 
must  there  be  no  precaution  at  all  against  it  ?  If  you  ask 
whether  I  think  the  danger  urgent  and  immediate,  I  answer 
thank  God,  I  do  not.  The  body  of  the  people  is  yet 
sound,  the  constitution  is  in  their  hearts,  while  wieked  men 
are  endeavouring  to  put  another  into  their  heads.  But  if 
I  see  the  verr  same  beginnings,  which  have  commonly 
ended  in  great  calamities,  I  ought  to  act  as  if  they  might 
produce  the  very  same  effects.  Early  and  provident  fear  is 
the  mother  of  safety;  because  in  that  state  of  things  the  mind 
is  firm  and  collected,  and  the  judgment  unembarrassed. 
But  when  the  fear,  and  the  evil  feared,  come  on  together, 
and  press  at  once  upon  us.  deliberation  itself  is  ruinous, 
which  saves  upon  all  other  occasions  ;  because  when  perils 
arc  instant,  it  delays  decision  ;  the  man  is  in  a  flutter,  and 
in  a  hurry,  and  his  judgment  is  gone,  as  the  judgment  of 
the  deposed  king  of  France  and  his  ministers  was  gone,  if 
the  hitter  did  not  premeditately  betrav  him.  lie  was  just 
come  from  his  usual  amusement  of  hunting,  when  the  head 
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of  the  column  of  treason  and  assassination  was  arrived  at 
his  house.  Let  not  the  king,  let  not  the  Prince  of  Wales,  he 
Mil-priced  in  this  manner.  Let  not  both  Houses  of  Parlia- 
ment he  led  in  triumph  along  with  him,  and  have  law  dic- 
tated to  them  by  the  constitutional,  the  revolution,  and 
the  Unitarian  Societies.  These  insect  reptiles,  whilst  they 
go  on  only  caballing  and  toasting,  onlv  fill  us  with  disgust; 
it  they  gel  abme  their  natural  si/e,  and  increase  the  quan- 
lity,  M  hi l--t  tliev  keep  the  quality,  of  their  venom,  they 
become  objects  of  the  greatest  terror.  A  spider  in  his 
natural  size  is  only  a,  spider,  ugly  and  loathsome;  and  his 
flimsy  net  is  only  fit  for  catching  flies.  But,  good  (rod  ! 
suppose  a  spider  as  large  as  an  ox,  and  that  he  spread 
cables  about  us,  all  the  wilds  of  Africa  would  not  produce 
any  thing  so  dreadful  — 

Quale  portentuni  nequc  inilitaris 

Daunia  in  latis  alit  esculetis, 

Xec  Juhac  tellus  general  leonum 

Arida  uutrix. 

Think  of  them,  who  dare  menace  in  the  way  they  do  in 
their  present  state,  what  would  they  do  if  they  had  power 
commensurate  to  their  malice.  God  forbid  I  ever  should 
have  a  despotic  master' — but  if  I  must,  my  choice  is  made, 
1  \sill  have  Louis  the  XVIth  rather  than  Monsieur  Bailly, 
or  Brissot,  or  Chabot ;  rather  George  the  Hid,  or  George 
the  IVth,  than  Dr.  Priestley  or  Dr.  Kippis,  persons,  who 
would  not  load  a  tyrannous  power  by  the  poisoned  taunts 
of  a  vulgar  low-bred  insolence.  I  hope  we  have  still  spirit 
enough  to  keep  us  from  the  one  or  the  other.  The  con- 
tumeiie.-  of  tyranny  are  the  woi>t  parts  of  it. 

But  if  the  danger  be  existing  in  reality,  and  silently  ma- 
turing itself  to  our  destruction,  what,  is  it  not  better  to 
take  frciison  unprepared,  than  that  treason  should  come  by 
surprise  upon  us,  and  take  us  unprepared  '.  li  we  must 
have  a  conflict,  let  us  have  it  with  all  our  force-  iiv-h  about 
us,  with  our  government  in  full  function  and  lull  strength, 
our  troops  uncorrupted,  our  revenues  in  the  legal  hands, 
our  arsenals  filled  and  possessed  by  government;  and  not 
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•wait  till  tin.'  con-pirator-.  met  to  commemorate  the  141)1  ot 
.Imv.  ^hall  -t  i/e  on  the  Town  of  London  and  tin-  inajju- 
/inc>  it  contain-,  minder  tin1  ^overnor,  and  the  Mayor  ot 
London,  -i  i/L'  upon  the  kir.Ll's  per-on.  drive  out  the  1  [ouse 
ol  Lords,  occupy  vour  uaiicrv.  and  thence,  a-  troin  an 
hiiji  tribunal,  dictate  lo  \ou.  The  decree  ol  danger  is 
not  only  iii.-in  ihr  circumstances,  uhich  thi'iutfii.  but  li'oni 
tin1  \aino  of  tin1  olijin-.  \vhidi  art-  lln\aU!i',d.  A  -intiil 
da'. i;;  ii:  n.H'iii^  an  nu  >t  .iiialdc  o!>j,'ct  i>  (A  niorc1  inipor- 
tiiKfi'  liK.li  tiiv'  <_T,ati-i  pv  ril>.  vsliicli  ri'L'ai'd  one,  that  is 
indiiii'ix  nt  ton-.  'J  Li'  \\ljuk1  (jiic.-'iiim  o!  the  daiijiXT  iii'- 
jH:nd-  lipon  lacN.  'i'lu-  iir.-t  iJU'l  i-.  \-,  hrthei-  iho-e.  \\l:o 
s\\\:v  i:i  I'Vani'v  at  prt-sc'iit,  c'onfiii'.1  l!i;  I,IH'!\'(  -  to  the.1  rcu'ti- 
latio:)  of  tiit-ir  inlci'iKil  aiiaii'-.  or  \\liftlifr  u})c<n  .-\-tcin  they 
nouri-i)  c.ih;iU  i::  all  oiri:  r  r.'iiiitnr-.  to  CXUMR!  thi'ir  |>O\MT 
bv  producinj;  rcvohitions  >linilur  to  tin  ir  own.  z.  The  next 
i-,  v.lK't'ier  \\  e  Lavj  any  I'a'Oai-  toi'ined  oi-  !orii:i!i^-  uithin 
tin  -e  kin  .do;:;- .  to  co-opt  rail1  \\  i;h  i  hem  tor  t  lu  d'  -!  I'uetion 
of  our  con  titutii  n.  C-n  t!ie  ^o!laion  <.f  tlu^L-  two  <j notions, 
joined  with  onr  opinion  oi  the  value  ol  the  object  to  be 
iidectod  'ov  t!;eir  inacliinalions,  t!ie  |n-tne>-  ol  our  alarm, 
and  the  iirce--:(y  ot  onr  vilio'ance  inn-t  depend.  Lverv 
pnvaie  con-]iiraey.  i  very  opi-n  attack  upon  the  law-  is 
d  m^vroi:.-.  ().}.•  robbery  ;-  an  alarm  to  all  property  :  else- 
i  am  sure  we  excei'd  nua-ure  in  our  piini-lnnent.  A-  rob- 
b<  ;  it  -  inciva>e  :n  number  and  audacity,  the  alarm  inere;!-e<. 
!  wretche-  arc1  al  war  \\ith  M-  upon  pi'ini'iple.  They 

h',>!d  tiii-  government    to  be  an    u-urpation.      Sre    the    lan- 
o'uau'  •  ol  the  depart  me!  it. 

Tin1  v\!iolf  (jiie-tioii  i.-  on  the  r<'t;lilit  ot  the  danger.  I> 
it  >uch  a  da!!u\  r  a-  would  ju-tity  that  Kar.  i/ni  cmlo  < •  /Kih >/ 
in  hnrnnii  ^ttinti'in  it  nnu  u:tlu  nt<  in  .  This  is  the  fear, 

which  the  prineiph'-  of  jm  •i-pnuleiice  d  re  i  a  re  to  be  a  lau  iul 
and  ji:-tiliable  tear.  \\  hen  a  man  threatin-  my  hie  openiv 
and  publicly,  1  may  dt  maiul  Irom  him  -rciiriln-  ol'  the 
peace.  \\heti  ('Very  act  ot  a  man-  !ile  maiiile.-t>>  >uch  a 
di-i'^n  -t rondel'  than  b\  \\ord-.  evi-n  ihoiinh  he  doe.-,  not 
aku  -.in  h  a  declaration,  I  am  justified  in  bein^  on  my 
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guard.  They  arc  of  opinion,  that  they  arc  already  one- 
filth  of  the  kingdom.  IT  so,  their  force  i>  naturally  not 
contemptible'.  To  siv  that  in  all  contests  the  decision  uill 
el  course  be  in  favour  of  the  greater  nuniber,  i»  by  no 
means  true  in  fact.  For,  first,  the  greater  number  is  gene- 
rally composed  of  men  of  sluggish  tempers,  ^lo\v  to  act, 
and  unwilling  to  attempt  :  and,  In  being  in  possession,  are 
'•o  disposed  to  peace  that  they  arc  unwilling  to  take  early 
and  vigorous  measures  for  their  defence,  and  they  are 
nlmost  always  caught  unprepared. 

Nee  ciiiere  pares  :  alter  vergentibus  annis 
In  seimnn,  longoque  toira1  trnnquillior  iisu, 

Deilidieit  jam  pace  cluccm  ; 

Nee  rcparare  ni)vas  vire>.  UHlltunujuc  [)non 
Credere  t'ortuna'.      Slat  nia^ni  noinims  umbra.* 

A  ^mailer  number,  more-  expedite,  awakened,  activr, 
vigorous  and  courageous,  \\lio  make  amends  for  what  tlies 
want  in  wein-ht  by  their  superabundance  of  velocity,  \\iil 
create  an  ai-ting  power  of  the  greatest  possible  strength. 
When  men  art'  furiously  and  fanatically  fond  of  an  object, 
they  \\ill  preter  it,  a>  is  \vcll  known,  to  their  own  [ic'ace,  to 
their  own  property,  and  to  their  own  lives;  and  can  there 
be  a  doubt  in  such  a  ca>e  that  they  would  prefer  it  to  the 
peace  of  their  country  J.  I>  it  to  be  doubted  that,  if  they 
have  not  -trength  enough  at  home,  they  will  call  in  foreign 
force  to  aid  them?  Would  you  deny  them  \c)ial  /V  rt'aton- 
(tldf  for  tear  they  should.'1  C'c-rtainU'  not.  It  would  be 
barbarous  to  pretend  to  look  into  the  minds  of  men.  1 
would  u»  further,  it  would  not  be  just  even  to  trace  conse- 
oueiice-s  Iroiii  principles,  which,  though  evident  to  me, 
v. ere.  denied  by  them.  Let  them  disband  a>  a  faction,  and 
let  them  act  a-  individuals;  and  when  I  see  them  \\ith  no 
other  vicw»  than  to  enjoy  their  own  conscience  in  peace,  1 
for  one  shall  most  cheerfully  \ole  lor  their  relict. 


Lucuii; 
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A  tender  conscience,   of  all   things,  ought  to  be  tenderly 

handled;  lor  it' you  do  not.  you  injure  not  only  the  con- 
science, but  the  whole  moral  frame  and  constitution  is 
injured,  recurring  at  times  to  icmor-e,  and  seeking  rctuge 
only  in  making  the  conscience  callous.  But  the  conscience 
of  faction,  the  conscience  of  >•  dition,  the  conscience  ot 
conspiracy,  war,  and  confusion 

Whether  a:iv  tiling  be  proper  to  be  deniid,  which  i.- 
riglit  in  its<.-!f,  bec;iuse  it  may  load  to  the  demand  01' others 
i\liieh  it  is  improper  to  grant:  —  abstractedly  speaking, 
there  can  be  no  doubt  that  this  question  ought  to  be  de- 
cided in  the  negative.  But  as  no  moral  questions  are  ever 
abstract  questions,  this  before  I  jud<4e  upon  any  abstract 
proposition,  must  be  embodied  in  circumstances:  for  since 
things  are  right  or  wrong,  morally  speaking,  only  by  their 
relation  and  connexion  v\ith  other  things  this  very  question 
of  whut  it  is  politically  right  to  <^rant  depend-,  upon  this 
relation  to  its  effects.  It  is  the  direct  oiiiee  of  wisdom  to 
look  to  the  consequences  of  the  acts  we  do:  if  it  be  not 
'!iis,  it  is  worth  nothing,  it  is  out  of  place  and  of  function; 
-nd  a  downright  tool  is  as  capable  of  government  as  Charles 
[•'ox.  A  man  desire-  a  .-word;  why  *  hould  he  be  refused? 
a  sword  ;s  a  i;a-.ins  ol  defence,  anil  defence  is  the  natural 
rio-ht.  of  man,  —  nav.  the  first  c,f  all  his  right-,  and  which 
comprehend*  them  all.  But  if  I  know  that  the  sword  de- 
sired i-  to  In;  employed  to  cut  my  own  throat,  common 
scn>e.  and  my  own  sell-defence,  dictate  to  me,  to  keep  out 
of  his  hands  this  natural  right  of  the  sword.  Bui  whether 
this  denial  be  wise  or  foolish,  ju^t  or  unjust,  prudent  or 
cowardly,  depend-  entirely  on  the  state  of  the  man's  means. 
A  man  may  have  very  ill-dispositions,  and  yet  be  so  very 
u eak  as  to  make  all  precaution  foolish.  .See  whether  this 
be  the  case  of  the-e  di  --enters,  as  to  their  de.-igns  a-,  to 
their  means,  numbers,  activity,  zeal,  foreign  a-si-tance. 

The  first  question  to  be  decided,  when  we  talk  of  the 
church's  being  in  danger  from  any  particular  measure  is, 
whether  the  danger  to  the  church  is  a  public  evil  ;  for  to 
those,  who  think  that  the  national  church  establishment  is 
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itself  a  national  grievance,   to  desire  them  to  forward  or  to 

re.>Ht  any  mea-ure  upon  account  ot  its  conducinyj  to  the 
^alcty  of  l  lu-  church,  or  averting  its  danger,  \voiilil  he  to 
the  la>t  degree  absurd.  If  you  have  reason  to  think  thus 
of  it,  take  the  reformation  instantly  into  your  ov.  n  haiicU 
whilst  you  are  yet  cool,  and  can  do  it  in  measure  and  pro- 
portion, and  not  undrr  the  influence  of  election  te-ts  and 
popular  fury.  Hut  here  1  a-sume  that  by  far  the  greater 
number  of  those,  \vho  compose  the  House,  an;  of  opinion, 
that  this  national  church  establishment  is  a  i^reat  national 
benefit,  a  great  public  blessing,  and  that  its  existence  or 
its  non-existence  of  cour.^e  is  a  tiling;  by  no  means  indif- 
ferent to  the  public  v-'eltiuv:  then,  to  them  its  danger  or  it.1-; 
safety  must  enter  deeply  into  every  question,  v.l.vh  has  M 
relation  to  it.  It  is  not,  because  ungrounded  alarms  hav.- 
been  given,  that  there  never  can  exi-t  a  real  danger;  per- 
haps the  worst  ei!ect  of  an  ungrounded  alarm  is  to  make 
people  insensible  to  the  approach  oi  a  real  pen!.  Qtiakeri.'iu 
i-~  strict,  methodical,  in  °.ts  nature  hit.hiy  ^.nstoeratical,  ::;iJ 
so  regular,  that  i;  ha-  i'.i'oiiuhi  :  lie  \\  ho'e  c(;::nv.i:;.i;  \  to  ihc 
conditicjii  o!  one  family;  'MI;  it  do.-i  nut  actnaliv  i!iuri<_re 
^\  ilh  tiie  ii'overnmv  nt.  'Ihe  principle  oi  \our  pei  itio;u:  >; 
i>  no  as>iye  conscientious  ilis>elit  on  ai'counl  oi  an  over- 


scrupuou 

fundamental,   ^nes  to  the  very  root  :   and  it    ;     ;;;    i»iie  iu>t 

upon  thi>  rite  or  thai  cerc-mnny.  on  lh;>  cr  that  scin.;oi  oi>;- 


ill,  contrary  to 
;  and  idolatrous 
fanatically  held 

who  are  ^worn  :•'•  the  a'tar  iike  !  launlbal. 
t'.ie  establishment  it-eit'.  no  qi;art<  ••.  no 
A  i  a  p-ari  \ ,  they  are  inlimteU  mi~'  iuevous ; 
<ce  the  d 'darat ions  of  IViestlev  and  1'nce  —  ill  claratioiit', 
you  \\ill  MIV,  of  h;:t  HUM).  l.ikel\  enougii  --hut  \\iio  ai'e 
the.  .••',•''/  i!  en,  uho  have  disclaimed  them.''  not  one,  —  no, 
not  one.  Which  of  them  has  ever  told  you,  that  they  do 
i;oL  mean  to  destroy  the  cnun'/i,  i!  ever  it  should  be  in  their 

K    2 
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power?  Winch  of  them  has  told  you,  that  this  would  not 
be  the  first  and  favourite  use  of  any  power  they  should  get? 
not  one,  —  no,  not  one.  Declarations  of  hot  men  !  The 
danger  is  thence  that  they  arc  under  the  conduct  of  hot 
men  :  Jdhos  in  aniore  odia  /ion  f/'ti^i-ir. 

They  say,  they  are  well  affected  to  the  state,  and  mean 
only  to  destroy  the  church.  If  this  be  the  utmost  of  their 
meaning,  you  must  first  consider  whether  you  wish  your 
church  establishment  to  be  destroyed;  if  yon  do,  you  had 
much  better  do  it  now  in  temper,  in  a  grave,  moderate, 
and  parliamentary  way.  But  if  you  think  otherwise,  and 
that  von  think  it  to  be  an  invaluable  blessing,  a  wav  fully 
sufficient  to  nourish  a  manly,  rational,  solid,  and  at  the 
same  time  humble  piety  ;  if  yon  find  it  well  fitted  to  the 
frame  and  pattern  of  your  civil  constitution  ;  if  you  find  it 
a  barrier  against  fanaticism,  infidelitv,  and  atheism  ;  it  you 

O  *    7  * 

find  that  it  furnishes  support  to  the  human  mind  in  the  af- 
flictions and  distresses  of  the  world,  consolation  in  sickness, 
pain,  poverty,  and  death  ;  if  it  dignifies  our  nature  with  the 
hope  of  immortality,  leaves  inquiry  free,  whilst  it  preserves 
an  authority  to  teach,  where  authority  only  can  teach,  com- 
llcinii)  <'('([iic  ac  pa'ruini,  <7///.','//r,  co!it<',  flrcctc  *  * 


The  House  divided  on   Mr.  Fox's  motion  :  Yeas  63.     N'oes 
142.      So  it  passed  in  the  negative. 


Mn.  Fox's  AMI.XDMKVI  s  TO  Tin.  Ann  Pi  ESS  ON  THE  KING'S 
A-\   HU.  Orr.NiNi;  or  THE  SESSION. 


J).  <  ,:m(jt  r  i  3. 

*"T"1IE  session  was   this  day  opened  with  a  speech  from  the 

throne.     An  address,  in  approbation  thereof,  having  been 

moved  by  Sir  James  Saunderson,  the  Lord  Mavor  of  London, 

audst-  Bonded  by  Mr.  Wallace.  Mr.  Fox,  after  some  general  obser- 
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rations,  and  the  usual  apology  of  considering  tlic  king's  speech 
as  that  of  the  ministers,  declared  it  to  he  his  linn  opinion,  that 
every  fact  asserted  in  the  speech  was  false,  and  all  it>  insinu- 
ations unfounded;  that  no  insurrection  existed;  and  that  the 
alarm,  whatever  it  might  he-,  was  not  occasioned  by  any  actual 
circumstances  that  could  justii'v  reasonable  apprehension,  but 
by  the  artful  designs  and  practices  of  ministers.  He  concluded 
with  moving,  that  the  fe!lo\vmg  words  be  sub-tituti  d  in  the  room 
ot  tho>e  moved  h\  Sir  James  Sannderson — '•  To  express  to  hi* 
majesty  our  most  xcalous  attachment  to  the  excellent  constitu- 
tion of  this  free  country,  our  sense  of  the  invaluable  blessings 
which  we  derive  from  it,  and  our  unshaken  determination  to 
maintain  and  preserve  it  :  to  assure  his  majesty  that,  uniting 
with  all  his  majesty's  faithful  subjects  in  these  sentiments  of 
loyalty  to  the  throne,  and  attachment  to  the  constitution,  we 
ftel  in  common  with  them  the  deepest  anxiety  and  concern, 
when  we  see  those  measures  adopted  by  the  executive  govern- 
ment, which  the  law  authorises  only  in  cases  of  insurrection 
within  this  realm  :  that  his  majesty's  faithful  Commons  assem- 
bled in  a  manner  new  and  alarming  to  the  country,  think  it 
their  first  duty,  and  \\ill  make  it  their  first  business,  to  inform 
themselves  of  the  causes  of  this  measure,  being  equally  /.ealou* 
to  uiforce  a  due  obedience  to  the  laws  on  the  one  hand,  and  a 
faithful  execution  of  them  on  the  other."  *  After  the  amend- 
ment had  been  supported  by  Mr.  (irey,  Mr.  Sheridan,  and  Mr. 
Thomas  (irenville,  and  opposed  by  Mr.  Windham  and  Mr. 
Dundas, 

Mr.  BTRKK  rose.  lie  said,  that  this  was  indeed  a  day 
of  trial  of  the  constitution.  He  agreed  with  an  honour- 
able gentleman  in  regarding  the  present  as  a  most  momen- 
tous crisis,  hut.  tor  diflercnt  reasons  from  those  which  that 
honourable  gentleman  had  assigned.  He  congratulated 
the  I  louse  on  the  chief  magistrate  of  the  citv  of  London 
liuvhifj  come  forward  in  a  manner  so  honourable  to  himself, 
and  could  not  let  slip  that  occasion  of  paying  a  just  tribute 
to  tlu1  services  which  the  city  of  London  had  at  diflerent 
time-  rendered  to  the  constitution,  under  whose  auspices  it 
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had  risen  to  iis  presuit  opuler.ee  and  grandeur.  It  had 
distinguished  it-elf  In  the  part  which  it  had  a;-icd  both  at 
thv  Restoration  and  the  licyolution.  It  \vas  sen-ible  how 
closely  liberty  and  monarchy  were  connected  in  th:s,  coun- 
try—  that  they  were  never  to  be  found  asundi  r  —  tluit 

they   had1  flourished  together   lor  a   thousand  yeai> and 

that  from  this  union  had  resulted  the  glory  and  prosperity 
ot  the  nation. 

"\Yhile  IK-  did  jn-tico  to  the  talcnt>  and  eloquence  of  a 
right  honourable  gentleman,  (Mr. Fox,}  whom  nobody  could 
more  higlilv  iv.-pect  and  admire  than  himself,  and  whom 
lie  should  rejoice  to  .-ee  ucuipyin^  an  important  situation 
in  ihe  administration  of  the  country,  for  which  lie  was  so 
well  qualified,  he  could  not  help  remarking,  that  on  the 
proeiit  occa>ion  tin-  ri^hl  honourable1  gentleman  had  taken 
iij)  a  great  many  inyidiou-  point-,  \\hieh  might  nave  been 
spared,  without  any  injury  to  hi>  argument.  He  had 
.•i-MTted,  that  the  statement  of  the  existence  of  an  insur- 
rection was  a  calumny  on  the  country.  Imt  did  the 
*  . 

proclamation  say  that  the  whole  country  was  in  a  state  ot 
insurrection?  He  would  a-k  the  right  honourable  gentle- 
man—  whom  he  could  only  compare  to  C'icero  —  uhe- 
ther,  when  C'icero  a'lirmed  in  the  senate,  that  there  existed 
within  the  wails  of  Home  itself  a  conspiracy  for  burning 
ami  destroying  that  great  city,  he  was  guilty  of  a  libel 
upon  the  people  ot  Koine,  or  only  upon  Catiline?  'Ihe 
Charge  of  insurrection  made  in  the  proclamation,  uas  not 
a  charge  upon  the  country,  but  only  ujion  some  people  m 
it.  Hut  the  alarm  which  had  Invn  excited,  had  been  i-aid 
to  be  artificial,  and  had  been  ranked  ainon^1  t!ie  number  of 
false  plot-.  The  Popi-h  plot  had  bnn  br(!ii^!i(  loruard. 
as  affording  an  m-tance  ot  a  dc\-ice  t'or  the  purpo-e  of 
Ci'eutiiiii  alarm  similar  to  what  had  bc-en  emplo\id  (  u  tins 
oeca-ioii.  15ut  \\'ere  there  no  in-tance--  ot  nal  plot--  to  be 
t'nind  in  ihi-  I'ountryr'  \\hat  wa>  become  ol  the  ^un- 
r/ov.ili -r  plot,  and  the  diflerenl  plot>  which  were  formed 
aga:n-t  (x)ueen  I'Ji/.abeth  ?  1'aL-e  plot>  would  ni-yer  ha\e 
Uecn  belieycd,  if  there  had  not  .-ometimes  been  true  one*-. 
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This  reasoning,  therefore,  against  the  reality  of  the  alarm 
which  had  taken  place,    was  by  no  means  conclusive. 

He  had  been  not  a  little  surprised  at.  the  violent  declam- 
ation in  favour  of  liberty,  \\hieh  had  fallen  from  the  right 
honourable  gentleman  —  as  if,  on  the  present  occasion, 
liberty  was  placed  on  the-  one  hand,  and  despotism  on  the 
other.  Ill1,  tor  hi-  own  part,  declared  himself  to  be,  not. 
a  defender  of  ministry  or  of  opposition,  but  of  the  country. 
In  France  he  would  aflinn  there  existed  no  true  libertv. 
As  a  proof  that  libertv  was  enjoyed  bv  us,  he  would  ask,  was 
not  lite,  was  not  property  secure.''  Was  this  the  case  in 
France,  where  both  wvre  every  moment  exposed  to  dan- 
ger, and  where,  instead  of  one  Bastile,  a  Bastile  \\as  now 
erected  in  every  parish  ,J  He  was  one  of  those  who  la- 
mented the  retreat  of  the  Duke  of  Brunswick:  and  he 
must  own,  that  he  thought  even  a  despotism,  where  life 
and  property  were  secure,  preferable  to  that  state  of  liberty, 
ivhere  both  were  continually  liable  to  be  invaded.  What 
he  dreaded,  >hould  French  principles  be  introduced  into 
this  country,  was.  the  destruction  ol  the  whole  order  of 
civil  lite;  not  only  that  we  should  lose  king,  lords,  and 
commons,  but  our  property,  our  wives,  every  thing  that 
was  dear  and  sacred.  Who  would  wish  the  morals  of  the 
present  legislators  of  France  to  be  introduced  into  this 
country?  What  parent  would  wish  his  son  to  resemble  a 
Marat,  a  Danton,  a  Robespierre?  Or  would  he  wish 
him  to  copy  the  example  of  a  IVtion  ?  Or  should  he 
.-earch  the  deepest  recv--es  of  hell,  where  could  he  find  a 
more  complete  model  of  depravity  than  Monsieur  Fgalitc  ? 
1  Ie  would  aflinn.  that  there  was  ;i  faction  in  this  country. 
who  wished  to  subject  it  to  France,  in  order  that  our  go- 
vernment might  be  reformed  upon  the  French  system.  {  Ie 
would  likewise  aflinn,  that  the  French  ch'-ii-hed  designs 
upon  this  country  ;  that  tin  v  encouraged  this  faction,  and 
wen-  disposed  to  aid  them  in  their  views  ol  overturning  oui 
constitution.  A- a  proof'  of  ihis.  },,•  would  translate  from 
their  own  gazette  the  folio1.',  ing  auount  of  their  pro- 
ceedings : 

r  ., 
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'*'  The  president  —  *•  You  decreed  yesterday,  that  two 
deputations  of  Ln^lishmen  slionld  be  admitted  to  the  bar. 
I  am  going  to  order  il  to  be  opened  lor  them."-  The  first 
deputation  being  admitted,  the  spokesman  addressed  the 
convention  as  follows:- — •'  C  iti/eiis.  Legislators!  the 
British  and  Irish  citi/eiis  resident  at  Paris,  constantly 
animated  l)v  those  principles  \\hieh  have  given  rise  and 
success  to  the  I-'reneh  revolution,  met  last  Sunday  to  cele- 
brate the  success  oi  yourarm>.  and  agreed  to  present  to 
YOU  then  si  ntniu  ;it~,  and  to  congratulate  you  on  those 
events  uhich  are  so  favourable  an  omen  lor  all  people- who 
wish  to  become  live.  Receive,  then,  that  pure  anil  Ira- 
ternal  homage  of  men  v\ho  bear  in  their  liearts  all  the 
principles  ol  that  constitution  which  von  are  'j.omg  to  give 
to  vour  coinil  rv.  I  litherto  wars  liave  been  out  v  undertaken 
togratifv  the  ambition  and  pride  ol'  despots.  ^  on  have 
taken  up  anils  only  to  make  reason  and  liberty  triumph. 
\Ve  hope  the  t  roops  ol  hhert  v  \\  ill  not  lav  them  do\s  n  until 
there  shall  be  no  more  tyrants  or  slave-." 

The  president  answered  the  deputation  as  republicans, 
lie  said.  "  that  royalty  in  Ltirope  wa>  in  the  agonies  of 
death;  that  the  declaration  of  rights  no\\  placed  by  the 
side  of  thrones,  was  a  lire  winch  in  the  end  would  consume 
them  :  and  he  even  hoped  thai  the  time-  uas  not  far  distant 
when  France,  Knidand,  Scotland,  and  Ireland  —  all 
Kurope  !  all  mankind  !  would  form  but  one  peaceful  la- 
mil\."  The  second  deputation  was  Irom  the  constitu- 
tional society  of  London,  and  consisted  of  Joel  liarlow 
and  J.  Lrost,  who  presented  an  address,  congratulating  the 
Krench  on  the  revolution  they  had  accomplished,  and  the 
success  that  had  attended  their  arm^:  expres-in^  a  hope  at 
tiic  same  time,  that  oilier  nations  would  -~oon  tbllow  their 
•  ••ample.  'I  he  deputies  added,  that  thev  had  -cut  a, 
thousand  pair  ol  shoo  a>  a  patriotic  li'ill  to  1  he  -oldii  i>  ot 
liSertv.  The  address  u as  signed  by  Lord  Seiiijiill,  pre^i- 
dent.  and  1).  Adams,  secretary. 

Mr.  Durkc  accompanied  the    reading   of  this   detail  with 
manv  remarks.      These    procccdillgSj     he    said,    had    taken. 
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place  on  the  -ainc  da\ .  inv\hich  tlic'iv  liad  been  a.  discus- 
•:.')i!  in  the  convention  iv-prtinu'  the  union  oi  Savoy  to 
!  ranee.  ( )n  that  occasion,  tin-  president  had  observed, 
•'  tli.it  nature  pointed  out  tin-  unii:n:  that  France  and 
Savoy  were  already  connected  !>\  physical  and  mural  tie-." 
I  his  gentle  people,  in  adding  the  country  of  their  neigh- 
bour-to  their  own  dominion-,  onlv  lollou  the  mild  laws  ol 
iiatnre:  whenever  they  have1  a  mind  to  make  an  aojui-ition 
ol  territory,  they  discover  their  claim  toil  to  lie  e-tabli-hed 
b\  physical  and  moral  ties  :  no  donl)t  they  will  >oon  lind 
out  the  physical  and  moral  connection  subsisting  between 
them  and  this  country,  though  we  unfortunately  have  been 
separated  from  them  by  a  violent  convulsion.  Of  those 
person-  \\  ho  had  -i^'iied  the  address  from  the  society  tor 
constitutional  infornuition,  he  knew  little  or  nothing,  ex- 
rrptiiiM-  .Mr.  .John  l-'ro-t.  He  w,-is  notorion- :  hi-  cha- 
"acttr,  he  believed,  ua-  pretty  wrll  known  to  both  -idc-  of 
the  I  loii-e  :  the  gentlemen  of  the  trc  a-urv  particularly  had 
reason  to  be  ac(juainted  with  it.  It'  Kii^li-imieii  had  in 
tin-  manner  applied  to  Lom>  X  \  1.  to  ivtorm  our  ^o\i'i-u- 
.iieni,  and  had  been  tavourab'y  rei'eived  by  him.  would 
not  thi-  have  bec'ii  considered  a>  an  a^i'i'-sion  by  thii 
coimti'v  J.  It  ua-,  indeed,  a  portent  and  prodigy  that  \\\\\^~ 
h-hmc'ii  -hould  not  be  able  to  find  liberty  at  home,  but 
-hould  be  obliged  to  >eek  it  elsewhere.  What  rendered 
the  faction-  in  tin-  country  particularly  dangerous,  was 
their  connection  with  the  band  ol  I'Yench  robbei's  and  as- 
-a  — in-.  The  1'reiieh  had  declared  wai'  a^ain-t  all  kinir-, 
and  of  con-e<|iience  au'am-t  tin-  country,  il  it  had  a  kin^. 
The  (jiie-tioii  now  was,  not  \\  hether  wi-  -hould  carry  an 
addre-.-  to  i he  throne,  but  whether  we  should  have  a  throne 
at  all/  Mr.  liurke  concluded  with  recommending  the 
unanimity  -<>  desirable  upon  tin-  occa-ion.  and  with  repre- 
'-eiitinn'  t  h«'  daiiLTer  which  mi^ht  ari-e  Iroin  the  progress  of 
!  i\'inli  Mi'in-.  if  not  speedily  re>i>ted.  I  heir  power  had 
already  become  formidable  to  the  uhole  of  Lurope,  and  it 
\vi' would  not  have  llurope  loi'ii  from  u-,  H  wa-  neces-ary 
that  we  -hould  interpo-e  liy  the  ino-t  cilectual  niean^  to  sH>p 
their  i'arther  career. 


~4  -'-n:.  ro:;'-    \'>rr,;vn:\ir.vr>    ro   Tin:        [l)..v.  ij- 

Tho  address  moved  i>\  !:..  Lord  Mavor  \vas  agreed  to,  upou 
a  division.  by  21;  Uiraiiii-t  ;c.  On  the  !'•>!!, >\vi:':  'lay,  when 
the  report  of  the  iiddre.-.'  .  ,.•  hrou;,ht  uj>,  .Mr  lo.s  svarmly  op- 

po.-'  .1  it.  audmovid  a:;  ,.  .  .  i<  nt  thereto,  hv  in.-urting  those 
•.vords  :  '•Trusting  that  \oiir  inaJL^ty  \-.  ill  '  .i",iio\  i-ver\  means 
of  iK'pofiation.  consistent  with  tlu-  honour  uiul  s.it'».'t\  (if  th::: 
oountry.  to  avert  tliu  calamities  of  war."  After  Mr.  Shu-idar 
had  >ocoiulod  the  amendment, 

Mr.  BriiKi:  rose.  lie1  taiil,  that  considering  it  as  ad- 
niitti-d,  that  J;rance  inu-t  not  l>r  ailouccl  to  open  the 
Scheldt,  aiul  that  she  um-t  al-o  he  eitlu  r  induced  l»y  nc-n-o- 
ciation,  or  cohijielk'd  hy  ar;;:s.,  to  restore  the  conquests 
she  had  made,  he  tlioi.^'ht  it  a  very  extraordinary  way  of 
(•Hec'tin^  I'itlii'i-  pill-post.',  to  represent  our  internal  situation 
as  rotten,  and  our  aliie-  not  to  be  depended  on.  With 
regard  to  our  internal  -ituation,  he  esteemed  i'  tar  Iroin 
being  rotten,  though  the  constitution  \vns  certainly  assniled 
by  pc'i'sons  whose  aetivitv,  if  not  check  'd  in  tinu1,  might 
be  likelv  to  endanger  it.  As  to  the  fidelity  oi  our  allies, 
if  it  was  not  now  to  be  relied  on,  surely  the  right  honour- 
able gentleman  who  moved  the  amendmi  m  did  not  take 
the  best  mode  <>t  confn'ming  ii,  bv  aekno'-vleilging  the 
sovereignty  of,  and  entering  into  negoeiation.-,  with,  the  new 
republic  of  I'rance,  their  most  invete.i':ile  enemy.  Bill 
admitting  the  po'icv  of  MICM  IK  ^cciation,  \vere  we  -ure 
that  the  Trench  v\oi;ld  come  to  anv  re;i>onablc  terms  witli 
us.''  And  vi't  this  \va-  the  coiitini;\  i-.ev  lor  which  we  were 
to  renounce  our  present  JrinuU,  t he  ancient  anil  established 
government-  in  Lurope.  'l'\\\>  \\ould  indeed  be  reducing 
ourselves  to  a  curio;;-,  dilemma,  and  leaving  ourselve-  en- 
tirely at  the  niercv  oi  IVaiice.  iroiii  v.  Inch  countrv.  if  any 
ever  expected  mercv,  they  we're  sure  to  be'  disappointed. 
Thi- abominable  govi  rnmeni  had  n</t  \  ct  been  recognised 
bv  nny  other  jiowir.  .\,.d  what  \va>  the  pccuiiar  nnu.' 
whc'ii  ui1  \\ere  desireil  t<.)  di-^patcli  a'i  amba--ador  :o  them  ' 
At  the  very  moment,  perhaps,  when  ih'  merciless  savnge.- 
had  their  ha;, d-  n  d  \\iih  the  bhx.d  of  u  imntlered  kiiiL1': 
thu-  LTI \inii'  auction  toan  acl  wl):i:li  barbarian-  would 
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demn.  uivini;  currency  to  the  crime  of  regicide,  anil  af- 
fording a  preliminary  to  the  murder  of  our  own  excellent 
sovereign. 

eni    M  was  onlv  decreed    that    France    wa<  a    re- 
..hat kind  had  net  been  vet  certainlv  deter- 
v   formed  on  it.      IT  lie 
f  hav;n<r  re.id  industriously 


ed  ''h.i.  It  was  observed,  that 
;",)'*.  Oiou^h  no  specie^  of  ani- 
mal contained  a.  Creator  d:versitv.  i  mis  it  miu'ht  be  .said 
of  ivpnblio.  rriio.s(^  of  I  loliand,  \eiiice.  Cienoa,  Csic1.  diiler 
v.  itii-ly  in  tlu-ii1  ^cvc'rinnenN,  vcl  thev  ucre  Dachas  ambas- 
sador^ iiM^'ht  be  >ent  to:  ior  tliev  \vei~e  not  regicidal  re- 
j)iibl:c>.  ncr  rej)nbiic^  of  confratei nity  with  the  seditious 
and  di.-,aflL'Cted  in  every  state.  i'rt'.p.ee  st'x.d  alone  in  the 
li-l  of  republic^,  and  w;i<  the  only  one  since  the  creation 
that  maintained  [undamejua!  [li'lncs;!,  -  ol  universal  union, 
seduction,  and  eonti'aU  I'nitv.  1  o  -inne  it  appeared  a  <^o- 
vermnent  of  nnivi  i>al  coiuiue-t,  to  utlu'i^  of  universal 
anarchv.  but  to  all  of  universal  influence  and  swav.  It  bore 
no  resemblance  whatever  to  any  of  it<  contemporaries  or 
predecessors — i;  Jttm  nfn~ci  /'•".'/.'.•  (<<< ••$!  ,-"  and  the  ri^-lit 
jionourable  i^oiitleDian,  in  comparing  it  to  other  I'epublics, 
\>a-  in  the  .-itnation  of  a  law  ;~erjeant,  who  pleading  in  one 
of  the  fi/urt-.  wa<  told  In  tin-  jud^e,  *'  Hrolher.  you)-  ca-e 
does  not  apply:"  to  which  the  serjeant  answered,  ••  1 
Know  that,  my  lord,  anil  I  \\isli  to  heaven  it  did." 

It  had  lor  >ome  time  been  the  fashion  in  that  I  lou-r  to 
(jiiote  him  a»  an  author,  from  ;•  book  which  he  had  \\ritteii 
upon  the  revolution  in  France;  and  in  doini>'  so  that  even- 
in^',  the  riu'ht  honourable  gentleman  had  fallen  into  a  prac- 
tice- that  had  been  pursued  belbre  him  by  Mr.  Mackintosh, 
and  other  writers  of  less  eminence  —  naineK.  taking  a  de- 
tachi-d  pa-saije  without  explaininu'  it  by  what  followed  or 
••.cut  before  it.  The  practical  form  ot  a  free  government, 
as  fjiiotc'd,  ilid  not  e\prc'>>  iullv  In.  iileas  of  liberty.  Defi- 
nitions mi^ht  and  often  liad  been  given,  but  it  would  per- 
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haps  be  better  expressed  by  a  description.     What  he  meant, 
then,  by  liberty  was,   that  he  should   be  suffered   to   enjoy 
life  as  long  as  the  Almighty  permitted  him  —  that  his  per- 
son should   be  free  while   lie   conformed  to  the  laws  of    his 
country  —  that  he  should  not  be  disturbed  in  the  exerciso 
of  his  religion  —  and  that   he  should   be   left  at  the  full  en- 
joyment   and  disposal   of  his  property,  whether  inherited, 
or  acquired  by  his  industry.     II'  lie  was  protected  in  tho 
free  e\erci.-e   of  all    these,   as  was  the  ease  in  England,   ho 
must  think  himself  in  the  possession  of  rational  freedom; 
and  this,   though  not  a  definition,  was  at  least  an  inventory 
of  freedom.      The  Rights  of  Man,   however,   were  not  eon- 
fined  to  this,  but    were  founded  upon   plausible  deductions 
and   metaphysical  abstractions  —  true   in  some  parts,   and 
equally   false    in   others.      They    were    like    the    neck    of  a 
drakt1,   blue  on  one   >ide   and   black  on   the  other.      When 
the  knowledge   of  these   rights  was  diffused    amongst  the 
multitude,   he  could   not  but    tremble  tor  the  consequence  ; 
nor  indeed  could  he  hear,   without  emotions  of  horror,   the 
application  made  of  them  to   property  in   frequent  discus- 
sions on  the  French  revolution.       It  was  this  kind  of  appli- 
cation which  caused  most  of  the  horrors  of  the  French  re- 
volution.     [Hear,   hear!]      lie  perceived   that   the   I  louse 
not  only  approved    his    sentiments   on  this  subject,    but  re- 
ceived them  with  acclamations;   yet  he  could  not  augur  the 
same  success,   if   he   were  to  preach    these   doctrines    to  a 
beggar.     Were  he  to  say  to  a  man,  kw  I  have  a  good  house, 
excellent   cattle,    fine    furniture,    pictures,   tapestry,   laces, 
plate,   and   delicious   fare,  but — you  want  your  dinner;'1 
lie  was   apprehensive  that  he  should  find  some-  difficulty  in 
convincing  him,   that  the  superfluities  recounted  ought  not 
to  be  employed  in  the  relief  of  his  necessities.     The  time* 
would  be    truly  alarming   indeed,    when   these    French    no- 
tions should  prevail  in  this  country,  and  proper!  v  sutler  the 
?amc  transfer  that  it  had  done  in  that  miserable'  nation. 

On  this  idea  of  equality  contained  in  the'  French  system 
of  the  Right-  of  Man  might  it  be-  accounted  tor,  thai  in  the 
last  and  present  National  Assemblies  was  not  to  be  found  a 
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inan  worth  a  single  shilling;  or  if  there  happened  to  be 
two  or  three  exceptions,  thev  only  proved  his  rule.  In 
the-  course  of  frequent  conversations  with  persons  of  dis- 
cernment, he  had  heard  it  anmed,  that  a  internment 

n          '  f? 

formed  of  such  fellows  coukl  have  no  energv,  lie,  on  the 
contrary,  was  of  a  diflerent  opinion,  and  attributed  to  tliat 
indigent  condition  of  their  rulers,  the  successes  lately  ob- 
tained by  the  French,  and  the1  vigour  of  their  proceedings. 
lie  appealed  to  the  House1,  whether  their  reluctance  to  a 
war  did  not  proceed,  in  some  degree,  from  the1  care  they 
h  id  tor  the  preservation  of  their  riches.  The  legislators  of 
1  ranee,  on  the  contrary,  as  thev  had  nothing  to  lose1,  so 
they  had  little  to  fear;  and  had  no  objection  to  go  to  war 
with  the  whole  world.  When  the  King  of  Prussia  was 
marching  to  Paris  they  were  little  concerned,  and  were 
preparing  to  escape  M  iih  the  treasures  of  which  they  had 
plundered  the  people.  When  threatened  with  an  English 
war,  the  cry  was  nearly  the  same:  "  Let  them  come  on," 
*aid  they;  "  they  have  riches  and  commerces  and  we  have 
neither  :  we  may  gain  something,  and  can  lose  nothing." 
Such  were  the  men  who  had  the  power  of  levving  what 
taxes  thev  pleased  upon  the  people,  and  of  converting  the 
produce  to  what  purposes  they  pleased. 

The  extravagance  of  Anacharsis  Cloots,  in  wishing  to 
embrace  China,  Quebec,  Bulam,  and  in  short  all  the 
world,  in  the  confraternity  of  France,  was  not  peculiar 
to  him,  but  was  also  entertained  by  all  the  members  of 
the  Assembly.  This  Cloots.  he  said,  was  an  old  acquaint- 
ance and  correspondent  of  hi-,  being  very  respectably  in- 
troduced to  him,  and  had  no  small  share  in  producing  the 
French  revolution.  He  wa-  a  Prussian  by  birth,  highly 
conversant  in  c  verv  branch  of  literature,  and  much  better 
qualified  to  act  the  part  of  a  philosopher  than  John  Frost 
as  a  dvputv  from  the  people  of  Great  Britain.  In  June 
i '90  this  man  appeared  at  the  bar  of  the  National  As- 
sembly, accompanied  by  men  of  all  nations,  Asiatic,  Af- 
rican, and  European,  of  which  latter  the  English  made  no 


r8  Mil.   FOX's    AMENDMENTS    TO    THE  [Dec.  13. 

inconsiderable  pait.  There,  ns  orator  of  the  human  race1, 
lu-  invoked  for  them  all  the  protection  and  confraternity  of 
France  :  and  this  happened  on  {he  very  day  when  the  As- 
sembly demolished,  by  a  decree,  the  nobility  of  France. 

Mr.  Burke  said,  that  the  French  republic  was  sui  ^rncns., 
and  bore  no  analogy  to  any  other  that  ever  existed  in  the 
world.  It  therefore  did  not  follow  that  we  ought  to  recog- 
nise it,  merely  because  different  powers  in  Europe  had 
recognised  the  republic  of  England  under  Oliver  Crom- 
well. England  did  not  at  that  time  attempt  to  turn  all  the 
states  of  Christendom  into  republics  ;  it  did  not  wage  war 
with  M>vereigns  ;  it  professed  no  principle  of  proselytism  ; 
and  therefore,  whatever  neighbouring  nations  might  have 
to  expect  from  her  friendship,  thev  had  nothing  to  fear  for 
the  existence  of  thrones.  The  same  might  be  .-aid  of  Ame- 
rica. Init  France  wanted  to  make  proselytes  to  her  opi- 
nion*, and  turn  every  government  in  the  world  into  a 
republic.  If  every  government  was  against  her,  it  was  be- 
cause she  had  declared  herself  hostile  to  every  government, 
lie  knew  ol  nothing  to  which  this  strange  republic  could 
be  compared,  but  to  the  system  of  Mahomet,  who  with  the 
kor.'in  in  one  hand,  and  a  sword  in  the  other,  held  out  the 
former  to  the  acceptance  of  mankind,  and  with  the  latter 
compelled  them  to  adopt  it  as  their  creed.  The  koran 
which  France  held  out,  was  the  declaration  of  the  rights 
of  man  and  universal  fraternity;  and  with  the  sword  she 
was  determined  to  propagate  her  doctrines,  and  conquer 
those  whom  she  could  not  convince. 

lie  by  no  means  wi-hed  to  hurry  the  nation  into  a  war, 
lie  wanted  to  make  the  people  see  ihat  France  had  really 
declared  war  against  them,  and  that  the  two  states  might 
be  considered  as  actually  engaged  in  it.  France  had 
passed  a  variety  of  decrees,  every  one  of  which  might. 
iairly  be  considered  a>  a  declaration  ot  war  against  every 
government.  She  had  resolved  to  \\age  an  eternal  war 
against  kings  and  kingly  government  ;  and  had  actually 
received  Englishmen  at  the  bar  of  the  convention,  whom, 
in  contempt  of  the  king  and  parliament,  the  prolcs-cd  tt> 
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consider  as  the  representative-;  oi  tlu'  people  o!  EnidnTKl. 
"\V;i-.  thi>  IK)  provocation  J.  \Vas  thi->  no  attack  upon  the 
government  ot'  Clreat  Britain?  lie  entreated  gentlemen, 
who  were  di>po-ed  to  countenance  new  doctrine-;  i'i  Kng- 
land,  to  take  warning  bv  the  late  of  the  virlnois.-  Duke  de 
la  Uocbefoucau!t.  That  nobleman  of  antient  lineage,  ami 
princely  fortune,  who  wa<  adc.rn  -\  hv  every  virtue,  was 
seduced  by  the  arts  of  Cor.'!  .i\ct  to  countenance  the  re- 
volution, lie  v.  as  vested  with  a  Ir.gh  ollice  of  ma^i>tracy, 
under  the  new  constitution:  and  because  he  was  not  de- 
posed to  go  all  the  lengths  of  the  wicked  men  \vho  found 
means  to  rai^e  themselves  to  power,  he  wns  obliged  to  i!v  for 
his  life:  he  was  pursued,  and,  in  the  midst  of  hi-  own  tenants, 
who  had  experienced  the  bounty  and  munificence  of  his 
iamily,  was  forced  from  his  cunia^'1-',  Irom  bc'tween  hi< 
mother  and  hU  wile.  :::ui  in  th^ir  };re-'.'iiee  inhumanly 
butchered.  To  all  the  wi  li-meanii'i-;  advocates  for  ne\r 
iloclrincs,  he  \vciild  holil  i:;i  the  bleeding  head  of  the  Duke 
de  la  liochefoucault,  whom  ;iH  iii-;  \iriue.s  could  not  i\->eue 
Irom  the  hand-  of  murderers,  who  feared  neither  Clod  nor 


Mr.  Burke  next  touched  upon  Ireiaiid.  I  !e  -aid  he  w;,- 
itttached  to  thai  c:rm;rv,  becau-e  ii  h;::i  ^'ivi!'.  him  b:rih. 
I'i/  KiiLrlaiui  he  v/a«  L-o:  :ul  'oy  the  stro'igest  ties  of  .'.'.ralitudi 


'.."  ;''  :::.M.ti"'.  -.  it  v.'u-  vv'.ih  the  hitler.  W!MI.|I 
o!  '!•:-  ad  !;tM--n.  iliat  ho  would  take  part. 
-'U'ti  eve;.'  :  ii:e  \vi-tloiu  oi'ihe  {)a!';i.  :;n  nt 
):o:nt  out  ih.  n-.  r  •  -itv  t1'  hei-uij  a  'i'i'.  '.it 
iiitrdom  Irom  gri-  v,;ue:-s  unv'.er  whic.'i  tiiex 
wt/re  made  to  !:.'>.  ui;',  not  oiilv  v.ithoui  am  -  ••«!  ;o  the 
counirv,  IMI!  to  i  -  <_-\  n;_'ra  1  dcti  im'./nt.  in  !''•  |i!o\niei'  ot 
l.'l-tev.  },o  sai-l,  the  jieoi.la  weve  chu-iM  d.'-cendants  of 
Scotch  and  KtiiJMi  colonist-  :  t':  y  \>  r.  f.tr  the  mo-t  par: 
pro'.'.'iUi!H5.  ii  VMS  true,  but  a'  In.:  -anic  time  thev  \vi"-c 
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dissenters.  In  two  eountie.-  there  they  were  superior  in 
iinnihcTs  to  the  catholics ;  hut  in  tin-  other  provinces,  the 
latter  were  ten  to  one.  I'pon  an  average  ol  (lie  whole,  the 
catholic-swore  at  least  four-fifths  of  the  nation.  '1'hey  were 
now  eoine  forward  to  demand,  not  an  innovation  in  the  con- 
stitution, but  a  restoration  of  it  ;  the  removal  of  an  inno- 
vation. Thev  called  lor  a  repeal  of  two  acts  of  parliament, 
one  ol  which  passed  in  the  beginning  ol  the  late  reign, 
which  deprived  them  of  the  right  of  voting  for  members 
of  parliament,  which  thev  had  enjoyed  up  to  that  period; 
the  other  in  the  preceding  rei^n,  which  deprived  them  ol 
the  right  of  serving  upon  jurie-.  These  people  proceeded 
in  the  best  possible  way  to  their  emancipation,  by  peti- 
tions, and  by  decrees  :  thev  did  not  ground  their  de- 
mands on  the  rights  of  man  ;  if  they  did,  he  would  cer- 
tainly re>ist  them;  but  simply  on  the  right  which  they  had 
as  citi/ens,  to  share  in  the  ble.ssing-  of  the  existing  con- 
stitution of  their  country  ;  and  in  that  light  their  claims 
appeared  so  well  founded,  as  to  be,  in  hi^  mind,  irresistible. 

Air.  Fox's  amendment,  was  negatived  without  a  division. 


MR.  Fox's  MOTION  rou   SENDING  A  MINHTKK  TO  PARIS. 

TO    TKF.AT    WITH      Till:     PROVISIONAL     (  '•( :  \  K  F{  N  Ml!  NT    OK 

FRANCE. 

December  i ;. 

f  AN  Saturday,  tin-  151)1  of  December,  as  soon  as  the  House 
had  returned  from  presenting  their  address  to  Ins  majesty, 
Air.  Fox  rose  to  mnke  his  promised  motion  ;  \t\  \\lneli,  lie  said. 
lie  did  not  mean  to  imply  any  approbation  of  the  eondnet  of  the 
existing  French  government,  or  of  tin  proceedings  \\lneli  had 
ltd  to  the  present  state  of  tilings  in  1'Vaiu'e.  II is  ol>jeet  was 
simply  to  declare  and  record  hi»  opinion,  that  it  uns  the  true 


*~92-J  A    MINISTER    TO    PARIS.  Hi 

policy  of  every  nation  to  treat  with  the  existing  government  of 
every  other  nation  \\ith  which  it  had  relative  interests,   without 
inquiring  or   regarding   how   that    government    was  constituted, 
or    by    what    means   those   v\  ho  exercised   it    came  into   pouer. 
This  was  not  only  the  policy,    but    frequently  the  practice.      If 
we  objected  to  the  existing  form  of  government    in  France,    we 
had  as  strong  objections  to  the  form  of  government  at   Algiers  ; 
yet  at  Algiers   we   had   a  consul.      If  we    abhorred    the-   crimes 
committed    in    France,    we    equally   abhorred    the    crimes   com- 
mitted in  Morocco;   vet  to  Morocco  we  had  sent  a  consul.      By 
these  acts  we  were  neither  supposed  to  approve  of  the   form  of 
government  at  Algiers,  nor  of  the  crimes  committed  in  Morocco. 
From  this  motion  no  opinion  was  to  be  implied,  but  the  opinion 
lie  had  stated.      It  would  have  been  better,  if  what  he  proposed 
had  been  done  sooner,  and  there  were  circumstances  that  made 
it  less   proper   now  than  at  an  earlier  period.      But    this  was  not 
imputable  to  him.      The   earliest  period  was  no,v  the  best  :   and 
this  \vas  the  earliest  opportunity  that  the  meeting  of  parliament 
att'orded  him.      It    would  have    been    still    better,   if  the    British 
Minister  had  not  been  recalled  from   Paris;   but   had   continued 
there    as    the    ministers    of  some    other    courts   hud   done.      He 
concluded    with    moving,    "    That    an    humble   address    be    prc- 
Miited    to    his    majestv.     that     his    majesty    will    be    graciously 
pleased  to  give  direction,    that    a  minister  may  be  sent  to  Paris, 
to  treat  with  those  persons  who  exefcis  •  provisionally  the  func- 
tions of"  executive  government  in  Vrai  ce,   touching  such  pomis 
as  may  be   in  discussion  between  his  majesty  and  hi-  alliis.   and. 
the  French  nation  *."      The  motion  vva--  oppo.-.  u  •  >         ''I'd  Shef- 
field, Mr.  Stanley,  Mr.  Loveden.  Mr.  Freih  rid,  Xortii,  I« 
kinson.    the    Master    of   the    Kolls,   Mr.  Windham ,    Mr.  (.'rani, 
Sir   William   Young,    Mr.  Burke,    Sir  .fame-  Mui  r-n  .    and    Mr. 
Drake:    and   supported  by  Mr.  M.  A.  Taylor,    Mr.  (Jrc-v,    Co- 
lonel Tarleton,    Mr.  Francis,    Mr.  Frskine,   Mr.  AVhitbrc.i  !.  ^ 
(Jourtenay,  and  Mr.  Sheridan. 

Mr.  BruKi.  bestowed  the  warmest  panogyvi''  on   M:'.  •.' 
kinson,  Mr.  Frederick  North,  at  id  ot  her  voting  gent  inu  :i  v, ' 
lie  said,   had  gloriously  stood  forward  to  resist  :    e  gr    \ving 
evils.      They   inherited    all    the  talents  ;n'<!  'U'uc-         their 

'    Sec  I\>\'»  Snc(vl!i--,    vel.  iv.    :-.  4-;. 
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illustrious  father-,  whoso  eloquence  had  often  attracted  the 
admiration  of  the  I  louse.  In  them  he  was  happy  to  see  that 
the  new  doctrine-,  which  menaced  destruction  to  all  lover-; 
of  peace  and  order,  would  find  powerful  opponents.  While 
they  remained  in  the  field  of  action,  armed  at  all  points  lor 
the  combat,  while  the  patriotism  of  their  fathers  unlimited 
thi  in  in  defence  of  the  constitution,  while  they  were  em- 
boldened and  invigorated  by  the  growing  danger,  the  people 
r.eed  not  tremble  for  the  pernicious  consequences  ol  the 
new  svstcni  of  France,  accompanied  by  the  threatened 
argument  of  the  sword.  In  the  formidable  phalanx  which 
now  appeared  the  country  might  repose  the  greatest  con- 
fidence. They  would  dash  forward  and  repel  the  impend- 
ing storm.  So  might  it  always  be  !  Might  there  be  an 
eternal  succes-ion  of  talents  and  principles  adverse  to  these 
new  French  doctrines  ! 

Tumvos,   ()  Tvrii,  stirpein  et  uvnus  mime  futurum 
Excrcetc  ocliis  ;  cineriijue  h;ec  mitlite  uostro 
Muncra :  nullus  amor  populis  nee  fa-deni  sunto. 
Litora  litoribus  contraria,  Huetibus  undas 
Linprecor,  ann.i  arniis  :   pii^nent  ipsique  nepotes. 

If  called  upon  in  defence  of  our  liberties,  the  friends  of  ihr 
constitution  would  enter  the  lists  in  battle  array  :  they  would 
oppose  the  enemy  man  to  man,  foot  to  foot,  and  shield  to 
shield.  lie  i!i;  n  proceeded  to  remark  on  Mr.  Krskine's 
speech,  who,  he  ,-;iid,  always  instructed  that  I  lou^e,  as  the 
ancient  philosophers  did  their  pupils,  by  proposing  himself 
as  their  example.  Concerning  the  law,  the  constitution,  or 
the  government  of  France,  the  learned  gentleman,  indeed, 
had  said  nothing:  he  was  right,  for  1'Yalice  had  no  law,  no 
government,  no  constitution,  and  therefore  he  was  very 
properly  silent ;  but,  although  the  French  had  none,  t he- 
learned  gentleman  had  a  great  deal  of  law,  a  great  deal  of 
government  of  himself,  and  an  excellent  constitution.  In 
hi-  -peech  there  was  a  great  deal  of  hi-  own,  and  a  great 
deal  from  Dr.  Johnson,  which  was  a  good  common  place 
against  war.  In  culling  in  the  aid  of  Dr.  Johnson  to  en- 
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force  hi-  arguments  again-t  a  foreign  war,  the  learned  u'cn- 
tlcnian  produced  .1  very  ibnuidablc  clianipion  indeed,  lie 
was  a  grcikt  and  a  good  man:  his  virtues  were  equal  to  his 
iranscendant  talents,  and  his  friend-hip  he  valued  a-  the 
•jreate^t  consolation  and  happinc-s  of  hi<  lite.  It  niiu,'ht, 
however,  escape  the  learned  gentleman's  memory,  that  thi- 
eminent  author,  \\lio  wrote  \\ith  -uch  energy  a<>'ain.-t  a  fo- 

i~^,  i3 

J'eign  war,  had  afterward-,  on  the*  memorable  rupture  be- 
<  ween  tin-  eounti'x  and  America,  summoned  all  his  vigour 
-ml  eloquence  in  vindication  of  a  civil  war. 

Air.  Pnirke  >aid,  that  lie  wished  siueerelv  that  hostilitie- 
might  be  avoided;  bin  if  our  just  resentment  were  fulmi- 
nated against  the'  a>->as>in-s  who  offered  tia  the  comforts  of 
fire  and  sword,  a  civil  war  might  be  prevented  in  Kngland. 
I  he  French  agents  were  remarkably  active  in  exciting  corn- 
iin,tion-.  The  arm  of  power  ought  to  cru>h  them — a 
criminal  suspension  might  entail  upon  our  fellow  s-ubjecU 
mo-1  dreadful  di-a>ters.  In  Uie  mad,  wicked,  and  abomi- 
;:ible  career  of  the  l''reiich,  he  had  ibndlv  hoju-d  that  ere 
!i<-\\  ilic  hand  ot  power  would  h;r,  e  arrested  them:  that 
Miev  \'.oiild  have  been  brought  to  condign  punishment  i»->r 
their  manifold  and  unparalleled  iniqnitie>,  and  precipitatetl 
\sith  a  tenlbld  furv  to  that  place  ^a  happily  congenial  with 
their  horrid  dispositions.  15ut  it  had  not  as  yet  plea-ed 
1'rovidence  to  check  their  progress  They  had  inundated 
Savoy  and  Brabant  with  their  murderous  myrmidon-  : 
had  perhaps  before  this  time1  commenced  hostilities  again--t 
our  allies  the  Dutch,  proudly  anticipated  a  comment  of  the 
\'.  hole  c(>ntinent,  and  menaced  (treat  Britain  with  their 
•. Loi'ti  inc-  and  their  arm.-.  The-e  were  ^-U'ious  fact-.  *!'.d 
demanded  immediately  the  mo-t  active  exertions.  In  thi> 
tlrcadlul  dilemma  were  we  to  abandon  governnient  :'  No: 
let  us  strengthen  their  hands;  let  n-  leach  a  gang  ot  ho- 
JMU  ides  and  ivgicid' s  what  they  have  to  expect  Irom  a 
dignified  people,  emulou-  of  c-acli  other  in  the  cuu*e  ot 
true  liberty. 

Mr.  Burke  lamented,  that  uhiiuvcr  the  subject  of 
France  came  under  discu^i'm,  he  was  annoed  tuul  sinul'.d. 
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out  lor  acr'mony  and  invective.  He  detruded  government 
Irom  principU1,  not  interest.  "  Sir.mge  as  it  may  appear 
to  some  gentlemen  with  whom  I  ibrmerly  acted,  I  alarm," 
(said  he'  *•  in  (lie  face  ol'  the  House'  and  of  the  country, 
that  I  retain,  and  ever  will  retain,  niv  independence'.  1 
have  made-  no  provision  lor  mvselfor  family.  \Ve  are  not 
in  the  possession  of  anv  ollice :  neither  cajoled  bv  th.e  re- 
version of  place,  nor  bv  ilie  promise  of  pension;  aiul  yrt, 
because  I  ha\e  \\annlv  eNpre^-cd  inv  abhorrence  oi  the 
I'Yench  doctrines,  J  am  pur.-ued  and  reviled  with  all  the 
force  of  rancour  and  ho^tilitv."  Hut  sonietimeri  the  best 
efleets  had  ari-fii  from  the  worst  causes;  the  evil  designs 
now  manifested  bv  a  certain  description  of  men  assumed  fea- 
tures too  bold  to  be  mistake  n.  or  passed  over  in  silent  con- 
tempt. There  were'  assailants  oi'  eminence  with  whom  it 
was  no  disgrace  to  ^rappK1.  V.'hv-never  invited  to  the 
combat,  he  would  collect  all  his  fortitude,  and  obey  the 
summons.  His  hardihood  n.^'ii,  perhaps,  be  eclipsed  in 
the  conflict:  but  he  would  convince  the  world  that  he 
possessed  resolution.  By  whom  \veiv  we  annoved  t  l>y 
l'"rost,  vvliom  we  all  knew;  bv  Se.m])ill,  whom  he  had  not 
the  honour  of  knowing;  pi  rhaps  the  opposite  m'ntlrinen 
were  well  acquainted  with  him;  bv  .lorl  —  Joel  (the 
prophet)  of  whom  he  Lad  heard.  'J  hcse  were  the  respect- 
able gentlemen  —  the  gods- — the  <lii  ?;< 'in<, rum  goilinni  — 
who  threatened  to  lay  our  ca[)ital  and  constitution  in  the 
tame  ruin. 

Whv  have  the  I'rcneli,  who  clieri&h  and  protect  the 
traitor-,  olu-red  to  aid  and  abet  tin1  downfal  of  our  govern- 
ment t  Because  the  unfledged  re})ublicans  have  determined 
to  wage  war  against  every  monarchy.  1  laving  a  king  who 
commands  the  affections  of  his  people,  the  criminality  on 
our  part  is  unpardonable  in  then1  eves.  Kings  atv  anointed 
with  oil  —  the  ne\v  sovereignty  of  the  people  with  blood! 
The  recent  massacres,  at  which  all  Europe  revolted, 
hrin-litriicd  this  striking  likeness ;  and  none;  but  the  mur- 
derer- thcms.'lves  could  help  deploring  the  shocking  bar- 
barities, which  exceeded  all  ancient  and  modern  flagitious- 
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lie--.  'l'he-e  who  wen-  advocate-  for  -ending  an  ambn--ador 
to  Paris  ought  seriously  to  reflect  in  v«ha!  an  aukward 
predicament  tlic-y  placed  such  a  gentleman.  Tie  v  ap- 
pointed an  ambassador  to  a  people  who  had  no  m>\ em- 
inent, no  administration,  and  who  had  denounced  the  mo-t 
implacable  hatred  against  all  kin<_;-  !  But.  sav  thev,  am- 
bassadors  have  been  .-cut  thilher  1'ioin  other  potentate-. 
Be  it  so.  Let  them  receive1  ambassadors  Iroin  all  quarters 
c't  '.he  idobe:  from  (,'apadocia,  from  Per^amu-,  from 
America,  i'rom  Al)vs-inia.  Let  all  the-e  congratulate  each 
oilier  on  their  agreeable  and  enviable  residence.  But  let 
no  ambassador  go  thither  trom  Great  Britain.  If  we  con- 
descended to  acknowledge  them  by  sending  an  amba--ador, 
might  they  not  insult  him  bv  saving,  Who  sent  von  ?  The 
king  or  the  people  of  England?  The  king,  most  certainly, 
answer.-;  the  ambassador.  The  king!  Return  from  whence 
you  came  :  we  never  sent  for  von  :  we  have  passed  an 
irrevocable  declaration  against  all  tvrannv.  And  tlm-, 
it'  the  motion  were  agreed  to.  \\ ;;  should  jostle  in  ihedark, 
and  e\uo-e  ourselves  to  the'  in-olenee  ol  the  basis!  ol  man- 
Kind —  monsters  who  outraged  every  law,  human  and 
divine. 

The  right  honourable  gentleman  (Air.  Fo\s  had  justi- 
fied the  incur-ion  of  Dumourier  into  Brabant,  on  the 
principle  o!  retaliation  tor  the  invasion  ol  the  combined  ar- 
mie-.  Admirable  reasoning  !  Tim-  we  we're  not  only  to 
<_>-uarar.tce  their  new  liberty  by  an  ambassador,  but  allow 
them  thr  pe;;c  'able  possession  ot  the  Austrian  Netherlands, 
and  acknowledge  their  right  to  open  'he  Scheldt.  All  these 
acquisitions — Holland,  the  whole  continent,  and  much 
more  —  were  we  to  in'ant  them,  bv  wav  ol'  co-t-  and  da- 
maire- !  Tim-tlie  lav\>  ot  nature  biiperseded  the  laws  oi 
nations;  and  (ireat  l»ritain,  in  her  turn,  would  be  left  to 
the  mercy  of  the1  honest  and  innocent  republican*  oj 
I  ranee!  It  a  treaty  opposed  their  ambition,  they  imme- 
diately allirmed,  that  it  \\a-contrarv  to  the  laws  of  nature; 
and  reduced  every  moral  obligation  to  the1  -ame  levelling 
principle.  Mr.  Burke  made  the  loJ!o\\ing  ludicrou*  ob- 
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notion  to  I!K'  pivpo~ed  uru'oi  iation  : —  It',  \vhenthelJritish 
anibasaclor  appear-  at  tlir  bar  of  the  convention,  his  com- 
mis-ion,  anioiiii  other  things  happened  to  slate,  "  George 
the  Third,  by  the  n-racc  o!'  Clod,"  would  not  that  pious 
:'.-»i-mhly  be  in-tanily  comuUed  with  laughter  ?  The  presi- 
«!r;it,  Robespierre,  and  .Marat,  sworn  enemie-  to  ki  !:;_:>. 
\\ouid  -carcvlv  lie  able  to  keep  their  iiuli<Tiat'u<:i  within 
hound^t  On  the  one  --ide,  citi/.-n  1'rost  v.  ouid  inflame 
their  iv>enti!'i  :ii  :  a.nl  on  the  otiUT,  citi/cii  Pain'1  would 
proeeeil  i  )  deiiounee  n^.  \\\i\.  say  soiiie  oi  i!:.'  sup  i-irt(-r> 
i;l  thi'  motion,  what  n-hl  have  ue  to  inter  upon  a  ivusule 
in  the  ean.-e  oi  Unites.''  \v,  e  ai'e  :-aie  1,1  tin--  country,  and 
our  k.'iiij  reigns  in  the  hearts  ol  l.i-  j)eople.  1  h,'  French 
malady  co'.upiained  oi'  can  iu-ver  di>tnrb  our  tra  ivjii'li.!  v  — 
/./  ;  .  •  ,  -  '/'/..•••-.  ( )ur  insniar  si- 

tuation, they  ailiri:!,  i-  proof  a^aiii^i  eyery  mno1 
They  liiikas  it'  llp^'.ind  \vere  :i.)t  in  Iv.irope.  Tin1  I-';1,  neh 
saya^e^  liaying  >o  liorriok'  -tained  l-jirop  he,  \\.r  one, 
-houid  have  no  objieiion  it'  they  couiii  pro1,'..1  the  t/uth  ;•! 
tlieir  assertion  ;  and  juM'-urule  n-  \  t  th<-  beliei'  that  iji^- 
land  was  :n  anotlier  (jiiarter  o!  ih  ;''•')-•.  At  t!  >  e<.ijier- 
enee  with  tlu  Uriti-h  ami  :  .  ••  rnilui;  oi  tin- 

convention  iniiiht  ,:!-:• —  .V"<  you  th  i  •<••  -..ntativt,-  of  a 
routeii  iact!on  ".liohave  luurdrn-d  voiir  Lin^  .J  No  !  Then 
we  can  have  no  transac'ion  \ut  •  yt  a.  I'il!  up  the  nuii-iin 
of  our  lauilable  prhieip!,  -.  and  tiiL-.i  \  e  \\': <\  treat  with 
you.  Shocking  to  think  !  i'ti'liat--  evi  n  n<>\\'  the  Inrba- 
riaiis  v.i  r  I'lnbruin^  ''.>•  ir  !iand>  :,i  the  blood  o('  ;hc  un- 
happy jiri-oner- !  Lc;  u-  iot.k  an  ;nd,  and  ob-ei^  '  iiieir 
i;;d<i\-.  .\i:,on^  otht  ;•  -  \\  lio  reileeteil  honotn  on  human 
nature,  wire  c;ti/>n  I-ro-t  aiidcii;-  ii  l'a!ne  —  men  of  (In- 
most unbleiuir-lud  cha;\icter>  !  l>:in^  ;.  n-(iu-iai  lovt-r  oi 
!!•  ->v  constitution-,  and  euthu>!a-tieai:\  ioiui  ol  p.-.  ,i.  .'for-, 
i.  wa.i  not  surprised,  thai  Mr.  Lr-knu  had  undertaken  to 
plead  1'aiiie'-  cau-e. 

But  by  \\hon:  wa-  the  unfortunate  l.mj;  aecu-'-d  .^  I'.v 
(Ui/.n  I'.iiae  on  the  one  liaiul,  and  citi/.eu  l'Vo>t  on  the 
other.  \\  ei'e  tl)t-e  Frelichllicli  t  No.  They  wuv  licit 


Frenchmen  by  birtli,  but  Frenchmen  by  merit.  Tim--, 
France  adopted  citi/eiis  from  all  nations,  and  such  a  group 
ot  abandoned  and  unprincipled  citi/ons  as  no  other  n::tn-:i 
on  t!u-  face  of  the  e.irtli  would  receive.  Instead  of  n:i\;- 
gating  the  Scheldt,  these  wretches  navigated  the  St\\  only  : 
and  announced  slaughter  and  destruction  to  all  mankind. 
\\  ere  these  the  men  to  v,  Imin  \\  e  purpo-cd  to  -end  an  ain- 
bas>ador  J.  \\  ere  \\  e  to  petition  them  for  peace.''  \\  ere  we  to 
humble  ourselves  before  Judge  LVme  J.  It  might  perhaps  be 
sarcastically  asked,  how  citi/en  Franklin,  witli  whom  citi/en 
1'aine  was  formerly  intimate,  came  to  be  acknowledged  as 
an  ambassador,  and  why  he  (Mr.  Burke)  connived  at  such  a 
degradation  .J  The  answer  was  obvious:  eili/.en  Fianklin 
had  never  advised  the  extirpation  of  all  king-.  A\'hen  the 
independence  of  America  \vas  acknowletlged,  all  Franklin's 
crimes  were  absolved.  The  dillerenee  between  these  two 
\\a^  u'reat  in  other  respects.  Franklin  was  a  native  of  Ame- 
rica: Paine  was  born  in  Kii^iand,  and  lived  under  the  pro- 
tection of  our  law-;  but  instin-ated  bv  his  c'vil  gvniu-.  he 
con-pired  a'^an^t  the  verv  countrv  which  i^'ave  him  birth; 
bv  attempting  to  introduce  the  new  and  pernicious  doc- 
trines of  republicanism.  During  the  American  war,  we 
heard  of  no  acts  of  barbarity,  no  deliberate  murders,  no 
dethronement  and  decapitation  of  kings.  There  had  ap- 
peared more'  atrocious  guilt  in  France  in  one'  day  than  in 
America  and  England  in  seven  years.  I  low  could  we  po»- 
>i!»lv  avoid  war,  when  France  had  denounced  destruction 
au'ain-t  all  the  kings  of  Furope.  \\  e  were  forced,  on 
principle-  of  self-defence,  into  a  confederacy  with  all  the 
sovereigns  of  Kurope.  1  ^ay,  we  are  now  engaged  in 
actual  uar.  The  (jitotion  consequently  i-—  \\ill  you 
tamelv  surrender  yourselves  to  citi/en  Frost  and  l'aine.J 
Forbid  n.  I  leaven!  Forbid  it,  justice'  forbid  it,  huma- 
nity! Vu  Id  to  traitors  to  their  king."'  To  a  nation  of 
murderers.''  Stain  the  illustrious  page-  of  our  iu-lor\  with 
such  profanation  and  impietv:  Ma\  (iod,  ;n  his  infinite 
niercv,  add  vigour  to  our  arm,  anil  enable  Us  tu  check  the 
encroachments  oi  those  mongers  ol  i 
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Mr.  liurke  concluded  a  wry  eloquent  but  desultory 
speech  with  reading,  ffoiii  a  slip  of  paper,  a  declaration, 
which  IK-  wi-hcd  tc  be  avowed  a-  the  ground-  ot  the  con- 
duct of  the  executive1  power,  in  order  that  the  people  oi 
England  mi£>;ht  know,  that,  if  there  nni-t  be  a  \v.ir,  ii  Iiad 
arisen  From  the  proceedings  oi'  those  among  themselves, 
who,  by  their  seditious,  practices,  had  provoked  it  ;  and 
that  a  war  with  I'Yancc  wa-  uecessarv  tor  thi'  security  oi; 
the  liberties  of  KniHand,  the  intcrc-t-  of  Kurope,  and  the 
happine--  ol'  mankind. 

The  motion  was  negatived  without  a  di\i.-ion. 
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Di<\  nihcr  2$. 

X  t!u'  moiith  ol'  December  a  hill  was  brought  in  "  lor  estab- 
li^hiiiu  reii'iilatious  I'l'.^pc  I'IIML;'  Aliens.  aiTivin^  in  tins  king- 
dom, or  iVMik'Mt  therein,  in  eeitai.i  e,i>i  >.  ()n  the  sec'ond 
i\adiii':.  upon  the  rStli.  Mr.  Sreretarv  Dnnda>  >tated  the  oh- 
|rc't>  n!' it.  All  foreigners  arriving  m  the  kinndmn  \\c're  to  ex- 
plain their  reason*  tor  eo, 111:1;;  into  tin-  connir\,  to  gi\c-  up  all 
ann>.  I'Xi'ept  tho-e  c(unnionl\  u-ed  for  dcTence  or  drc'>>.  la 
their  several  removal.-  tiiroM^h  the  country.  t!ie\  \\cri'  to  u>e 
p:i--|)ort».  h\  u!i:e'i  iluir  actual  resicli'iice  or  oct'a.-ional  uio\r- 
r.u-nt.-  mi^ht  hi  iiiamli'.-t.  and  their  conduct  i'a-il\  oltxTved. 
Those  \\lio  recei\!.'il  eieenio-\  nar\  --upport  \\  I'l'e  to  hv  di-tri- 
huttd  in  di-trii't^.  wlu-ri-  tlu  \  uonld  he  nioi'e  iialilr  to  ihr  vigi- 
lance ot'  the  ci\  il  pov.  v-r.  Part  icular  ;.t  it  ntion  \\  a-  to  hr  paid  to 
i'oiv!'_rners  who  had  \  i.-iteil  thi.-  kingdom  \\  n  inn  t  he  pn  -ml  \  t  ar. 
.  !>i  iiould  hereafter  come  \\itliiiit  obvious  rea-i>n-.  and  he 
thus  more  obnox;ou-  to  pradeiii  -n-pieion.  The  hill  u  a- 
•'ifonirh  opposed  1)V  Mr.  Fox*,  m  \\\>\\  to  \\hose  -peech. 
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convenience  of  public  bu-ines-,  thev  were  seldom  lit  ;o  be- 
come the  subject  of  public  debate.  No  man  \\  a-  more 
unfit  than  he  was  to  enter  into  anv  di-cu-.-ii-n  of  the  -late 
ol  parties.  lo  talk  ot  partie-  \\a-.  he  remarked,  a  matter 
ot  particular  dehcacv.  a-  the1  confidence  of  private  friend- 
ship \va-  olteii  >o  much  intermixed  \\ith  public  duty,  that 
the  tran-action  of  parties  repaired  a  -oil  of -aiiclitv  which 
precluded  anv  di-<  !,i-ure.  This  delicacv  was  particularly 
increa-ed,  when  friend-,  \\lio  loved  and  c-leemed  one  an- 
olher,  \\ere  compelled,  in  consequence  of  a  diilerence  of 
opinion,  to  pull  different  way-,  and  felt  all  the  distraction 
natural  to  virtuous  mind-  in  Mich  a  situation.  It' he  mi^ht 
be  allowed  to  talk  of  himself)  he  might  ^ate,  that  ever 
since-  he  came  into  parliament,  hi-  door-  had  bt.en  open  to 
all  ;  none  had  been  refused  admittance,  though  the  prac- 
tice had  been  attended  with  much  inconvenience  to  him-elt. 

To  the  alhi-ion  about  Sinope,  he  had  nothing  to  aii-wer. 
1  he  phalanx  had  sent  linn,  not  to  Smope.  but  in  the  com- 
mon phra-e,  to  C  oveiitrv.  \\hat  endeavours  had  been 
•  him  otlioiH  to  the  public,  and  to  hi-  private 
];:  ;u!  .  all  ti"1  \\'otid  kne\\.  \  i  ;  tiii-  Sin>.piaii,  this  dog 
of  A  then-,  had  not  bai  k.  d  from  his  tub.  lie  had  \  ioiated 
no  principle,  he  had  betraved  no  -ecret.  he  had  not  al- 
te;"np!'.  il  to  come  between  the  resolution  and  the  act  :  and 
farther  lie  had  not  to  -av.  \\  ith  regard  to  the  noble  per- 
son the  Duke  of  Portland  .  in  \\hom  the  public  had  a 
U'!'e".t  interest,  he  -hould  -av  nolhini;' ot  hi-  |u-t  character. 
i  he  ri'j'ht  honourable  gentleman  -aid  he  had  known  him 
for  -ixtecii  \(ar-:  he  had  known  him  tor  t  \\ent\--e\  en  : 
and  ill  Ibrobvioti*  rea-on-,  thev  had  not  latelv  acted  much 
lo^etlier.  he  could  -a\.  that  their  friendship,  M  not  un- 
proved, wa-  not  impaired.  '1  hi'  public  had  a  \er\  great 
interest  in  t  lie  character  of  that  noble  per-on:  In-  public 
vii'tue-.  the  moderation  ot  hi-  seiitimeni-,  anil  the  tem- 
perance of  hi-  private  life,  had  made  an  impression  \shith 
would  not  ea-il v  be  obliterated. 

lo  the  right  honourable  gentleman  Mr.  I  o\x  he  owed 
much  lor  in-iruction.  lor  improvement,  and  example;  but 
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the  moment  lie  saw  him  countenancing  the  proceedings  in 
France,  and  approving  their  principles,  no  public  con- 
nection could  subsist  between  them,  because  they  difiercd 
systematically  and  fundamentally.  lie  must  say,  that  any 
person  vvho  had  seen  the  French  business  in  the  bud,  and 
who  now  saw  it  full  blown  and  nurtured,  and  yet  still 
wished  to  maintain  any  connection  between  France  and 
this  countrv,  must,  in  every  respect,  meet  with  his  entire 
disapprobation.  On  the  present  occasion,  those  who 
"wished  to  support  govern ment,  must  supj)ort  it  systema- 
tically.  It' it  should  be  requisite  to  carry  on  .1  war,  \\here 
could  a  systematical  support  be  more'  necessary  J.  \\  ar  was 
itself  a  system,  and  for  his  part  he  had  made  up  his  mind 
not  to  give  to  minister-  a  layer  of  support  and  a  layer  oi 
opposition,  but  to  support  them  systematically-  Any  other 
support  would  be  treacherous,  as  it  would  only  be  given 
to  a  particular  measure  bv  those  who,  at  the  same  time, 
•were  endeavouring  to  undermine  the  general  credit  and 
character  of  ministry.  If  the  present  stale  of  allairs  was 
such  as  to  threaten  not  only  this  countrv  but  Europe,  with 
most  serious  dangers,  it  wa->  mrcssary,  in  order  to  avert 
those  dangers,  to  adopt  a  sy.-tem.  The  present  bill  \\as 
itself  a  strong  prooi  of  such  a  slate  ol'  allahx  as  it  origi- 
nated from  circumstances  which  rendered  it  necessary  to 
give  additional  power  to  the  executive  government.  The 
^trong  measure  which  minister.-  hail  been  obliged  to  adopt 
suiiicicntly  proved  the  exigence  of  the  crisis;  and  the  bill 
it-elf  formed  part  of  a  systematical  support.  For  his  par!, 
lie  gave  credit  to  mini-ter-  lor  not  meaning  to  betray  their 
master,  for  not  joining  with  foreign  and  domestic  factions 
to  subvert  the  constitution.  He  gave-  them  credit  for 
knowing  more  iaet^.  Ir.un  the  opportunilio  alli>rded  by 
tlieii'  ollicial  situation,  than  tho-e  \\lio  had  not  the  same 
advantage:  and  therefore,  he  believed,  that  in  the  inform- 
ation \\hich  they  had  given  of  the  danger  of  I  he  country, 
they  had  not  put  upon  the  1  lou.-e  a  de-i^ned  imposition. 
He  would  not  say  that  he  could  not  find  other  ministers 
more  agreeable  to  hi-  inclination  ;  he  should  wish  to  see 
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thai  noble  personage  whom  he  had  mentioned  occupy  u 
di-tinu'itishcd  -ituation  in  the  mini-trv  :  but  he  dou'ited 
whether  any  minister  could  be  found  more  in  the  confi- 
dence oi  the  ciown;  which,  m  tiie  prc-eMt  moment,  he 
considered  a  a  very  mater:;;!  point.  In  ;.  tent  ol  war,  it 
v,  ;-  likewise  \-TV  iuHv--a,A  thai  nii!i;-ter-:  should  be  sup- 
port 'd  i>v  the  Mm.-  of  Common-,  and  poisos  the  confi- 
de' •  o!  ilie  peopK-;  t'Vu  advantage  -•  wliich  the  p  'e.-ent 
rn  >ji-trv  enjoyed  in  a  \<.rv  etmnent  dciove.  [u  speaking 
of  iht  nece^ity  of  pur.siihiij;  a  system  upon  the  pre-ent  oc- 
casi(  u.  he  would  remark,  that  no  comnry  had  ever  ncied 
so  im't!)  upon  a  sy-lcni  :is  that  which  we  v,  ere  now  called 
noon  o  oppos».  lie  wunld  here  'peak  c>f  two  uieat  cha- 
racter^ both  oi'  the  most  distinguished  abilities,  one  of 
whom  f.Mi.  1\^;.  a-  liavino;  been  luice  -ecretarv  c;i'  -late 
tor  foi'.'i:.;';i  aliiiirs,  liad  :\  claim  to  the  character  of  a  states- 
man, and  would  certainly  have  proved  bin. self  a  '."cat  one, 
even  if  he  had  never  been  placed  in  any  o(;>ial  situation. 

Ihe  siii  |..( ;  up;  i!  \\lneh  iliai  ri^'n  Lonounible  gentleman 
had  -id  ;  MH'h.  was  I'raiiC",  uhi<h  i):-.d  Li.^lv  appeared  in 
a  new  ;,nd  da.'J«;vroHs  li;.diL:  and  0:1  ..nis  s'll-.ject  he  hatl 
ceriain's  n:::de  e-e  oi  a  lanp-;;ae;.'  MTV  <!. ill-rent  iVom  the 
})o'ic\  (/!'  our  forefathers.  I  r;:nee  had  always  been  con-i- 
dcred  a-  ihe  natural  enemy  t>f  this  country:  it  \vastheonly 
natio.i  iroin  whieii  we  had  any  lihne  to  fear,  and  in  this 
point  of  view  was  alv-a\-  a>  be  considered  as  an  object  of 
jcalou-v  and  pvecanlion.  it  \\~as  the  tornu  r  j  ohe\'  of  this 
country  to  maintain  a  balance  ol  power  in  opposition  to 

I-'rmice.  \\'ith  this  view  it  was  that  they  made  the  old 
alliance  with  the  Mouse  of  nji'-^undy,  to  which  formerly 
be!on^'.\l  l  he  seventeen  province-,  u'hieli  ai  pivseiii  toi-iu 
the  I'epnblic  of  ihe  I'nited  Provinces,  and  the  Au-trian 

Xetheriand-.      \\'ith    tlie-e    provinces,    jn    whativu'    hands 

lhe\   wire,    it  had  been  invariably  the  policy  ol   Midland  to 

e  connected,   a--    furnishing;  the   means  ol   an  eiKei'.ia!  re- 

t-i-tance  to  ill  •  ;io\ve,-  of  Trance  :    era!  lor  this  rca-on  we  had 

s  made  ii  a  poin:  lo  prevent  even  the  Lmpcror  to  dis- 

i>o-.e  (.i'-.uch  of  them  LI-  beloii^ied  to  Jnm  to  any  other  state, 
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Since  (he  extinction  of  tlie-  house  of  Burgundy  in  the  male 
lino,  and  the  dismemberment  of  its  possessions,  the  house 
of  Austria  had  always  been  considered  as  the  natural  ally 
of  England,  because  it  \vas  the  only  one  capable  of  making 
head  against  the  enormous  power  of  France.  Din-ing  the 
reign  ot  Joseph  the  Second,  whose  unaccountable  disposi- 
tion was  not  favourable  to  England,  an  alliance  was  formed 
with  Prussia. 

How  much,  then,  must  he  be  sin-prised,  when  he  heard 
n  unvat  statesman  declare  that  he  rejoiced  in  tin1  defeat  of 
the  Emperor  and  the  King  of  Prussia  —  the  Emperor,  the 
ally  of  this  count  rv  —  the  king  of  Prussia,  connected  with 
it  In  marriage  and  bv  treat v.  This,  indeed,  was  a  total 
deviation  from  the  policy  of  our  ancestors — nay,  when 
this  great  statesman  required  ministers  to  interfere  to  pre- 
vent tlu-  J)uke  of  Brunswick  from  entering  Franco,  and  to 
join  with  our  natural  enemk's  against  our  allies  niul  friends. 
Then1  never  we're  more  solid,  more  substantial,  more  con- 
vincing reasons  given  for  attacking  any  countrv.  than  those 
given  in  the  manifesto  which  preceded  the  attack  of  tho 
combined  armies.  The  battle  of  Jamappe  the  right  ho- 
nourable gentleman  had  stiled  "  a  glorious  victory"  —that 
victorv  bv  which  France  had  become  mi>tre>s  of  1  lolland  i 
bv  which  she  had  obtained  possession  of  the  Scheldt,  which 
might  now  bo  the  occasion  ot  going  to  war  !  this  glorious 
victory,  in  his  opinion,  was  a  calamitous  defeat  to  this 
countrv.  And  why  was  all  this  exultation  expressed? 
Because  those,  truly,  who  were  combined  against  France 
were  despots,  and  because  France  itself  was  a  republic. 
It  was  indeed  a  new  language,  to  call  the  friends  and  allies 
of  this  countrv  despots.  Hut  here  he  be^ned  leave  to  tell 
a  short  story:  A  very  singular  parrot  \\as  brought  to 
Prince  Maurice,  which  had  acquired  the  gilt  of  language. 
The  prince  asked  where  it  lived  -  it  mentioned  the  place. 
What  was  its  business  it  replied,  to  call  together  the 
chicken^.  ;ind  I  do  it  very  well  —  chink,  chuck,  chuck 
(imitating  the  erv  employed  to  call  chickens.)  Now,  h<? 
must  own  lie  considered  the  parrot  that  could  call  together 
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the  chickens,  as  a  much  greater  statesman  tliau  th»  parrot 
that  could  only  call  t>uf,  fool,  cuckold,  ami  knave.  As  to 
the  rejoicing  at  the  success  ol'  the  I'Vi  nch  i\  public,  the  li- 
berty with  which  it  was  attended  a'lbrded  cerlainlv  no  invat 
ground  for  exultation.  It  was  a  Kbertv  .vithoat  property, 
vithout  honour,  without  moral'-,  without  order,  without 
government,  without  sccuritv  of  life,  in  order  to  gain 
liberty  thev  had  forf-itid  order,  and  had  thus  forfeited 
every  degcee  ot'  freedom.  They  had  violated  the  law  of 
Jiation>  hv  a  decree,  declaring  war  against  all  go\vrn- 
inents,  and  lorcini;'  those  countries,  into  which  tlu  ii  armies 
should  enter,  to  form  a  consiiiutioii  .shnil.ir  to  their  own. 
In  talking  of  the  Kn<di.-h  nation,  they  talked  of  the  sove- 
reignty ot'  the  people  :  the1  constitution  of  this  country 
knew  no  such  sovereignty  :  the  l\m^  was  sovereign  ot'  the 
Lord>  and  of  the  Commons:  the  King,  Lords,  and  Com- 
mons. \vere  the  representatives  of  die  country  at  home; 
the  king  was  its  oiilv  i  epresentative  abroad.  Thev  t.dked 
ol  the  nation',  we  knew  ot  no  nation  as  a  distinct  bodv 
from  the  repivs.1  illative  powers.  \\'e  talked  indeed  of  the 
people,  but  the  .-o\  i  I'ei^nt  v  ot  the  people  was  a  phrase  not 
recognised  bv  law,  and  inconsistent  with  our  constitution. 

Mr.  iiurkelhi'ii  animadverted  at  some  I- ngth  on  the  de- 
cree made  bv  the  National  Convention  upon  the  report  of 
M.  Cambon.  The  decree  wa.^  preceded  by  a  curious  de- 
claration. "  '1  he  -\alii  ,ial  Convention,  after  having 
heard  the  report  ot'  the  United  Committees  of  finance, 
war.  and  diplomacy,  hndiiul  to  the  principles  ot  the  >o_ 
vereiii'ntv  of  the  people,  which  will  not  permit  tin  m  to 
acknowledge  any  institution  derogatory  from  it,''  eve. — 
Here.  Mr.  Burke  insisted,  \\'as  a  direct  denunciation  of 
war  against  Great  Britain.  The  National  Convention  uill 
not  acknowledge  anv  institution  derogatory  li'-.-ni  th  •  -o- 
vereignty  ot'  tin-  people.  The  decree  contain,  d  tv,e!\e  ar- 
ticles, the  first  evinced  the  intelitioiH  ol  th'1  N;.ti.-!:al  C  011- 
vi'iition,  ••  to  abolish  all  taxes,  uob:htv,  and  every  pri\i- 
k'ge :  to  declare  to  the1  inhabitant-^  oi  all  countries,  th,1.;, 
they  bring  with  them  peace,  succour,  i'vutci'iiity."  Tiic 
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svstem  Dl  fraterni/ing  was  to  be  propagated  by  the  sword, 
;iiui  il  anv  nation  wished  in  adhere  lo  its  old  maxims,  these 
regenerators  were  ID  cram  tin-  fraternity  down  their  throats, 
and  to  force  tlu'in  to  swallow  the  do-e,  however  nauseous  it 
might  be  to  them.  '1'Ju-  lourlh  article  authorised  the  re- 
public to  sei/o  ;il!  good.-  bt'lonii'in^  lo  the  treasnrv,  tlic 
prince,  his  favourers,  adherents,  or  satellites.  A  pivitv 
unrile  \\oi'd  of  eonfi.-eatioii  the  last  \va>  !  "J'he  ^ixth  article 
appointed  connm.-sioiKTs  lo  frateruixe  the  conquered  nn- 
ii(Mi.  rj'lie  .-cvcnlh  p.i-ovidcd  iui'  t!:e  paviiii'iit  of  the 
cxjii'Mces  incurred  l'\  the  republic,  in  i^ivinn-  Iraternitv  to 
anv  iiatinii.  '{'hi>  suifieiently  evinced  the  resolution  of  the; 
French  not  to  fraterni/e  tuankiiul  ^raii-.  I'ndei1  I  he  j) re- 
text  of  giving  full  liberty  to  those  people,  thrv  s.-nt  their 
C(ninni--!()iu-rs  to  take  care  that  the  decree  should  be  fiil- 
lilled ;  and  authorised  the  levying  of  contribution-;,  in 
order  to  defray  their  o\ui  expellees  :  thii- exhibiiin^  a  ir.ore 
arbitrary  and  oppressive  eonduel,  ex'^n  tlitin  th;;-e  \shoni 
tliev  all'ecteil  to  eall  despots,  \vho  had  on  ,-.evei\:i  'xca-itjns 
respected  the  constitution  of  llio-c1  citi'1-  wliic'li  li;e\  h-d  In- 
vaded, and  who  !:'u!  left  the  diilerent  clashes  of  eitixen-  in 
posse.-sion  ol'  lli«  ir  privili'^es. 

liul  he  should  now  read  to  the  J  Iou-e.  a  pajiei1  in  \  liich 
thi-  eoiuitry  wa-  -,ill  more  deeply  interested.  Mr.  Hurke 
then  proceeded  to  read  a  translation  of  the  report  of  the 
French  iuini-ter.  on  the  filiation  of  Franco  with  respect 
to  Filmland.  I'p'iTi  tliat  pas-a^e  v.hich  niention.s  the  reci- 
procitv  ol'  i;'ood  di-])o-itioi)s  between  the  people  of  i.he  t\\o 
nation-,  he  remarked  thai  this  was  a  -erious  fact  \\hieii  de- 
hervetl  t(.»  lie  attended  to.  Thir,  rep.ort,  he  observed, 
mentions  agents  not  acknowledged  by  the:  court,  whom 
they  kept  in  Kngland  :  there  was  one  minister  whom  he 
knew,  M.  Chauvehn.  \vlio  had  been  minister  from  ihe 
Kin"1  of  France,  but  who  consequently  \\a-not  no\-,  acknou- 
ledged.  A\"it!i  I'espeet  to  the  minister.;  ha\in<_>;  had  com- 
inunieations  \\itli  anv  such  agents,  it  might  be  necessary, 
Iron,  political  causes,  for  ministers  to  have  communications 
with  the  worst  character* ;  but  surely  th..tL  these  agent-  \\erc 
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numerous,  was  matter  ot  serious  alarm,  as  loiiLi  a-  the  na- 
ture of  their  mission,  and  the  purpose's  tor  which  they  were 
employed,  remained  unknown.  What  answer  does  the 
French  minister  give1  to  the  arguments  employed  l>v  our 
court  against  [lie  opening  ot  the  Scheldt  .^  Their  answer  is 
tunneled  e>n  the  rights  ot  nature  anil  on  the  principles  of 
justice  and  liberty,  which  the'  French  nation  have  conse- 
crateel  :  the  only  consecration,  he  remarked,  which  they 
had  made.  \\'hen  our  ministers  allegeel  the  positive  en- 
gagements of  treaty,  it  was  replied,  that  treaties  extorted 
by  avarice  ami  consented  to  by  despotism,  were  no  longer 
binding.  So,  by  this  means  they  got  riel  of  the  law  of  na- 
tions, and  the  obligation  of  treaties.  On  the  pas>a«jfe 
which  relate-,  to  their  intention  of  making  a  solemn  appeal 
to  the  English  nation,  he  remarked  that  they  passcel  l)y 
the  king,  the1  only  representative  which  this  country  knew 
in  its  transactions  with  foreign  power-.  This  was  exactly 
conformable  to  the  spirit  of  their  decree?  of  the  19th  of 
December,  which  had  a  direct  tendency  to  excite  rebellion 
ainon^  the  subjects  of  every  govcrnine'nt.  The  conduct  of 
the'  French,  he  remarked,  in  levying  contributions  on 
tho^e  people  whom  they  had  depriveel  of al!  the'ir  privileges, 
under  pretext  of  defraying  tlieir  own  expenees,  resembled 
that  of  an  attorney  who  shem'.d  briny;  in  a  bill  of  costs 
alter  he  had  stripped  his  client  of  all  hi-,  property.  From 
this  account  ol  expcnces,  he  Inistoel  th.y  would  deeluct  the 
tli(jiis;!!id  paii1  of  '-hoes  whieh  had  been  sent  them  from 
Fnu'lan't  ;i^  a  first  siii)-id\.  I'iMtn  those  who  wished  to  adopt 
iheii'  consul*  ul !'in  in  tli's  country,  'i  he  French  when  they 
wvre  slave-!  had  uoodeii  shoe-s  —  now  thai  they  were  tree 
they  Inei  no  shots  at  a!!.  The  liberality  of  their  J-'n^lish 
fiiiiiei-  howt.-\-.  i  promised  to  supplv  the  defect.  1  ii-  dclied 
any  one  LO  m^nilon  instances  ol  .-uch  excesses  under  any 
ilespoti»m  in  -o  short  a  space  ot  time,  as  had  taken  place 
iindtr  ihis  new  government  oi  French  freedom.  During 
ihirlv  year-  of  the  reiy'ii  of  tlu-  Miiipre'ss  ut  Russia,  tliere 
h.ui  ii"!  lieun  coimuitteel  >;o  many  cruelties  as  had  been  per- 
pcti.tU.d  in  France.'  witljn  one  week.  No  such  iiutuncei 
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of  arbitrarv  imprisonment  had  occurred  under  the  ivi^n  ot 
the  I\iii«r  nt'  I'm— ia.  a-  ini^ht  he  found  in  the  Iran-action- 
ol'  everv  I'reneh  municipality.  l'!\vy  man'-  house  was  his 
bastile,  ai:il  nothing  in  liu1  old  ^'overmiK  nt  could  he  iouiul 
to  equal  the  atroeitv  ol  those  proceedings,  \\hich  had 
Jaken  place  under  the  >:iiiclion  ol'  the  ne\v  ^o\  eminent  ol 
I-rmeh  freedom. 

Mr.  Burke   next   adverted    to   the  sv^tem  <il  atheism,   .i> 
nou  avowed  in   1  ranee.       lo  pro\e   tin-,    he  quoted  several 
jia^-a^es  troin  a  -peec'h  ol    one  Jacob    Dnpont,    to    tin-    na- 
tional c'on\ c'lit ion.    in    \\hieh    he   denied    the   existence  ol    a 
(iod,    and    dec'lared   that    the   people  would    never   he   tho- 
rough Iv  ripe  for  the  "  liolv  doctrine  oi  insurrection  and  o\i- 
])o-iiion    to  tvrannv,    il    in   the  primary   -ehooU    tin-  ri>in^- 
generation    -hoiild    be    taught    any  tiling    about  (iod.       He 
concluded,  that  the  C'hri>tian   religion  brin^  a  monarehieal 
one.  preaching  subjection  and  obedience  to  (iod,   oiiuhl  not 
lobe  >ullerc'd  in  a  republic:    and   that    all   the  altars   raised 
to  religion,    and  to  the  Almi^litv,   onu'liL  to  be  overturned, 
and  none  suil'ered   to  exist  in  I-'ranee,   but    tlu-   -aei'ed    altar 
of  lihertv."      Some  murmurs   bein^-  heard  in  tin-  assembly, 
on  account  ot  tin-  abominable  doctrine,  tliev  were  drowned 
bv  the  loiul  applauses  of  the  majority  ol  the  members.  Thi-, 
ilariii'_r  man  ol>.>erved,  that  some  ])eoj)le  ini^ht  imagine  that 
a  prie-l  \\a-  u>elul  lo  a  man  m  hii  la-t  moment>;  this  however 
In-  denied  :  and  to  -ueh  he  pointed  on!   the  example  ol'  C'on- 
dorcet  eio-in^-  the  eye-  ol   d'Alemberl  :    in  other  word. s,  ont: 
athei-i  e!o-in^  ihe  eye- of  another.       lie  >aitl  that  the  brave1 
MarM-iiloi- woukl   not    have  been   -o   well   qualified  for  the 
o-loriou-  deed-  of  the  i  :th  of  Au^u-t,   if  they  had  had  die 
\veakncsstobelieve    in    :he  exi-tence  ot"  a  (iod.      The  man 
who    had    uttered    these    blasphemie>,    -o    far    j'rom    having 
been  disavowed  bv   the   a-^emblv,    wa-  appointed  one  of  a 
committee    instituted    for    the    purpo-e    of    drau  in^    up    a 
jilaii  of  national  education:   and  the  only  diflcrence  of  opi- 
nion ainonti  'he   members  was,    which  plan  would  be  mo-t 
cconomieal,   that  which  proscribed  the  existence  oi   a  God, 
or  that  uhich  admitted  it.      Mr.  Burke  described   the  be.- 
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nefits  which  society  in  general  derived  from  the  morality 
louuded  upon  the  belief  of  the  existence  til  a  (loi!.  ;>.nd 
the  comforts  which  individuals  felt  in  leaving  ilrs  \\<>rld, 
Hi  the  hope  of  enjoying  happiness  in  the  next.  J  Ie  men- 
tioned the  church  of  .St.  denevieve  tit  Paris,  on--  of  the 
finest  buildings  in  the  world,  which  was  now  called  the 
I'Vench  Pantheon,  because  all  the  -tatucs  of  the  ancient 
gods  and  heroes  of  antiquity  were  to  be  taken  from  Home, 
:M!<!  deposited  in  that  famous  temple;  there1  strangers  Irom 
I'll  quarters  were  to  be  instructed  in  tlie  best  mode  of  de- 
-i  roving  the  government  and  religion  ol  their  respective 
countries;  there  they  were  to  be  taught  how  to  lead  men  on 
imperceptibly  from  crime  to  crime,  from  murder  to  mur- 
der. The  philosophers  of  old  used  to  apply  the  origin  of 
everv  tiling  to  (rod  —  a  Jove principium.  But  the  modern 
French  philosophers  would  begin  by  saying,  that  every 
thing  hail  been  made  by  nothing;  and  that  the  idea  of  a 
dod  \\as  weak,  childish,  and  absurd,  and  unbecoming  a 
true  republican.  The  trees  of  liberty  we're  to  be  the  only 
altars  beloro  which  the  nations  were  to  kneel. 

•    .\inl  all  about  old  stockes  and  j-tubs  of  trees, 
WhvTcou  nor  fruit  :i;>r  leaf  was  ever  seen, 
Did  hang  upon  the  ragged  roekv  knees, 
On  ^\lueli  had  many  wretches  hanged  beene, 
Whose  carcases  were  scattered  on  the  greene, 
And  thruwne  about  the  cliffs. 

These  trees  of  liberty,  he  doubted  not,  would  soon  be 
without  fruit  or  leal';  and  it  would  be  said,  that  on  them 
"•  I  lad  manv  wretches  hanged  beene."  Thus,  alter  having 
brought  so  many  calamities  on  individuals,  they  wished  to 
deprive  them  of  their  last  consolation ;  they  wished  to  de- 
prive the  piou>  and  penitent  of  their  sole  refuge,  and,  if 
possible,  to  extinguish  the  idea,  that  there  is  a  dod  who 
will  punish  tyrants  and  oppressors,  and  who  will  reward 
and  comfort  suHcring  virtue.  Thus,  after  having  made 
men  miserable  in  life,  they  wished  also  to  make  them  des- 
pair in  death,  and  consign  them  to  all  the  horrors  of  a 
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(i_'i«"my  annihilation.  Such  wi  re  tlio  principles  upon 
v,  Inch  they  were  to  I'orni  their  youth,  and  train  them  to 
the  comnii-Mon  of  ciinu  -.  bv  taking  away  i'roin  them  the 
salutary  restraints  of  ivliiMon  !  For  his  part,  he  was  de- 
termined to  waye  eternal  war  with  such  abominable  prin- 
ciples, which  would  drive  nu>i\ilitv  out  of  the  world,  and 
cui  asunder  the  braids  which  unite  mau  to  man,  ami  the 
creacmv  to  Ins  CYeator. 

Adverthyj;,  la-tly,  to  the  hill  immediately  before  the 
lion-",  he  said,  he  would  give  it  his  most  cordial  support, 
its  bein--  calculated  to  keep  oui  of  l^n^land  tlicsr  murderous 
atheists,  who  wcvjld  pull  dn\vii  church  ;;:id  state  :  religion 
rial  C!cd:  moralitv  and  h;ippiues>.  'The  extraordinary 
jujv/er  which  if  would  g-ive  mim-UTs  was  necc'ssary,  and 
even  ;;roa;!  iha.  the  pe<  pie  who  <jave  it  \v(>re  free:  for  if 
t'u-  crown  pc>ssesxt  il  such  ;:o  cr  in  time  of  peace,  it  would 
bj  too  -jreat  ibr  libi-r.y:  and  'i'thev  had  not  more  in  time 
of  war  than  wr>  necessary  in  lime  of  peace,  thev  would 
not  have  enouii'h  lor  the  j/.iblic  salttv.  \\'here  the  crown 
had  its  p>:\ver  ci:lar<_vd  or  diminished  by  the  people, 
accord:!;;:;  to  times  ami  circumstances,  there  the  people 
could  ii'.t  be  ju-tiy  sj:d  to  live  under  despotism,  but  to 
!K'  peiilcllv  tree.  It  ha:i  been  said,  on  a  iormer  occa- 
sion, that  there  were  i.-.':!v  nineteen  persons  at  present  iii 
the  kini^di  in  likelv  to  be  a.llccled  hv  the  bill  ;  but  when  it 
va&  cons':, U  red  t!u:t  thev  \verenuiriliTers  and  atheists,  the 
mm.h  r  !.)!!j,h'  be  -aid  to  be  very  <^reat  :  they  exceeded  bv 
luanv  the  wlioie  of  the  royal  family,  whom  they  might 
perhaps  1  e  mr.-i  -ioiu.l  !o  murder.  Besides,  they  miglit 
take  ajij.rei.'iici.-'  to  the  trade  of  blood;  and  then  God  only 
could  tell  \vlu-re  ih^ir  numbers  would  end  !  The.  persons 
(  y  wlK»;i  •>»  in:  iy  i/.nr.L-.  had  nee:;  committed  in  France 
never  exceeded  t^,>  hu::dixd;  though  their  a»i^tant>  and 
ubettors  amounted  to  ;,,.!.,  Lhoiisands;  bu;  those  believed 
tiiat  th. 're  was  no  (i,;.;:  and  tlicrcJoix1  people  ou^ht  not  to 
1)  i!  •  '  euso  because  v,e  had  at  present  cnlv  nineteen  of 
!•••  •  !ir;  us.  i!:  me;"iLio;icii  the  circumstance  of  three 

-----    -i  t^'ig^  i'.,-  Ji,.v:;jg  been  be-pokc.  at  Binningham  by 
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an  Eiifjliihman,  of  which  >eventv  had  been  delivered.  It  was 
not  ascertained  how  maiivot  these  were  to  be  exported,  and 
how  many  were  iiitendeii  for  home  consumption  [Here  Mr. 
Burke  drew  out  a  daeejvr  which  lie  had  kept  eon  sealed,  and 
\viihinuch  vehenu'iiee  of  ac'ion  thr<".v  it  on  the  !'io;>r.]  Tin-, 
said  he,  pointing  to  the  da^er,  i>  v>!iat  ve.u  arc  to  u'ain  bv 
an  alliance  with  France:  v.  herever  their  principU-s  are  in- 
troduced, thi'ir  practice  iiiu-t  i'oliow.  \  on  nui-t  «jruanl 
au'ain-i  their  principles;  you  must  proscribe  their  persons. 
1  Ie  then  he-Id  the  da^ijer  up  to  public  view,  whiVh  he  said 
I'ever  could  have  been  intended  for  fair  and  oj>e;;  v.ar,  but 
solelv  lor  murderous  purposes.  It  i.~  jnv  oiject,  >'iii!  he,  to 
keep  tin.'  French  infection  from  this  countrv:  their  prin- 
ciples troin  our  minds,  and  their  da^vrs  i'ri)m  our  liearts. 
1  vote  for  this  bill,  because  I  consider  it  the  means  of  saving 
my  life  and  all  our  lives,  from  the  hands  of  assassins.  I 
vote  for  it,  because  it  will  break  the  abominable  sv-tem 
ot  the  modern  Pantheon,  and  prevent  the  introduction 
«:i  Trench  principles  and  l-Ye::ch  d.1:i'-:;  -x-  \\!i'.:i  th"V 
smile,  I  see  blood  trickling  dov-.p  their  i'.u  -  :  !  see  thei:' 
insidious  j)ur])u^es ;  I  see  that  the  object  of  ;;!!  their  c:1.- 
,i(!i;iij;  is  —  blood  !  I  now  warn  n;v  CvUinlrviKMi  to  beware 
«-('  tl;e-e  execrable  philosophers,  whose  onlv  object  it  i-  to 
ilestrov  every  tiling  that  is  good  here-,  and  to  e-labi;-!:  iii!- 
morality  and  murild'  by  precept  and  example  — 

"  Fhc  nt-'cr  ebt  Ire.n.c  ta  Kumaae 
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KING'S    MESSAGE  Kr.srr.rnxG    Tin:    DECLARATION'  of 
\Y,u;  BY   FKAMK. 

J'\'Jr,-nart/  12.   179^- 

/"AN   the.  1 1  th   of  February,  Mr.  Secretary  Dundas  presented 

the  following  Message  from  his  majesty  : 

<;   (}.  It. 

"  His  majesty  thinks  proper  to  acquaint  the  House  of  Com- 
mons, that  tlie  assembly  now  exercising  the  powers  of  govern- 
ment in  France,  have,  without  pre\ ious  notice,  directed  act> 
of  humility  to  be  committed  against  the  persons  and  property 
of  his  majesty's  subjects,  in  breach  of  the  law  of  nations,  and 
of  the  most  positive  stipulations  of  treaty  ;  and  have  since,  on 
the  most  groundless  pretences,  actually  declared  war  against 
his  majesty  and  the  United  Provinces.  Under  the  circum- 
stances of  tliis  wanton  and  unprovoked  aggression,  his  majesty 
lias  taken  the  necessary  steps  to  maintain  the  honour  of  hi.- 
crown,  and  to  vindicate  the  rights  of  bis  people;  and  his  ma- 
jesty relies  with  confidence  on  the  linn  and  effectual  support  of 
the  House  of  Commons,  and  on  the  /ealou>  exertions  of  a 
brave  and  loyal  people,  in  prosecuting  a  just  and  necessary 
war  ;  and  in  endeavouring,  under  the  blessing  of  Providence, 
to  oppose  an  effectual  banier  to  the  farther  progress  of  a  s\stem 
which  >trike-  at  the  security  and  peace  of  all  independent  na- 
tions, and  is  pursued  in  open  defiance  of  every  principle  of  mo- 
deration, good  faith.  Iu;!::anity,  and  justice.  —  In  a  cause  of 
such  general  concern,  his  majesty  has  every  reason  to  hope 
for  the  cordial  co-operation  of  those  powers  who  are  united 
with  hN  majesty  In  the  ties  of  alliance,  or  who  feel  an  interest 
in  preventing  the  extension  of  anarchy  and  confusion,  and  in 
contributing  to  the  secunu  and  tranquillity  of  Kurope." 

On  the  following  day,  Mr.  Pitt  entered  into  an  examination 
of  the  French  declaration,  and  moved  anaddriss  in  answer  to 
liis  majesty's  message.  Mr.  Fox  opposed  the  address,  and 
moved  the  following  amendment:  —  "  That  we  learn,  with  the 
n!ni"-t  conci  rn,  that  the  assembly,  who  now  exercise  the  pow- 
ers of  u-»\xTnmeut  in  Trance,  have  directed  the  commissiou  of 
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acts  ol  hostility  ntruin.-.t  the  persons  and  property  of  his  nutje-u'i 
Mibjects,  and  that  theyha\e  actuallv  declared  war  a^ain-t  hi* 
majesty  ami  the  I'mled  Provinces:  that  we  lunnhlv  !)••<;  leave 
to  assure  his  majesty,  that  hi->  majesty's  faithful  Commons  will 
exert  tiu-m-i  Ives  with  the  uhnost  /.eal  in  the  maintenance  of 
the  honour  dl  ln\  maj.'su '.- erou  n,  and  the  vindication  of  the 
rights  of  !u\  piAip]..  ;  and  nothing  shall  be  wanting  MM  tiieir  part 
that  can  co:itrii)ute  to  that  firm  and  etiectual  support  which  his 
maje-:\  has  >o  ni"..-h  rea>on  to  expect  from  a  brave  ar.<'  hnal 
j)LO])le.  in  repelling  e\  erv  hostile  attempt  against  this  nintry, 
and  in  sueli  otlier  exertions  as  mav  be-  necossarv  to  u.duce 
France  to  con>ent  to  >uc!i  ;erm.s  of  pacification  as  mnv  l~e  con- 
sistent \vitii  tl;e  honour  o''  iiis  majesty's  rr.nvn,  th-1  security  of 
hisallijs,  and  the  intcn^ts  of  his  people  *."  Aft  or  the  ai'icnd- 
ment  had  been  opposed  by  Mr.  Secretary  Dundas.  and  supported 
by  the  Hon.  P.  C'.  Wyndham, 

^h\  BriiKi-:  rose.  He  hi^an  witli  cleclariiiu-,  that,  in 
lii-  opinion,  his  majesty's  inini-tevs  had  so  clc-arly,  so  su- 
ti.-f:ietorily,  ami  so  complcti-ly  ju^tiCu'd  their  c'limltict  in 
regard  to  thi'  u;ir.  that  he  thought  it  unnecessary  to  add 
any  tlnni;'  in  vindication  of  that  measure.  So  much,  lio\v- 
t-yer,  had  l)ec'ii  thrown  out,  in  the  course  oi  the-  speech  of 
theriirlit  honourable  gentleman  touching  the  acknowledged 
policy  and  fundamental  principles,  of  that  I  Iou>e,  that, 
notwithstanding  the  lateness  of  the  hour  and  his  own  want 
of  strength,  he  had  to  request  the  attention  of  the  House. 
It  must  have  occurred  to  a  gentleman  possessing  such 
clear,  perceptive  powers,  as  the  right  honourable'  gentle- 
man who  moyed  the  amendment,  that  an  attempt  to  recon- 
cile' discordant  parts,  and  connect  contradictory  opinions, 
ser\ed  only  to  confound  them. 

The  right  honourable-  gentleman  had,  on  a  former  occa- 
-ion,  lamented  the  smailne---  of  his  parly,  and  it  now 
Deemed  a>  if  that  party  endeavoured  to  make  amends  for 
the  smallne-s  of  their  numbers  by  the  discordancy  of  their 
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voice".  He  imagined  some  of  them  would  iind  it  difficult 
to  account  tor  their  conduct  in  opposing  the  measures  oi 
r.iini>ie! -s  on  the  proeni  critical  occasion.  In  their  cen- 
sures on  France  gentlemen  h;i'.l  >!uwr  a  grc;il  de;il  ol  dex- 
tenlv:  l>ut  it  certainly  had  too  much  the  appearance  oi 
stratagem,  'i "i:e  right  honourable  gentleman  had  com- 
])iain  d  bitii-Tiy  of  the  misrepresentation  of  hi^  expressions 
in  thai  ]  Iou>e.  To  him  it  appeared  very  extraordinary 
how  a  nerson  of  talents,  so  clear,  M/  powcrhil,  and  so  per- 
spicuoii  ,  could  possibly  in-  misunderstood  —  ho\v  ::  p  :  son 
\vlio  took  so  much  pains  by  rc>  vliiion,  and  going  over  the 
>ame  o-i\/nnds  ag'ain  ::i:c!  ;igai;i.  to  bi'ing  his  superior  pow- 
ers to  the  lov,  level  oi'  tlie  Milgai'  eve,  cor.hl  possibly  be 
subject  to  misrepresentiUion  —  !;c\v  a  gentK  u.an,  v.hosc- 
Iriends  out  oi'  doors  neglected  i;;.  huuian  art  to  display  his 
talents  to  their  utmo-t  advantage,  and  to  de-tail  ln>  .-[  eechcs 
to  the  public  in  such  a  majnier,  th,.t  iu',  though  a  close  ob- 
server of  the  right  honourable  gentleman,  had  never  been 
able  to  recollect  a  single  idea  ol'  his  that  had  escaped  the 
industrious  attention  ol'  his  friend.-,  \\hilethose  of  a  ri_dit 
honourable  friend  of  hi--  ;.Mr.  Y\  indhum},  whose  abilities 
were  eijiial  io  his  virtue--,  were  so  mangled  aiul  so  confused, 
in  the-  reports  that  were  mad--.' of  them,  as  to  be  utterly  un- 
intelligible to  the  public.  'I  hat  the  i  ight  honourable  ii'en- 
tleinan  should  b'e  ini>repivsented  or  misunderstood,  under 
such  circumstances,  was  hard  indeed.  The  riu'ii!  honour- 
able gentleman  had  said,  that  he  hoped  he  \\a^n«t  loputcd 
an  advocate  for  1'rancf.  Tu  lln>  he  would  sav,  that  if  the 
cause  oi  1' ranee  w»is  an  ho.ie-t  cause,  il  was  justice  to 
this  country,  and  to  mankind,  to  undertake  her  defence. 
The  true  skill  ol  an  advocate  \\as,  io  put  forward  the 
strong  j>art  (-1  hi>  c!i:  nT>  case,  and  glos>  over  or  hide  the 
weak;  to  exhibit  all  Us  right  in  ihe  brighti --t  point  of  view, 
and  palliate  the  wrong:  when  he  could  MO  longer  palliate, 
to  contrive  that  the  pun;  In.ient  should  be  as  slight  as  pos- 
sible,  or  to  bring  hi-  \vril  ot  error,  and  bv  every  ^inik 
evade  it  a- well  a-  he  could;  and  no  man  po.-M^-ed  that 
power  in  a  greater  degree  than  the  right  honourable  geu- 
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tleinan.  To  his  speeches,  lie  ;;hvays  attended  \vith  ;uh. Or- 
ation and  respect.  That  \\hirii  he'  hat!  just  heard  h.-  or.:ld 
not  help  estimating  less  highly,  seeirg  that  he  had  read 
every  part  of  it  in  Bris-ot' -  >peec!u>  in  the  National  C't.n- 
vention,  one  part  onl-r  exc  -pled,  and  that  was  the  part 
in  which  the  i -in-fit  honourable  gentleman  had  asserted, 
'•  that  France  had  used  everv  mean-  to  conciliate  the  re- 
gard <•  and  goo. I  v.iil  of  (ire-it  Uritain." 

The'  n'a'ht  honourable  gentleman  had  taken  great  pain? 
I'.)  ac'.juit  him.s.aij  and  ;'.|:olo;.i  e  for  his  vehement  en- 
di-avoiiiN  to  exculpate  France  iroiii  the  charge  of  agores^ion. 
lie  proie>-ed  that  he  v,-:i<  ahno-tat  a  lo>s  to  <ee  \vh:it  it  was 
that  made  him  so  prompt  to  exculpation.  Il  France  meant 
nothing  hut  what  was  right,  ami  England  nothing  but  what 
was  wrong,  lie  cei'iamlv  owed  no  apology  for  the  part  he 
had  taken  in  IK  ;•  c-n'se.  But  to  take  the  riirht  honourable 
gentlernairs  -pceeli  in  a  serious  view,  it  insinuated  that  the 
charge  of  liie  French  \\a>.  tiiat  the  king  (f  (ireat  1'ritain 
luul  <!••!,  rmine.!  on  war  against  t!:e  >L-nse  of  his  ministers 
again-t  t!ie  >eiise  <;f  the  parliament,  and  against  the  sense- 
of  the  people,  in  order  to  augment  his  own  power.  If 
thi-  wa*.  tin  ca.-e,  i,iim>tei->  had  b.trayed  their  counti'v  bv 
their  accjuie^Cence,  and  it  wa>  the  duty  of  the  1  louse  to  ad- 
dre>s  the  king  to  remove  them,  and  put  into  their  place- 
tho-e  whom  thev  thought  more  lit  for  advice,  more  fit  to 
do  the  duty  of  a  minister,  and  more  likely  to  possess,  the 
confidence  of  the  nation,  it'  such  there  were. 

The  riu'ht  honourable  gentleman  had  contended,  thai 
when  ministers  brought  the  nation  into  a  war,  they  should 
declare  how  they  intended  to  prosecute  it,  to  what  length 
they  intended  to  carry  it,  and  what  the  object  of  it  v.as. 
For  his  part,  he  had  never  heard  or  read  of  any  Mich  prin- 
ciple, or  of  any  such  practice.  The  first  ((Ue.-tJon  he 
conceived  to  bo,  was,  \\hetherthere  \va-ju-t  cau^e  or  foun- 
dation for  the  war  ?  The  .-econd.  how  it -hould  it  be  carried 
on  to  the  greatest  effect  ?  I  le  .-aid,  that  in  no  instance 
•whatever  had  any  power,  at  the  commencement  of  a  war, 
declared  what  period  v,  as  intended  to  end  it,  what  mean- 
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io  carry  it  on,  or  what  the  object  of  it  was.  It  was  con- 
trary to  the  policy  of  this  and  every  other  country  ;  it  was 
never  heard  of.  In  this,  and  in  c-vcrv  case  o!'  the  kind, 
the  common  object  of  the  alliance  should  be  pursued  to 
•rain  the  grand  end.  War  had  been  declared  by  the 
French;  but,  they  had  not  declared  that  they  did  not  in- 
ter.d  the  ruin,  the  destruction,  and  total  subversion  oi  this 
country  and  every  establishment  in  it.  Was  it  pretended 
that  they  had  done,  in  declaring  war,  that  which  gentle- 
men had  prescribed  as  the  duly  ol  this  country  .^  No:  they 
declared  war  with  the  professed  intention  to  bring  it.  in  the 
mo>t  formidable  shanc,  attended  with  insurrection  and 
anarchy,  into  the  bowels  of  this  country,  to  strike  at  the 
head  of  the  Stadtholder.  and  to  put  no  limits  to  their  views 
in  the  war:  while  gentlemen  would  have  Britain  cramped 
and  tied  by  a  premature  declaration  of  her  object. 

As  to  the  sentiments  of  the  right  honourable  gentleman 
respecting  the  declaration  of  a  specific  object  of  the  war, 
as  well  as  the  delicacy  of  interfering  in  the  internal  go- 
vernment of  France,  were  they  adopted  by  the  1  louse, 
this  should  be  their  language  —  ''  France!  you  have  en- 
deavoured to  destroy  the  repo.-e  of  all  the  countries  of 
Europe,  and  particularly  of  England  :  you  have  reduced 
vour  own  country  to  anarchy  and  ruin,  and  murdered  vour 
king:  nevertheless,  you  may  be  assured,  that,  houever 
horrible  your  crimes,  though  to  the  murder  <A'  vuiir  kin<_' 
you  should  add  that  of  his  infant  son,  hi-  unfortunate 
queen  and  sister,  and  the  whole  remains  of  his  familv,  not 
one  hair  of  your  heads  shall  be  hurt.  You  may  \\ar  against 
MS,  threaten  us  with  destruction,  and  bring  ruin  to  our 
very  doors;  yet  shall  you  not  be  injured."  Was  ever,  he 
exclaimed,  such  a  declaration  made'  in  such  circiniMance- ? 
Much  pains  had  been  taken  by  the  riu,ht  honourable  gen- 
tleman to  make  light  of  the  power  of  France,  and  to 
persuade  the  House  that  there-  was  nothing  to  be  feared  from 
it.  1  fe  would  answer  this  by  shewing  what  the1  right  ho- 
nourable gentleman  had  said  on  a  former  occasion.  I  le;v 
Mr.  Burke  began  to  read  a  part  of  a  speech  spoken  by 
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Mr.  Fo\  on  the.'  commercial  maty,  strongly  demonstrative 
of  the  necessity  of  keeping  down  the  overgrown  power  ot 
France —  !_The  Speaker  called  Mr.  Burke  to  order:  it  be- 
ing disorderly  to  read  any  debate  on  a  former  oeea-ion. 
Mr.  Burke  xiid  lie  would  !)e<v  leave  to  read  from  a  pamph- 
let in  his  hand.  The  I  loii-e  ealled  Head!  read!  Here 
he  read  from  a  speech  of  Mr.  Fox,  that  the  ciK.rt  of  ail 
our  war*  h.;d  been  earried  on  with  a  view  to  repress  the 
powvr  of  France,  and  to  support  all  the  other  powers  of 
Furope  ati'ainst  her ;  that  France  only  changed  her  means, 
hut  that  her  ends  were  ever  the  same.  —  The  Speaker 
again  interrepted  Mr.  Burke,  and  requested  that  he  would 
abstain  from  reading,  as  he  knew  it  was  against  the  order* 
of  the  I  louse.]  Mr.  Burke  said  he  could  not  but  lament 
that  the  rides  of  the  I  louse  sometimes  weakened  the  tone 
of  argument  :  but  he  considered  order  to  be  so  far  more 
necessary  than  argument,  that  he  would  willingly  forego 
the  latter  to  maintain  the  former.  To  return,  therefore, 
to  his  argument,  •without  the  conclusive  aid  he  should  de- 
rive from  the  ri^ht  honourable  genLleman's  own  language, 
in  the  book  in  his  hand,  he  contended,  that  the  whole 
body  of  policy  of  this  country  for  ages  was,  that  whatever 
country  was  the  enemy  of  France  was  naturally  the  ally 
of  (treat  Britain.  II'  that  opinion  was  founded  in  true 
policy  before  the  Revolution,  what  reason  was  there  to 
alter  that  opinion  since?  If  the  new  Republic  has  shewn 
no  disposition  to  increase  her  dominions,  if  she  has  not 
annexed  Savoy.  Avignon.  Liege,  Xiee,  &c.,  to  her  ter- 
ritorial possessions,  if  she  has  not  declared  war  against  all 
subsisting  governments,  and  confiscated  the  properties  of 
;'.il  corporations,  if  she  has  not  held  out  the  mask  of  con- 
Irate!  nity  as  a  signal  and  temptation  to  rebellion  in  all 
countries  but  particularly  in  Kngland,  then  .statesman  have 
a  right  to  ehange  their  opinions  and  systems  ol  policy  with 
resiiei'i  to  her. 

I  "nlimiied  monarchy,  the  riu'ht  honourable  gentleman 
had  said,  was  the  object  .i^ain-t  which  France  directed  the 
shall-  ot  her  enmit\.  Bui  he  would  be  glad  to  knou 
whether  ^"litlemeu  would  pretend  to  >ay  that  she\\as  a 
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friend  to  limited  monarchy.  No:  she  was  an  enemy  to 
limited  monarch v,  :i  -  monarchy,  and  to  ;lie  limitati,  n,  ns 
limitation,  'i  he  aristocracy  oi  this  coi'ntrv,  all  corpor- 
ations, all  bodies,  whether  civil  or  ecclesiastic,  \vere  the 
objects  of  her  enmity.  She  shewed  the  mo>t  determinate 
inahc  ',  in  tl:e  mo-t  express  terms,  a'^iin-t  all  pa;  1.-  oi'  the 
])n!:  •!;  'foverr.'.nent,  c(jiia''v  to  those  th.il  limit  as  those 
that  would  e\Und  monarchy;  not  to  this  or  to  that,  but 
to  the  whole.  If  comjuered  by  Louis  X\  I.,  \veinightbc 
sure  of  our  established  u)i-ms  i>ei:i^  uninoL'ftted ;  but  if  bv 
rej)ublican  I'Vanc-1,  oi  lohil  extinction.  Clentlein;-n  l:ad, 
with  miu-h  )  v;iinaci'y,  ;!>ked.  "  i  h.v/  \^\\  demanded  satis- 
faction for  this  ?"  'J'hi^,  he  contciuleil,  was  all  an  error, 
either  of  misconception  er  ol  v.  ill.  Th-  acts  of  France 
•were  ad<  c.l  hoslility  to  tlrs  conntrv:  hi  r  \\hole  system, 
evi  IT  speech,  every  decree,  e\vrv  act,  be.-poke  an  inden- 
tion preclu-ive  oi  accommodation.  No  man.  he  would 
venture  to  siv,  h:M,l  a  mor.'  l:vei\  se.i.-e  of  the  importance 
of  the  question  be! ore  the  I  Ion>e,  or  ot  the  c'vils  of  war. 
than  hiniM'If.  A  war  with  i' ranee,  under  such  tireum- 
slanco  a-~  now  y;o\ -cTiied  her  cojjducl,  nm^l  be  teri'ible,  but 
peace  much  more  >•>.  A  nali'in  th.it  had  ab;.nd(-n;d  all 
its  valuable  distinctions,  ari-j,  sciences,  relio'ion,  lav.',  order, 
overv  tiling  but  th;  sword,  was  n'osl  Ibrh.idabh  and  dread- 
ful to  all  nations  compost  d  a\'  citix"iv-  v.ho  oi:lv  u-e«l  »D|- 
diers  a<  a  defence;  a>  such,  1  r.iiuc  •  houid  be  reMsted  with 
s)~)irit  and  temper,  v.  itin  :  !  i  :;r  or  k-cni,>le.  In  a  case  of 
such  importance  to  this  country  and  to  mankind,  a-  the 
present  M  a-,  «entlem"n  h  itld  ;amin(  .'.  hi-ther  iheyjiad 
any  sinisti'i- motive,  as  il  in  ihe  Divine  j!i\-ence,  and  ;-ct 
upon  the  pure  result  ol  -  ie!i  examinali(-n. 

lie  declared  he  h;"i  no  hesiiatio!)  !o  prom  mice,  as  it 
before  that  pre-i-nce.  that  nnnisiers  had  no;  precipitated 
the-  n;1.', ion  into  a  war.  but  were  '.  r  n  _  i!  iti>  it  bv  over- 
ruling necessttv.  I  posses^,  said  he.  ;.•-  t'ei  p  a  sense  of  thf 
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sevc  re  inflictions  oi  \\ar  as  an\   i:;an  c.m  possibly  do  — 

'•   Trunblin:;  F  touch  it,  !n:t  \\iti-.  Imiust  xeal." 
I  always  held  it  as  one  of  the  kibt  of  evil;-,  and  uLh  only  in 
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adopt  it  now  Iron)  the  conviction  that  at  no  distant  period 
\\c  -I;;:!!  be  obliged  to  encounter  it  at  much  greater  disad- 
vantage. For  lour  year-  pa-t  it  ha*  jrrieved  me  to  the  soul, 
it  lias  aiiii('-t  reduced  me  to  death,  when  I  observed  ho\\ 
things  were  gring  on.  ai:d  felt  inv  utmo-t  exertions  unable 
to  product  upon  the  u'ovi  rnment  of  the  eountrv,  or  in  the 
publie  i..i;:d.  a  conviction  of  the  danger  that  approaehed 
th'-in.  .'.t  lentil  the  infatuation  was  renK>ved  —  minister.-! 
awoke  to  the  peril  that  menaced  them  ere  it  was  too  late; 
and  our  eii;-mies,  finding  those  art.-  hul  in  which  they  so 
much  confided,  are  reduced  to  attack  us  in  open  war,  and 
have  declared  against  u-.  I  le  should  therefore  give  n.inisters 
liis  clear,  i-.teady,  unifc.rin,  unequivocal  .-up-jiort:  not  a> 
^onie  gentlemen  did.  pretend  support  on  one1  day,  to  lessen 
their  authority,  impair  their  power,  and  obstruct  their  plan* 
on  another,  but  in  the  fullest  n.annvr  he  could.  Ii' MIX 
bl:i':ie  wa-  to  be  laid  to  the  sl:are  of  niiiii'-'ter.-,  il  w:is  that 
ot  too  !c  :i'.)-  liela.v  :  but  ii  !r',;:i  that  delay  a::v  accident  should 
ar:  e  !HM.I  ^'. ant  of  timelv  precaution,  he  would  acouit  i hem 
of  :;  :  Iviiov.  ii:g,  a-  hr  did.  that  it  was  not  po^-ible  li;r  them, 
\siiii  prucK'iH.'e,  to  do  othervvi-e;  for  had  they  done  l{  al  an 
earliei'  period  thev  would  not  have  bec'ii  supported.  In  his 
opposition  to  the  views  and  proceedings  of  I'raiiee.  for  t'.vu 
year-,  h,-  sva.-  convinced  he  had  i-.ol  the  feelings  of  th*.>  na- 
tion :  nor  '.va-,  it  till  full-blown  mi-ehief  h;;d  alarmed  the 
people  and  ivu-ed  th<-  ki'.i^  that  the  government  could  have 
a  pro'.K-r  -u;>port.  I;or  his  part,  hethont;lit  him>elf  bound 
in  honour  to  Mipport  nnni>t.-r>:  and.  ii  bouiul  to  support 
them,  certainly  to  opi  jo-c  those  \\  ho  acted  ;::K  :•!  -ely  {.  >  lliem. 
Vrom  ^'icii  men  —  lU'-n  who  could  neither  vindicate  the 
principles  r.or  di-nv  the  power  ol  I'Yance,  vet  iuijieded  the 
inea>ure*  taken  to  secure  us  again-t  that  powrr— he  dit- 
i'ered  fundamentally  and  essentially,  in  ever\  principle  ot 
iiKirai-.  iu  every  principle  of  maiuiei*.  m  Nentiment,  in 
i!i-p<  -it ion,  and  m  ia-te. 

l'r:t:;ce.  he  -aid.  had  for  -<.nie  I  ime  been  guilty  o!'  a  con- 
tinued eric-,  of  ho-ii'e  act- against  this  country,  both  ex- 
ternal and  internal  :  fir-t.  she  directed  her  pursuits  to  uni- 
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versal  empire,  under  the  name  of  fraternity,  in  order  to 
overturn  the  fabric1  of  our  law*  and  government ;  next,  she 
invented  a  new  law  of  nations,  subsidiary  to  that  intention; 
then  she  acted  on  that  law.  Next,  she  had  directed  the 
principal  operations  of  that  law  to  Great  Britain :  and 
lastlv,  she  had  established  a  horrible  tyranny  within  her- 
self, chased  every  honest  person  out  of  her  territory,  held 
out  temptations  the  mo»t  seductive  to  the  unenlightened 
lower  orders  of  all  countries,  and  furnished  instruments 
for  the  overthrow  of  their  government.  The  putting  the 
King  of  France  to  death  was  done,  not  as  an  example  to 
France,  not  to  extinguish  the  race,  not  to  put  an  end  to 
monarchy,  but  as  a  terror  to  monarchs,  and  particularly 
to  the  monarch  of  Great  Britain.  This  newly-created  em- 
pire of  theirs,  Mr.  Burke  said,  was  only  secondary  to  the 
accomplishment  of  their  plans  for  the  overthrow  of  all  go- 
vernments. This  had  been  professed  out  of  the  mouth  of 
their  minister  Cambon.  IJe  had  declared,  that  the  limits 
of  their  empire  should  be  those  that  nature  had  set,  not 
those  of  justice  and  reason  :  that  was  to  say,  the  sea  on 
one  side,  and  the  Alps  and  the  Rhine  on  the  other,  to- 
gether with  a  large  cut  of  the  Appenincs  —  and  all  for  the 
benefit  of  mankind,  of  liberty  and  equality  !  Should  we  be 
deterred  by  our  wealth  from  resisting  these  outrages  ?  They 
directed  their  invectives  and  reproaches  more  at  England 
than  any  other  country.  Thev  executed  their  unhappy, 
innocent  monarch,  whom  they  well  knew  to  be  no  tyrant, 
principally,  as  they  alleged,  by  way  of  warning  to  all 
other  tyrants,  and  an  example  to  all  other  nations.  Even 
a  few  hours  after  the  execution  of  Louis  XVI.  their  mi- 
nister of  justice,  Garat,  addressing  the  Convention,  said, 
"  We  have  now  thrown  down  the  gauntlet  to  all  tvrant-  — 
which  gauntlet  is  the  head  of  a  tyrant."  Mr.  Burke  next 
read  the  declaration  of  the  members  who  voted  for  the  deatli 
of  the  king,  some  saying,  '•  the  tree  of  liberty  could  not 
nourish  till  sprinkled  with  the  blood  of  tyrants;"  others 
declaring,  "  that  kings  were  no  longer  useful  but  in  their 
deaths,"  ixc. 
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Some  gentlemen  had  :;--erted,  that  if  Lord  Gower  hail 
hern  Lit  ,u  Paris,  or  another  ambassador  had  be-e'ii  sent  in 
hi-  place,  tin-  unhappy  late  of  tiie  King  of  I'rance  mi<Jit, 
have  been  prevented.  '1  IP-,  lie  -aid,  was  an-\\i  red  \}\-  the 
late  of  the  King  of  Spain'--,  ambassador,  who  had  made,  at 
the  desire  oi  his  court,  a  requisition,  but  was  refiised.  The 
niureL-r  ot  The  king  was  intended  onlv  as  a  -tep  to  the 
murder  oi  the  other  kings  ot  Kuropc:  for  they  had  declared, 
that  no  monarchical  country  could  have  alliance  with  them: 
tin-,  too,  at  the  very  moment  that  they  were  afiectinjr  to 
conciliate  and  explain  away  the  decree  of  the  jylh  of  No- 
vember. War  to  the  palace,  and  peace  to  the  cottage, 
was  the  plan  of  their  new  system  :  wherever  their  power 
extended,  they  put  the  poor  to  judge  upon  the  life  and 
property  oi  the  rich ;  they  formed  a  corps  of  desertion,  a 
corps  of  assassination,  and  gave  a  pension  to  the  wife  and 
children  of  the  assassin  that  was  put  to  death  for  attempting 
to  murder  the-  King  of  Prussia.  They  declared  all  treaties 
\\ith  de-pot-  void;  they  were  outlaws  of  humanity,  an  un- 
communicable  people,  who  acknowledged  no  (rod  but  the 
sacred  right  of  insurrection,  no  law  but  the  sovereignty 
of  the  people;  nor  had  they  any  judges  but  sansculottes, 
whom  thev  made  arbiters  of  the1  lives  and  properties  of 
all.  As  to  the  rights  of  the  poor,  he  hoped  he  understood 
them  as  well  as  the  right  honourable'  gentleman  :  the  riches 
of  the  rich  were  he-Id  in  tru-t  ior  tl.e  poor;  this  the  com- 
mon people  little  understood,  nor  copid  they  lv  made  to 
understand  it,  if  people  held  out  laUe  communications  to 
corrupt  then:.  Here  he  re-ad  a  part  of  a  letter  from  l)n- 
numrie-r,  uviu-ral  ol  the  bare-breeched  corps  to  A7iaehar-i> 
Cloot>,  orator  ol" the  naked  po-'.erior-.  In  this  letter,  alter 
describing  the  blessings  oi  atheism,  and  that  \\hieh  he 
called  libel  tv.  he  -ays,  '•  these  are  the-  sueet-  of  philo- 
.-ophy  !  What  pilv  it  i-  that  bayonet-  and  cannon  are  the 
i)eec--ary  mean-  oi  propagating  it  !'  Athei-m.  Mr.  Burke 
.-aid,  ua>  the  center  from  which  ra\  emanated  their  mis- 
chief- ami  \iilanies,  and  they  proceeeleel  to  establish  it  with 
l he  iword. 
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I  le  readily  allowed  that  this  \Vll>  the  most  dangerous  war 
we  were  ever  engaged  in:  that  we  had  to  contend  with  a 

set  of  men  now  enured  to  warfare,  and  led  on  bv  enthu- 
si;i>m  and  the  ardour  «1  coiKpe-t  to  such  a  degree,  that 
they  bartered  the  ait-,  commerce,  indu-try.  manufactures, 
and  civilization  it-.eif.  for  the  sword.  The  alliance-  we 
had  it  in  our  power  to  form,  gave  us,  however,  a  good 
pro-peet  of  subduing  them  :  whereas,  were  they  allowed  to 
proceed,  we  might  -in^lv  and  in  the  end  become  their  easy 
prey.  He  then  recited  a  varictv  of  in-tances  in  which  the 
French  manifested  the  most  enviou-  and  malignant  dispo- 
sition towards  thi-  country,  and  left  no  eilort  untried  to  do 
it  every  possible  mischief.  lie  read  from  the  Monitcur  an 
account  of  the  meeting  of  the  English  Friends  of  the  People 
in  Paris;  their  addre-s  to  the  National  Convention:  with 
their  fraternal  reception,  and  their  toasts  after  dinner.  Of 
the  latter,  one  was,  the  health  uf  Citi/ens  Fox.  Mackin- 
tosh, Sheridan,  Paine,  Barlow,  and  the  oilier  friends  of 
liberty  who  have  enlightened  the  people  o<'  Fngland. 

Should  we  be  deterred  bv  our  wealth  from  iv.-i-ting  thc-e 
outrage.-.1'  \Vhat!  exclaim  c'  ?Ir.  Burke.  --hall  we  live  in 
a  temporary,  abject  state  of  ti  i:id  ea>e.  :>  fatten  ourselves 
like  swi/.o  to  be  !-;il!ed  to-morrow,  and  to  become-  the  cn-ier 
nrev  to  our  enemies?  Xo ;  CHH!  foi'bid  !  It'  we  have- tlie 
•ijtirit  that  ha.-  ever  distinguished  Britons,  that  very  wealth 
will  be  our  ••trengih  —  with  it  we  -hall  be  more  than  a 
match  for  their  blind  fury.  \Viih  re-'arn.  to  the  means 
the  French  have  of  carrying  on  the  war.  ihe  \  la;i  oi'-upjily 
thev  h;,d  pr(^yo'-,d  wa-  \M  r;hy  of  atteinion.  Their  mi- 
ni-ter  -tateil  that  tlie  country  had  '  en  purged  of  70,000 
men  oJ  Iv,  a!l  x  '  •  : •  •  to  be  confiscated, 

to  the  amount  of   .  '.•  ,\    uriin    .  .    like  a  band 

of  robber.-  i:i  a 
their  j  Itmtlt  r. 

supplies  —  co;if;-c;:;i'.m    and    lo:in.       1  IK'    common    people 
w<  r  •    ?•'  lieved  by  i  ti  ol    the  propi  :-'y  of  the    rich: 

and  thev  reckoned  on  the  con/i.  cation  of  property  in  every 
countr\  they  entered,   with  the  brotherly  intent  of  irater- 
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ni/ing,  as  a  sufficient  supply  lor  their  exigencies  in  that 
country,  ami  their  resource  for  making  war:  thus  they 
made  \var  supply  tlu-m  with  plunder,  and  plunder  with  the 
means  of  war. 

The  right  honourable  LivntK  man  had  spoken  with  some 
asperity  oi  an  intention  in  ministers  to  n  store  the1  ancient 
ii'overnment  ol  I'Yance.  IK'  u-uild  not  compare'  that  go- 
vernment \\  ith  the  government  of  Great  Britain;  I  ml  certain 
it  was.  that  it  would  be  felicity  ami  comfort,  compared  to  the 
present  state  of  tyranny  exerci-ed.  in  I'Yar.cc  ;  tor  the  very 
same  papers  out  oi  which  lie  had  read  the  preceding  ex- 
tracts, contained  the  melancholy  account,  that  thirty  thou- 
sand manufacturers  were  perishing  fur  want  in  Lyons  alone. 
Thus  their  enormities  had  produced  misery:  their  misery 
would  driye  them  to  despair;  and  out  of  that  despair  they 
would  look  for  a  remedy  in  the  destruction  of  all  other 
countries,  and  paiticuhuly  that  of  Great  Britain. 

Mr.  Fox's  amendment    \va.s  negatived,   and    the    original  ad- 
dress agreed  to. 
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'|TI!IS  d;:y  Mr.  l;o\  cu!!-  ;i  tii  utteiilion  of  i!ie  House  to  the 
-ni/j-ci  i  I'  the  v  ar  .  !:i:  i  ,\;..  .(..•,  ;••:.!  co^ciiuu-il  hi;.  >[ieeeh 
upon  *!ii^  oee;'  .11  '''  ,  '•'.  i  .;  i  iCAilii;  t!:"  it  ,.r-..i  :•;'  ReSo'lUli'iiS  : 
i.  '•  'i'iiLit  ;i  ••  :i'it  ('.,•;•  ti;>.  l.oiioi:;-  i-r  l.\'_\  !  ••.''  (irea;  t,:uain 
i  i  :iiaK^  \\ar  uj)o'i  iV'sc,'  -i;\  ,a\'iU!:!t  o*  i:,c  internal  eireuin- 
slaaees  oi'  t;:.i;  c  'uiiti  ..  {'uv  .•  ;>.•;[  •.  .;  eitL.'L  ot'  Mippiv.ssing 
or  )un  ;••!)!!);  mi  \  cinli,!!.,  aiul  iiiaei;  Y>.  Lov  .••.•_;•  i-.  raicious  in 


-'ieiu:!)  [;eoj-ie  a'i\   partieiila;'    loim    ol'   go\  enunent. 
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;.  rrhat  the  particular  compi.iints  which  have  been  stated 
against  the  conduct  ot'  the  I'rench  government  are  not  of  a  na- 
ture to  justify  war  in  the  first  instance,  without  having  at- 
tempted to  obtain  redress  by  ncgociation.  ^.  That  it  appears 
to  this  House,  that  in  the  late  negotiation  between  his  ma- 
jesty's ministers  and  the  agents  of  the  French  government,  the 
•-aid  ministers  did  not  take'  such  measures  as  \\erc1  likely  to 
procure  redress,  without  a  rupture,  for  the  grievances  ol  which 
they  complained  :  and  particularly  that  they  never  stated  dis- 
tinctU  to  the  French  government  any  terms  and  conditions, 
the  accession  to  which,  on  the  part  of  France,  would  induce  his 
majesty  to  persevere  in  a  system  of  neutrality.  4.  That  it  does 
not  appear  that  the  security  of  Kurope,  and  the  rights  oi  inde- 
pendent nations,  which  had  been  slated  as  grounds  of  war 
against  France,  have  been  attended  to  by  his  majesty's  mini- 
sters in  the  case  of  Poland,  in  the  invasion  of  which  unhappy 
country,  both  in  the  last  year,  and  more  recently,  the  most 
open  contempt  of  the  law  of  nations,  and  the  most  unjustifiable 
spirit  ot'  aggrandizement  has  been  manifested,  without  having 
produced,  as  far  as  appears  to  this  House,  anv  remonstrance 
from  his  majesty's  ministers.  5.  That  it  is  the  duty  of  his  ma- 
jesty's" ministers,  in  the  present  crisis,  to  advise  his  majesty 
against  entering  into  engagements  which  may  prevent  (irea' 
Britain  from  making  a  separate  peat1.',  whenever  the  interests 
of  his  majesty  and  his  people  may  render  such  a  measure  ad- 
visable, or  which  may  countenance  an  opinion  in  Europe,  thai 
his  majesty  is  acting  in  concert  with  oth-T  powers  for  the  un- 

J  •  I 

justifiable  purpo-"  of  compelling  the  people  oi'  France    \<>  sub- 
mit to  a  form  of  go\  eminent  not  appro\ed  h\   tiiat  nation." 
AS  soon  as  the  Resolution!!  had  been  read, 

Mr.  Bi'KKi:  ro-e.  He  said,  tiiat  lie1  thought  no  apoiogv 
was  due'  by  the  rig-lit  honourable  gentleman  who  pre- 
ceded him,  either  to  the  I  Iou>e  or  to  him,  for  f;iliifuiliir 
them.  For  himself,  he  never  wa^  one  of  those  who  !'<•!? 
pain  in  hearing  the  right  honourable  gentleman  upon  ;;ny 
subject  but  one,  and  that  wa-,  ihe  business  now  bi'lore  the 
House — l-'rench  politics  and  l-'rench  principles.  I'pon 
any  oilier  topic,  however  disposed  the  right  honourable  gen- 
tleman might  be  to  repeat  what  he  had  said  before,  bcinir 
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a  repetition  of  such  excellent  mutter  as  always  fell  from  the 
right  honourable  gentleman,  he  should  be  delighted  to  hear 
it  — t/i'cifs  n'pcfitii  ji[(ic<-hif.  The  copv  oi'sueh  ;  .;  exc<  ilcnt 
original,  though  made  lor  the  hundredth  time,  mu.-t  be  re- 
ceived with  pleasure.  Hut  when  the  right  hon< >ura!>!e  gentle- 
man stooped  to  imitate  wretched  French  daubers,  he  could 
not  receive  Mich  imitation*,  he  confessed,  with  satisfaction. 
J  le  would  rather  -ee  the  copy  ol'the  right  honourable  gentle- 
man himself,  though  a  thousand  times  repeated,  than  a 
copy  of  such  ail  original  as  Bri>sot  ;  and  he  would  aver, 
that  there  had  not  been  an  argument  used,  or  a  proposition 
made  that  night,  that  had  not  been  in  the  French  papers  de- 
clared to  be  Mich  arguments  and  MIC!)  propositions  as  would 
be  offered  to  that  I  louse.  Whether  this  strange  coinci- 
dence arose  from  accident,  or  whether  the  opinions  hi1  al- 
luded to  were  taken  bv  I3rissot  and  the  right  honourable 
gentleman,  one  from  the  other,  or  grew  out  of  one  common 
-lock,  he  could  not  pronounce  —  the  House  mu.it  judge. 

The  J  foti-e,  he  said,  had  been  that  night  treated  by  the 
right  honourable  gentleman  with  much  new  matter.  It 
\va»  the  fii-t  time1  he  had  ever  heard  anv  gentleman,  while 
he  ua>  endeavouring  to  procure  an  add  res.-,  to  his  majesty 
deprecating  one  war  as  an  unjust  one,  oiler  grounds  to  the, 
I  lou-e  to  induce  them  to  enter  upon  a  I'roh  war,  on  behalf  of 
a  place  in  another  and  a  remote  part  of  the  world.  For  his 
part,  he  never  thought  Poland,  nor  did  he  conceive  that  she 
was  ever  before  considered,  of  sufficient  consequence,  or  so 
intimately  connected  wilh  the  interests  of  (ireat  Britain,  as 
to  induce  us  to  undertake  a  war  on  I;  c  account.  People,  he 
in-i>ted,  in  all  Mlualions,  but  ]); mcularlv  nation-,  mu-i,  and 
«-ver  would  have  a  predilection  lor  their  own  sahty.  V.  hat 
though  the  King  of  Prussia  took  Thorn  and  Dant/'.c  — 
a  circumstance  that  he  bv  no  means  approved  of  — • 
and  u-hat  though  the  Kmpro--  of  Iiib'-ia  overturned  the 
•jfoNcrnme.'it  of  Poland  —  \\hich  he  declared  he  as  little 
it])|iroved  of — vet  those  were  not  so  near  nor  such  pressing 
concerns  as  that  of  France  u-etting  pe-se-sion  of  the  coun- 
tries -he  had  done,  and  daily  augmenting  hwr  power.  Xv-» 

•vol.  iv,  i 
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tions,  he  said,  were  not  to  sit  like  judges,  to  act  with  per- 
fect impartiality,  to  the  exclusion  of  all  ideas  of  self.  Their 
first  duty  was  to  take  care  of  themselves  ;  and  that  of  Eng- 
land particularly,  was  to  have  a  watchful  and  jealous  care 
of  the  aggrandizement  and  encroaching  movements  of 
France.  France  was  near  ;  Prussia  and  Poland  were  dis- 
tant ;  and  unless  there  were  apprehensions  of  the  injury  to 
Poland  ultimately  reaching  England,  there  was  nothing 
that  rendered  it  expedient  for  her  to  interfere.  England 
saw  Sweden  overturn  the  constitution  of  Poland  ;  she  after- 
wards saw  the  C'/ar  depose  Stanislaus,  and  put  Augustus 
on  the  throne  of  that  kingdom.  In  short,  she  saw  various 
revolutions  in  Poland,  and  ultimately  a  partition  of  it,  and 
never  stirred  a  hand  :  nor  did  the  right  honourable  gentle- 
man himself  ever  propose  any  interference,  till  the  moment 
that  the  hostile  and  dangerous  proceedings  in  France  called 
for  the  whole  force  and  energy  of  the  country  to  be  di- 
rected against  her.  This  mode  of  acting,  he  said,  was  nevr 
and  unprecedented.  "\Vhen  war  was  declared  by  France, 
and  everv  multiplied  offence  offered  against  Great  Britain, 
when  every  principle  she  adopted,  and  every  act  she  did, 
should  be  condemned  and  resisted;  to  censure  that  resist- 
ance, to  turn  the  attention  of  the  House  to  a  remote  part 
of  the  world,  and  neglect  the  balance  of  power  at  and  near 
home,  was  to  him  conduct  most  inexplicable. 

The  tendency  of  the  resolutions  proposed  by  the  right 
honourable  gentleman,  was,  he  thought,  the  most  extraor- 
dinary ;  it  was  to  declare,  that  Great  Britain  was,  through- 
out the  whole  transaction,  wrong  —  and  France  in  every 
respect  in  the  right.  But  that  right  honourable  gentleman 
seemed  of  late  to  have  adopted  a  systematic  way  of  thinking 
upon  this  subject,  and  every  act  of  France  was,  in  his  opi- 
nion, right  and  just — ju.-^t  when  they  overturned  their 
ancient  government  —  just  when  they  declared  war  against 
Austria — just  when  they  declared  war  against  Prussia  — 
ju-t  when  they  entered  Brabant  as  friends,  and  treated  the 
people  as  enemies — just  when  they  planted  the  steril  tree 
of  liberty  in  the  steril  soil  of  Savoy,  and  annexed  it  to  their 
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dominions — just  when,  by  getting  possession  of  Geneva, 
they  controuled  the  power  of  Switzerland — just  wlien  they 
took  Liege  and  annexed  it  to  their  dominions  ;  and,  lastly, 
just  when  they  insulted  this  country. 

When  gentlemen  attempted  to  impress  on  the  House  an 
idea,  that  England  should  not  interfere  with  the  internal 
government  of  France,  it  would  naturally  occur,  he  said, 
that  reciprocity  should  be  looked  for  :  that  is  to  say,  that 
France  should  not  interfere  in  the  internal  government  of 
England.  Was  this  the  case  ?  No.  Could  any  one  read 
the  proceedings  of  the  French  convention,  without  seeing 
that  they  granted  indemnities  for  murder,  lest  the  punish- 
ment for  murder  and  assassination  there  should  discou- 
rage a  spirit  of  revolt  in  this  country?  Did  this,  he  asked, 
look  like  intermeddling  with  the  internal  government  of 
England  or  not  ?  But  the  other  day  Danton  had  declared 
in  the  convention,  that  they  had  thrown  down  a  king's  head 
ns  a  gauntlet  to  the  kings  of  Europe  ;  and  that  the  scaffolds 
erected  in  Westminster-hall  for  the  eternal  trial  of  Mr. 
Hastings,  would  serve  fur  the  ministers,  and  even  —  he 
flit,  lie  said,  an  almost  insuperable  objection  to  express  it  — 
even  for  George  himself !  If  the  punishment  of  ministers 
was  necessary,  France  should  leave  that  punishment  to  our- 
selves;  and,  by  not  presuming  to  interfere  with  us,  teach  us 
not  to  interfere  with  her.  When  they  passed  the  sentence 
for  the  sacrilegious  murder  of  the  best  of  kings,  some  fc\v 
objected  to  the  policy  of  the  murder,  and  gave  as  their  rea- 
son, that  possibly  it  might  put  their  friends  in  England 
and  Ireland  out  of  humour  with  them,  and  prevent  their 
view-  on  this  country.  Did  not  this  look  like  an  intention 
of  interfering  with  the  internal  policy  of  this  country? 
Did  this  de>erve  the  encomium  lavMu-d  upon  them  by  the 
right  honourable  gentleman  ?  If  he  did  not  know  the  pu- 
rity of  the  right  honourable  gentleman's  intentions,  he 
should  consider  what  he  had  baid  to  be  an  encouragement 
to  France  to  proceed  in  her  dengus,  to  promote  insurrec- 
tion and  anarchy  in  this  country. 

I    2 
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The  right  honourable  gentleman  had  remarked,  that  in 
supporting  the  ministers  in  this  war,  there  were  two  parties, 
each  having  a  separate  ground  of  reasoning :  one  the  mains 
animus  oi'  France  and  the  g\neral  internal  disorder  in  that 
country:  and  the  second,  the  actual  aggressions,  without 
reference  to  the  other.  lie  declared,  that  whatever  opinion, 
he  broached,  or  whatever  he  said  or  did,  committed  no  one 
but  himself;  he  spoke  onlv  hi>  own  sentiments  ;  he  took 
from  no  one  but  himself:  lie  acted  on  his  own  single 
opinion.  If  he  had  stated  the  internal  po'.icv  of  France  as 
a  ground  for  war.  it  did  not  preclude  him  from  the  right  of 
taking  the'  aggression  as  a  ground  also.  The  I  loti-e  might 
at  one  time  reject  that  v,  Inch  necessity  might  afterwards 
oblige  it  to  adopt:  ami  it  might  yet  be  found  expedient  to 
interfere  in  the  internal  govcrnm  i;t  ».f  France,  by  way  of 
retaliation.  For  hi.-  part,  he  o  n  idc  >\-.i  th>  m  to  be  a  gang 
of  robber*,  and  thai  thee  ought  ',  o  be  treated  a^  such, 
('entlenun  mi-'ht  ca\i!  a;  the  word:  but  he  still  would  re- 
peat it.  As  the  pi  rate  told  Alexander,  that  it  was  onlv  be- 
cau-e  he  had  a  greater  army  that  he  was  not  called  a  pirate 
loo,  so  they,  h"  said,  were  robbers,  but,  under  cover  of 
ll'.tir  numbers,  lost  their  tnu*  di.-tinguishing  appellation. 
I  li*  reasons  !;•  had  given  '  ii  many  occasions,  an.d  he  would 
now  give  them  again.  \  •;*  principal  objection  to  France 
•wa-  her  internal  -ituailon,  ai::l  htr  ;!i-])o-ition  to  jmll  down 
and  des.tr'.-y  ail  'l;uc-  ab  '  :  ,.  So  iar  from  i-cUlmc 
a  constitution,  they  had  put  all  I  .caiity  of  constitution  out 
oi  the  question  :  and.  in-uad  oi  confining  their  views  to 
settle  tha'  o[  their  own  count ry,  '.vere  ibr  giving  a  constitu- 
tiot:  of  iVat  rnity  I  vvurlil. 

Tiie  rig]  hv-no!  ral  le  L  ntleman  had  said,  that  the  French 
might  perhaps  be  p, t  by  negociation  to  i\');uil  the  decree 
ofilr.-  icythoi  Ncveinber.  .  iid  the  right  honourable 

gillt'e     an  I'l'e-ume  to  say.  or  cou.'d  the  I  Iou-e  (  xpect,    that 
they       — i  repuil  all  tiie  dccrt.s   and  act-    thev  had  passed 
'hat  time-,  every  one  o!  theni  con/inning  and  following 
up.  in  «  xpres*  terms,  the  spirit  oftha.  decree?  11' they  did, 
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they  must  abrogate  all  their  proceedings.  The  right  hon- 
ourable- gentleman  had  taken  no  notice  r''t!ie  decree  of  the 
I  5th  of  IX'cember —  not  a  W.MX!  ol'that  !  He,  for  his  part, 
conceived  it  to  be  a  thoir-ai.d  ?imc>  w<,rse  ihan  the  former 


For  this  they  had  not  e\en  offered  any  satisfaction:  and 
though  they  had  declared  \\;,r.  and  had  pretended  to  assign, 
reasons  li/r  it,  thev  had  not  declared  any  end  lliev  hail  in 
view.  For  Fngland,  therefore,  to  declare  hers,  \voulil  be 
to  fight  upon  unequal  terms  —  as  if  a  man  were  to  fight 
with  single  rapier,  or  rather  with  shield  alone,  against 
sword  and  shield.  This  doctrine,  he  insisted,  though  re- 
peated an  hundred  times,  was  still  new,  unprecedented, 
and  irrational. 

For  the   right  honourable  gentleman   to  call  the  King  of 
Prussia  a  swindler,    was,    he  thought,   highly  improper  and 
disrespectful,    set  ing  that  he  was    an    allv  of  Great  Britain. 
France  \va>  in  a  different  predicament,  and,  exclusive  ol  her 
enornutie-,    was    an    eiiemv  :    besides,    die    hat!    vilified   the 
king  and  con.-titution    ol    Fngland,  and   was  therefore  a  lit 
object  for  opprobrium.       But  to  abuse  the  King  ot    Prussia, 
was  neither  politic  nor  decorous.      Indeed,  the  MI  us  culottes 
language  seemed   now  to   have   become   the-  IH,H  (on.      The 
word   despot   was   a  new    epithet    in    diplomatic    language, 
lie  reminded  gentlemen,    however,   that    this  country  had 
made  alliances  with    some    of  the   greatest    despots  on  the 
earth:   in  treating,  they  never  inquired  what  the1  characters 
of  the  princes  were  with  whom  thev  treated:    the  only  ques- 
tion thev  considered  was,  whether  that  prince  could  be  use- 
ful in  a  confederacy  against  France/  And  this  was  the  policy, 
in  order  to  keep  down  the  aspiring  ambition  ol  that  country. 
The  grand  alliance  was  formed  to  inlcrlere  with  the  internal 
government  of  France,  and  to  force  Loui-  XI\  .    to  call  the 
'-tales  general.      In  short,    the   argument-  u-ed  by  the  right 
honourable  gentleman  were   such    as,    had    thev  come  from 
any  other  person,    he  would  not   have   troubled   himself,   or 
taken  up  the    time    of  the    I  louse,    witli    answering.      The 
whole  ol' them,  with  which  the   House  had  been  surfeited, 
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wore  hashed  up  in  n  variety  of  ways,  in  every  form  that  the 
right  honourable  cook  could  think  of,  and  crammed  down 
their  throats.  For  his  part,  however  skilfully  they  were 
dressed,  he  wished  rather  to  resort  to  plain  British  food, 
and  to  go  back  to  the  grand  alliance,  lie  confessed,  that 
his  taste  was  either  too  coarse  or  too  refined  for  the  medley 
dished  up  of  such  diversified  materials.  lie  would  prefer 
infinitely  a  solid  English  dish  ;  a  slice  of  good  roast  beef  to 
all  the  kick-shaws  of  France.  Ministers,  he  wished  it  to 
be  considered,  were  not  bound  by  what  he  said,  he  having 
no  connection  with  them.  However,  he  trusted  that  he 
could  not  be  justly  accused  of  rashness  in  any  thing  he  had 
oifered.  Of  all  men,  an  old  man  who  had  seen  the  vicissi- 
tudes of  life  should  be  most  cautious  of  giving  rash  counsel. 
It  could  not  well  be  thought  that  a  man  so  old  as  he  was, 
could  have  any  personal  gratification  or  interest  in  plung- 
ing his  country  into  a  war,  merely  to  oppose  "  that  Moun- 
tain Nymph,  sweet  Liberty."  This  Mr.  Burke  quoted  in 
allusion  to  the  galleries  of  the  National  Convention,  gene- 

O  O 

rally  called  the  Mountain. 

This  House,  he  said,  had  already,  by  a  solemn  vote, 
given  its  fiat  to  the  war ;  and  now  the  right  honourable 
gentleman  called  upon  it  to  disavow  the  principles  upon 
which  it  had  grounded  that  vote.  For  his  part,  he  still 
voted  lor  war,  and  was  insuperably  averse  to  treating,  and 
lie  would  give  his  reasons  lor  it.  In  doing  so  he  trusted 
that  the  House  would  give  him  credit  for  the  proofs  which 
he  could,  and  would,  if  called  upon,  bring  in  confirmation 
of  what  he  should  advance.  And  first,  he  contended,  that 
France  was  not  at  present  in  a  communicable  or  nego- 
ciable  situation.  »Slie  was  in  a  state  of  anarchy;  for  he 
held  it  to  be  the  very  e-sence  of  anarchy,  that  no  man 
could  answer  for  another,  nor  any  race  of  men  bind  their 
successors.  Who,  then,  could  we  negociate  with !  Not 
with  the  provisionary  executive  council  of  France:  their 
very  title  shewed  that  they  had  not  power  to  treat:  they 
had  no  power,  either  by  delegation  or  usage.  Like  the 
decemvirs  of  Home,  they  were  delegated  to  ibnn  a  consti- 
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tution,  and  refer  the  result  of  their  proceeding*  to  the 
forty-eight  thousand  republics  of  France.  lie  strongly 
contended  that  there  \vas  no  power  constituted  in  France 
that  could  treat,  for  they  declared  themselves  to  be  un- 
alienablc  with  other  states.  In  every  country  in  the  world 
there  was  some  one  man  or  bodv  of  men  that  were  known 
to  have  powers  to  treat — in  France  there  was  none. 
Roland  he  had  once  before  described  as  a  factious  traitor, 
who  had  deceived  the  confidence  of  his  king,  and  led  him 
on  to  ruin.  Le  Brim  had  risen  to  the  rank  of  a  minister 
ot  state  from  being  an  obscure  scribe  at  Liege:  afterward* 
a  journalist;  from  which  station  he  was  promoted  to  a 
higher  department  in  a  newspaper.  From  Liege  lie  was 
driven  with  ignominy,  to  grace  the  senate  and  executive 
administration  of  the  French  government.  Koland  was 
surely  not  of  consequence  enough  to  take  the  whole  go- 
vernment of  France  on  himself.  Le  Brun  was  the  son  of  a 
Swi-s  porter,  and  he  should  conceive,  not  of  that  imposing 
dignity  to  supply  the  place  of  all  government.  Condorcet, 
though  the  most  humane  of  all  murderers,  anil  Brissot, 
the  most  virtuous  of  all  pickpockets  were  not  of  weight 
enough,  he  thought,  to  assume  the  power.  ';  \Ve,  there- 
fore/' said  Mr.  Burke,  "'  come  to  Citizen  Lgalite,  alias 
Orleans,  and  it  vou  chose  to  treat  with  him,  with  ail  mv 
heart  !"  As  to  Dumourier,  he  could  not  answer  tor  the 
obedience  of  his  army,  relaxed  and  weakened  as  ;.ll  go- 
vernment was;  therefore  he  was  out  of  the  question. 

A\  ith  regard  to  Chauvelin,  hi.-  being  received  here  was 
the  greatest  instance  of  compassion  to  the  unfortunate  '^-ing 
of  France.  The  black  ingratitude  that  marked  the  e!.u- 
racter  of  that  man  must  procure  for  him  the  abhov!\  :ice  of 
every  honest  person  living.  1  lis  lather  was  a  -er\ant  of 
the  king's  and  died  one  day  suddenly  while  in  attendance: 
the  king  took  tin-  son,  then  onlv  fi\e  vear>  old,  under  his 
protection,  put  him  in  his  lather'-  place.  ai,d  reared  him 
up:  and  the  return  he  had  made  him  was  to  join  the  band  of 
wretches  that  afterwards  murdered  him.  In  short,  upon  a 
minute  examination  of  the  conduct  of  the  whole  National 
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Convention,  he  could  not  see  one  that  was  not  stained  by 
the  most  infamous  crimes.  In  the  whole  Croupe,  taking 
Robespierre,  Santerre.  and  all,  the  only  man  of  any  de- 
gree of  honour  among  them  was  the  hangman.  This  poor 
fellow  had  some  degree  of  feeling,  from  which  his  col- 
leagues were  exempt :  he  had  the  spirit  to  refuse  to  execute 
the  king,  though  he  was  at  no  loss  for  deputies.  Mr.  Burke 
then  described  the  marked  indignity  oflered  to  the  King  of 
Naples  in  sending  a  common  grenadier  to  demand  an  in- 
terview with  him  in  his  own  palace,  and  the  cavalier  man- 
ner in  which  the  low  republican  domineered  over  him. 
This  proceeding  he  represented  as  a  marked  insult  upon  all 
the  kings  in  Europe. 

AVhile  gentlemen  talked  of  negociation,  he  should  be 
glad  to  know  which  of  them  would  go  to  France  a>  am- 
bassador. He  was  sure  the  right  honourable  gentleman 
would  not ;  he  had  too  great  a  concern  for  his  personal 
feeling:  but  statesmen  were  often  willing  to  send  others  on 
a  forlorn  hope,  on  which  they  would  not  go  themselves. 
The  right  honourable  gentleman  had.  with  much  flip- 
pancy, talked  of  the  law  ol  nations.  lie1  wi>lud  to  know 
on  what  law  the  French  could  be  expected  to  treat  ;  thev 
had  made  a  new  law  of  nations  of  their  own,  and  had  pro- 
nounced all  treaties  between  kings  —  or,  a>  thev  called 
them,  despots  —  void. 

Gentlemen,  he  said,  who  were  so  charmed  with  the 
lights  of  thi>  new  philosophy,  might  say  that  age  had  ren- 
dered his  eyes  too  dim  to  perceive  the  glorious  bkixe.  But 
old  though  he  was,  he  saw  well  enou"h  to  di>tin»i;Nh  that 

o  <  ^ 

it  was  not  the  light  ol'  heaven,  but  the  li«j,ht  of  rotten  wood 
and  stinking  fi>h —  the  gloomy  sparkling  ol' collected  filth, 
corruption,  and  putrefaction. 

So  have  I  seen,   in  larder  dark, 

Of  veal  a  sparkling  loin, 
Replete  with  nianv  a  brilliant  spark, 
As  sa;_re  philosophers  remark, 

At  once  both  stink  and  blunt. 
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Mi-.  Burke  concluded  \Mth  declaring  it  to  he  hi-  fixed 
opinion,  that  it'  we  continued  :it  peace  with  France,  there 
would  not  he  ten  years  of  stability  in  the  government  ot 
this  country. 

Mr.  Fox'*  Resolutions  were   negatived  on   a  division,  by  273 

against  44. 


Mu.  SHERIDAN'S  MOTION    KIIEATIVE  TO  Tin:   KN.ISTENCI; 
OF   SEDITIOUS   PRACTICES   IN  THIS  COCXTKY. 

March  4. 

r\\  US  day  Mr.  Sheridan  brought  for.vard  hi-  promi.-ed  mo- 
tion; the  obj.'ct  of  which  ua-,  "  '1'hat  this  llou>e  \\ill, 
upon  thi.-  dav  >en'iught,  re.-ol\e  itself  into  a  committee  of  the 
•\\holr  House,  to  consider  of  the  seditious  practices  and  in-ur- 
rcctions  referred  to  in  Ins  majesty's  speech  at  the  opening  of 
the  present  s-ession  of  parliament."  After  tlie  motion  had  l)eeu 
secondeil  hv  Mr.  Lamhton,  opposed  1)\'  Mr.  \Viiulluiiu  and  the 
Lord  Mayor,  and  supported  at  considerable  length  by  Mr.  Fox, 

Mr.  r>n:Ki:  rose.  lie  said,  that  as  they  were  divided 
into  the  alarmed  and  the  alarmists,  it  was  a  great  addition 
to  hi-  alarm,  to  hear  a  great  statesman  advance  principles, 
uhich  our  tfoverntnent,  and  every  rational  soeietv,  totallv 
disclaimed.  'Fhe  right  honourahle  gentleman  had  -aid.  in 
.-ub-tance.  that  if  a  domestic  faction  was  combined  with  a 
foreign  enemv,  we  inn-t  not  declare  war  au'ain-t  the  foreign 
*  nemv.  lor  U'ar  ot  strengthening  the  domestic  faction. 
\erydillcrentlvhad  our  anee>tor>  thought  and  acted  at 
the  Uevolution,  in  the  reign  of  Queen  Anne,  of  George 
the  1'ir-t,  and  George  the  Second;  at  each  of  those  pe- 
riod- there  ueiv  nianv  persons  al  home  dissatisfied  with 
the  government,  but  thai  did  not  deter  ministers  from  de- 
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daring  war  against  France.  To  be  deterred  by  any  such 
motive,  would  be  to  declare  faction  triumphant.  To  the 
reverse  of  such  policy  was  it  owing  that  we  had  been  able 
to  preserve  our  monarchy,  our  peers,  and  our  commons. 
Were  we  to  wait  till  France  could  turn  against  us  the  force 
of  the  countries  she  had  conquered  and  pillaged  ?  for  that 
was  her  mode  of  making  war.  Till  Dumourier  had  plun- 
dered the  bank  of  Amsterdam,  so  intimately  connected 
with  the  bank  of  England,  that  they  might  be  said  to  be 
the  same  i 

The  honourable  gentleman  had  opened  his  motion  in  a 
style  of  gaiety  which,  in  another  person,  might  have  been 
thought  to  savour  of  malignity :  but  his  arguments  were 
not  verv  conclusive.  It  it  was  said  that  the  ministers  had 
excited  a  false  alarm,  from  their  terrors  of  a  parliamentary 
reform,  it  might  be  asked,  whence  came  those  terrors  ? 
Neither  the  honourable  mover,  nor  his  honourable  friend 
near  him  (Mr.  Grey),  though  they  were  always  talking  of 
reform,  had  ever  made  any  motion  on  the  subject.  The 
right  honourable  gentleman  (Mr.  Fox)  had  always  declared, 
that  he  hail  never  seen  any  plan  of  reform  of  which  he 
thought  so  well  as  to  propose  it  to  the  IJou>e;  and  it  was 
not  vc-ry  candid  in  any  man,  who  saw  the  subject  in  that 
point  of  view,  to  be  goading  others  to  undertake  it.  The 
minister  had  done  more  on  the  subject  than  any  man  in  the 
House  —  more  than  lie  thought  it  wise  for  any  man  to  do. 
lie  had  twice  moved  it  in  parliament,  and  once  got  it  re- 
commended from  the  throne:  the  latter  was  a  measure  of 
which  lie  most  pointedly  disapproved,  as  tending  to  make 
the  people  believe  that  they  were  not  jiroperlv  represented, 
lie  had  heard  many  motions  for  these  reforms,  and  had 
always  opposed,  but  never  dreaded  them,  while'  pievioug 
steps  were  not  taken  to  intu-e  into  the  people  distrust  and 
contempt  of  their  representatives.  IJe>aid,  he  had  ever 
been  and  continued  to  be  an  enemy  to  a  parliamentary  re- 
form, because  he  thought  that  a  proposition  of  the  kind 
was  a  mode  of  telling  the  people  that  they  were  not  repre- 
sented, at  a  time  when  that  Ilouae  dl'ected  every  object  of 
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representation,  and  answered  all  the  purposes  of  good  go- 
vernment ;  and  he  therefore  conceived  it  to  be  a  measure 
that  would  endanger  a  main  and  essential  part  of  the  con- 
stitution of  the  country.  Mr.  Burke  expressed  a  hope  that 
Mr.  Grey  had  given  up  his  intention  of  making  a  motion 
respecting  a  reform  in  parliament,  and  presuming  that  either 
that  was  the  case,  or  that  the  honourable  gentleman  meant 
to  delav  it  tor  a  while,  he  commended  his  prudence. 
Whether  something  might  not  be  done  to  correct  unim- 
portant delects  here  or  there,  he  neither  knew  nor  cared, 
while  the  general  system  was  preserved  entire;  and  to  that 
he  feared  no  danger  from  sober  discussion  in  that  House, 
independent  of  factious  combinations  abroad. 

The   war,   Mr.   Burke   said,  gave   no   solid   increase   of 
power  to  the  minister.      By  it  he  hazarded  mueli  more  than 
he  could  gain.      lie  risked  that  which  was  the  basis  of  his 
popularity,   his  system  of  finance;  and  consequently  had  no 
motives    of  personal   interest  for  doing  that   late  which  he 
ought   to   have  done  early.      The   victorious    enemy  whom 
we  had    to  engage  (and  sorry  he  was  to  say  that  tliev  were 
victorious)  hud  long  been  connected  with  a  faction  at  home, 
whose  object   was    to   force  us  into  an   alliance   with   the 
French,   for  the  purpose  of  jointly  propagating  their   mis- 
chievous principles.      To  prove  this,   he  read  extracts  from 
the  correspondence  of  the  Revolution  Society  in  1791  with 
twenty-seven  Jacobin  societies  in   France,  and   the  names 
of  the  members   of  the  committee  of  correspondence   for 
that  year,   to  shew  that  they  were  not  men  of  mean  .station 
or  inconsiderable  influence.      Of  the  sentiments  contained 
in  this  correspondence,   all  adverse  to  the  constitution,   two 
persons,   not  members  of  the  society,   had  put   their  names 
in  testimony   of  approbation.      These'  were  Mr.  Paine  and 
Dr.  Priestley;  the-   former  now  a  member  ot   the  French 
Convention,  and  the  latter,  (his  great  services  to  philosophy, 
politics,   and  religion  not  having  been  sufliciently  rewarded 
in  this  country,)  had  been  honoured  with  the  citizenship  of 
France,   because  he  had   declared  hostility  to  the  constitu- 
tion of  England.    When  he  knew  that  this  hud  been  going 
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on  for  four  years,  wa>  his  alarm  to  IK*  called  a  vain  alarm  ? 
On  the  1 8th  of  November,  a  set  of  Kugli.-hmen  at  Paris 
had  presented  nn  address  to  the  Convention,  imploring 
their  good  offices  in  ne\v  modelling  the  British  constitu- 
tion; and  on  the  next  dav  was  passed  the  famous  decree 
for  encouraging  rebellion  in  cverv  country.  Another  so- 
ciety had  made  a  donation  for  carrying  on  the  crusade  ot 
French  liberty,  which  the  Convention  was  graciously  pleased 
to  accept,  and  promise  in  return  aid  and  protection  to  its 
new  subjects.  He  begged  to  disclaim  such  protection. 
He  would  not  have  Dumourier,  powerful  as  he  thought 
him,  to  protect  the  British  constitution.  He  would  trust 
rather  to  our  own  ministers,  were  his  opinion  of  them  ten 
times  worse  than  it  was.  Messrs.  Cooper  and  Watt  had 
presented  an  address,  and  carried  the  British  colours  in  a 
procession:  and  on  what  occasion?  the  most  infamous  that 
ever  disgraced  the  name  of  government.  A  set  of  soldiers 
had  been  tried  by  a  court  martial,  and  condemned  to  the 
gallics.  These  were  fit  men  for  the  republicans  of  Paris. 
They  might  be  useful  —  though  bad  soldiers,  they  might 
be  good  murderers.  They  were  released  in  contempt  of 
the  assembly  then  sitting,  brought  to  Paris,  and  paraded 
in  triumph  through  the  hall.  On  this  detestable  occasion, 
Mr.  Cooper  and  Mr.  "NVatt  carried  the  British  colours. 
They  we're  locked  in  the  fraterni/ing  embrace.  They  re- 
ceived the'  fraterni/ing  kiss.  They  went  from  the  hall  of 
the  assembly  to  the  hall  ot  the  Jacobins,  where  they  kissed 
the  bloody  cheek  of  Marat,  the1  iron  cheek  of  Pluto  in- 
-tead  of  Proserpine. 

What  ardent  transports  through  their  bosoms  rail, 
Clasp'd  in  th'  embraces  of  the  godlike  man  ! 

At  Manchester  a  subscription  wa>  opened  for  the  widows 
"i  the  Marseillois  who  fell  on  the  icth  of  August.  The 
ma»acre  of  the  icth  of  August  was  ne\er  called  by  its 
proper  ri;imc ;  the  murder*  committed  on  that  day  which 
murdered  the  constitution,  wen-  not  murders,  but  act- of 
national  justice,  of  which  all  were  emulous  to  share  the 
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glory.      When  Brissot,    Petion,   and  their  party,  had  mur- 
dered   or   filled  the  prisons  with   their  opponents,   and  ob- 
tained power  tor  t!iem-el\e^.    they   became   all  of  a  sudden 
great  lovers  of  order:    but  uheu  another  partv  that  wished 
to   supphint    them    murdered    these    verv   prisoners,    \\hich 
they  weresullered  to  do  unopposed,    and  were  preparing  to 
remove  the  new   men   in  power,   as  they  had  removed  their 
predecessors,  then,  and  not  till  then,  they  exclaimed  against 
the  mas-acre  of  September  as  a  thing  totally  different  from 
the  ma-saere  of  August,    and   in  which  the   nation    had  no 
part.      What  was  murder  in  one   month  was  not  murder  in 
another.      They  reminded  him  of  the  directions  in  old  al- 
manacks—  in  such  a  month  let  blood  —  in   such   another 
take   cooling  physic.      But    the  people   were   not  quite   so 
nice  in    their   distinctions   as   the  Convention.      When  the 
latter  ordered  that  the  murderers  of  September  should  be 
prosecuted,   the  forty-eight  sections  came  with   an  address, 
and  said  ••  these  murders  were  our  act :   they  too  were  na- 
tional   murders:    we   were   all   engaged    in    them  :    will   you 
prosecute  eiu'ht  hundred  thou-and  people?"     They  did  not 
a.-cribt    the  e   murder-   to  the    invasion  oi    the  Austrian  and 
i'rus-ian  armies,   an  excuse   lii-,  invented   for  them  in  that. 
Hou-e;   thev  said,  thai  the  pen  ons  murdered  wei-e   aristo- 
crat ',   \\iio  had  coiii  r;  ved  to  get  themselves  crowded  into  all 
the  prisons,  from  \vlii--li,  as.  i'rom  so  many  forts,  they  might 
Millv  tbrih  on  the    .Jacobin-;,    the  first    convenient   opportu- 
nity.    What   would   tiie   honourable  gentleman,  who  was 
such  a  crk'c  in  pl='ls   say  to  so  well-deviseil  a  plot  as  this.J 
Mr.  Durke  dwelt   iijion   t'ni-   tojiic   for  a  considerable  time, 
enumeratiiiL!:  the   jiriesl-    rntl    the  women    that    were    mur- 
dered.     Among  the-e   was    (lie  Prii.cc^--  of  Lamballe.      It 
tiap]i''ied  ihni  her  head  was  cut  olu    antl  it  happened,    that 
next    day    M.    Kualite    gol    her    j^iiitiire.        [  M  r.   l''o\.    by 
jojne  ge-tUl'e,    expre--ed     !)5-<  disbelief  ol'  tin-.       Mr.   Hurke 
ha-til\  a-kc-d.    if  ii  was  untrue?     Mr.   Fox.  -aid,    certainly; 
bu;  not  more  untrue    th.m  inu.'ii  oi  \\hat  he  had  stated  be- 
sides.      Mr.  Burke  -:ai<I.    he   had  -i;!t<'d  nothing   but   on  ac- 
curate-inquiry,  and  v\i:u  the  jn'uof-5  in  his  possession ;  and 
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any  man  that  said  his  assertions  we- re  untrue,  without  con- 
futing them,  and  shewing  how  they  were  so,  was  a  calum- 
niator. Mr.  Fox  called  to  order,  and  said,  if  the  right 
honourable  gentleman  meant  to  aifront  him  personally,  he 
should  do  that  elsewhere.  With  respect  to  his  assertions, 
six  of  them  had  been  confuted  in  one  day.  Mr.  Burke  was 
ngain  going  on  with  the  same  subject,  when  the  Speaker 
reminded  him  that  it  had  no  relation  to  the  question  before 
the  House.] 

Mr.  Burke  continued.  He  said,  the  subject  was  not  in- 
troduced into  the  debate  by  him.  lie  could  not  bear 
patiently  attempts  to  pervert  the  English  character  by 
apologies  for  murders.  A  newspaper,  the  Morning 
Chronicle,  in  the  month  of  November,  attempted  to  apo- 
logize for  those  murders,  as  acts  of  substantial  justice, 
though  shocking  to  humanity.  Mr.  Burke  pursued  his 
subject  in  the  way  of  question  to  Mr.  Fox,  and  being  again 
called  to  order,  adverted  to  Mr.  Sheridan's  charge  of  bad 
taste  for  introducing  the  trick  of  a  dagger  on  a  former  de- 
bate; whose  manner,  he  said,  seemed  rather  to  be  bor- 
rowed from  his  new  connections,  than  to  be  the  natural 
growth  of  his  old  principles.  I  Ie  read  a  long  letter  from  «i 
manufacturer  at  Birmingham,  giving  an  account  of  the 
order  given  by  Dr.  Maxwell  for  making  daggers  there,  and 
said,  the  only  error  he  had  committed  in  mentioning  the 
business  before,  was  in  stating  that  three  thousand  were 
ordered,  and  seventy-two  made;  whereas  in  fact  ten  thou- 
sand were  ordered,  and  four  thousand  had  been  made. 
lie  remarked  on  some  publication  by  a  Mr.  Oswald,  now 
in  Paris,  who  expressed  his  hopes  that  all  government  by 
representation  would  soon  be  at  an  end,  and  that  France 
would  be  freed  from  the  iron  yoke  of  property.  This 
was  now  in  agitation  all  over  France.  The  old  proprietors 
were  pretty  well  got  rid  of  by  murder  or  confiscation. 
Those  who  had  shared  in  the  plunder  were  endeavouring 
to  make  a  stand,  but  they  would  soon  be  overpowered. 
The  Mm-reignty  of  the  people  was  the  most  false,  wicked, 
and  mischievous  doctrine  that  ever  could  be  preached  t<* 
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thein.  It  was  false,  because  they  had  no  means  of  exer- 
cising their  sovereignty.  And  why  wa^  it  broached:* 
Lndera  delusion,  to  --trip  them  of  their  natural  guardians, 
to  kill  the  shepherd  and  his  dogs,  and  make  wav  for  the 
wolves.  If  the'  majority  of  the  public  wa-  to  be  taken  not 
by  weight,  but  by  tale,  the  mo-t  ignorant  would  elect,  and 
none  but  the  crafty  and  the  wicked  would  be  elected.  It 
was  said  to  be  dangerous  to  introduce  an  opposition  oi  in- 
terest between  the  rich  and  the  poor.  \Va.s  not  this  very 
opposition  now  the  question  all  over  France  and  Flanders? 
The  right  honourable  gentleman  who  warned  the  House  of 
this  danger,  said,  the  man  who  possessed  no  property  had 
as  much  interest  in  the  constitution  and  good  order  oi'  so- 
ciety as  the  man  who  did.  True,  an  interest  visible  to 
every  well-informed  man,  but  by  no  means  so  to  the  ig- 
norant. The  moment  that  equality  and  the  sovereignty  of 
the  people  was  adopted  as  the  rule  of  government,  property 
would  be  at  an  end,  and  religion,  morality,  and  law,  which 
grew  out  of  property,  would  fall  with  it. 

The  i"  ''lit  honourable    gentleman   had    talked    of  descr- 

LJ  r^ 

tions  from  the  partv  of  which  he  wa-.  the  leader,  from 
weariness  of  travelling  so  long  in  the  barren  truck  of  oppo- 
sition. The  deserts  of  Arabia  had  no  charms  for  these 
deserters:  but  perhaps,  if  a  caravan  travelling  through 
the-','  deserts  should  iind  that  their  lender,  from  passion  or 
obstinacy,  had  wandered  from  the  ri^ht  road,  and  that  by 
following  him  thev  were  in  danger  ot  being  attacked  by 
some  plundering  -heik,  they  might  be  allowed  to  think  a 
little  oi'  their  own  -uletv,  and  take  met'.sure.s  lor  securing 
it,  ind"jH-iidenl  of  the  caravan  bashaw.  lie  could  -ay  for 
himself,  that  h<.-  had  deserted  no  party,  and  that  of  those 
with  \\hom  he  h;ul  been  accustomed  to  act  there  \vas  not 
one  that  dillered  from  him  in  opinion  on  the  present  state 
ot  ailairs,  or  disapproved  of  a  -ingle  \oie  he  had  ^iven  in 
the  course  ol  the  present  session.  1  hose  \\lio  had  inci- 
dentally joined  that  partv  bv  the  wav  had  no  claim  upon 
him.  lie  had  a  high  opinion  of  the  right  honourable 
gentleman's  abilities,  bui  he  could  not  submit  his  judgment 
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implicitly  to  the  abilities  of  any  num.  The  right  honour- 
able gentleman  had  learned  from  Dr.  Price  that  kings 
might  be  cashiered,  but  seemed  to  forge!  that  the  leaders 
of  parties  could  do  wrong.  Yet  if  the  lender  should  seem 
to  consider  the  party  as  made  only  for  him,  instead  ot  con- 
sidering himself  a>  lint  a  part  of  it  :  if  he  should  adopt  a 
line  of  conduct  without  consent  or  consultation  ;  il  he 
should  make  speeches  and  motions,  as  if  he  meant  to  say, 
'•  you  dislike  what  1  did  today,  1  will  do  more  to-morrow; 
if  you  disapprove  of  what  I  do  to-morrow,  worse  awaits 
you  lor  tin1  day  after  that;"  it  might  then  be  supposed  that 
the  party  wa>  at  liberty  to  leave  him.  Mr.  ISurke  pursued 
this  allusion  to  a  considerable  length,  tending  to  convey  an 
idea  that  Mr.  Fox  had  acted  during  the  present  session 
without  consulting  with  his  friends.  Fears,  the  right  ho- 
nourable gentleman  said,  had  made  a  chancellor.  In  times 
of  difficulty  and  danger,  those  who  saw  the  danger  were 
meritorious  in  accepting  ollices  of  trust  and  responsibility. 
In  siieh  times  every  sacrifice  to  the  public  good  must  be 
made  by  every  good  citizen.  The  right  honourable  gentle- 
man himself  had  sacrificed  no  interest  to  the  value  of  a 
cat's  whisker.  lie-  was  only  sacrificing  to  the  vilest  idol 
that  ever  was  set  up.  Mr.  Burke  concluded  with  di-cu^ing 
the  difference  between  party  and  faction,  and  expressing 
his  entire  disapprobation  of  the  present  motion. 

The  motion  \vus  negatived  without  a  dhi-iou. 
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""THE  II<Ki><j  l)ein<;  tliis  clay  in  a  committee  on  the  "   Bill  for 
more  efi'ecUiuilv  preventing,   during  tlie  \vur,   all  traiterous 
correspondence  uith,   or  aid  and  assistance  being  given  to,  his 
majesty's  enemies." 

Mr.  BI/RKF.  rose  in  defence  of  the  bill.  lie  said  he  re- 
joiced that,  in  times  of  public  emergency,  the  ministers  and 
the  legislators,  of  (his  country  reverted  to  the  salutary  prin- 
ciples of  our  ancestors..  This  was  undoubtedly  the  best 
mode  of  discharging  their  duty  to  the  country;  and  while 
they  adhered  to  this  maxim,  no  person  need  apprehend 
that  the  constitution  would  not  be  taken  care  of.  The 
present  bill  had,  he  said,  been  condemned  with  much  acri- 
mony by  the  gentlemen  who  led  the  opposition  phalanx ; 
but  although  lie  had  listened  with  the  greatest  attention, 
he  had  not  heard  one  argument  \\hieh  could  prevail  upon 
him  to  alter  his  opinion,  that  the  regulation  now  intro- 
duced was  neither  unv.ise  nor  unconstitutional.  They  had 
been  lavish  of  their  censure,  because  thev  asserted  that  the 
measure  wanted  precedent :  but,  when  thev  made  this  as- 
sertion,  they  did  not  recollect,  or,  what  was  almost  the  same 
thing,  thev  did  not  chusc  to  recollect,  that  in  several  periods 
of  our  history  similar  precautions  had  been  adopted  by  the 
government  for  the  time  being.  He  would  not  overcharge 
their  memories  with  instances  from  remote  times,  but  eon- 
tent  himself  with  producing  one  which  occurred  in  the  year 
1688,  when  a  happy  Revolution  took  place  in  this  eountry  — 
not  a  revolution  stained  with  blood  and  inlamv,  as  that  lately 
adopted  m  a  neighbouring  kingdom.  To  convince  them 
of  what  he  now  advanced,  he  aflirmed,  that  the  very  next 
chapter  to  the  l>il!  of  Ri<rhts  contained  an  act  empowering 
King  \\  illiain  to  take  up  and  imprison  all  buspectcd  per- 

VOL.  iv.  K 
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.sons.     The  people  of  those  days,  who  were  jealous  of  then 

rights  and  liberties,  were  not  heard  to  murmur  against  the 
proceedings  of  government,  but  suffered  the  whole  to  pass 
in  silenee,  fully  persuaded  that  tliev  acted  for  the  security 
of  the  nation  at  large.  The  same  policy  was  afterwards 
adopted  by  the  ministry  who  followed;  and  their  political 
>agacitv  was  much  applauded.  With  regard  to  \Vhig  and 
Torv.  if  properly  understood,  he  hoped  that  neither  ol 
them  could  be  considered  as  an  enemy  to  the  country.  A 
\\  lug  was,  in  his  opinion,  a  person  who  agrf-ed  to  the 
constitution  of  King,  Lords,  and  (.'ominous;  but  who,  on 
any  public  misunderstanding,  would  adhere  lo  the  aristo- 
cracy and  democracy  of  the  country,  rather  than  yield 
to  the  monarchy.  A  Tory  was  a  person  who  acted  upon 
a  contrary  principle,  by  favouring,  on  all  occasions, 
the  prerogative  of  the  crown.  Those  who  believed  that 
the  constitution  was  amply  secure  without  the  present  bill, 
argued  on  false  principles.  The  constitution  alone  could 
not  defend  itself.  It  required  all  the  manly  efforts  of  those 
who  were  its  guardians  to  repel  every  storm  which  menaced 
its  overthrow.  \o  period  had  occurred  in  history  more  de- 
trimental to  its  vital  principles  than  the  present  :  and  go- 
vernment merited  applause  and  gratitude  in  proportion  to 
their  vigilance  and  activity. 

Some  gentlemen  had  condemned  administration  for  their 
remiss  conduct  ;  but  they  ought  to  recollect,  that  a  little 
rest  from  the  fatigues  of  business  was  at  time.-)  requisite. 
Sleep,  the  sister  of  death,  was  as  necessary  to  the  body  po- 
litic as  to  the  body  natural.  Sleep  was  a  cessation  of  all 
our  faculties.  It  was  a  relaxation  which  infused  into  the 
vital  stamina  a  new  portion  of  healtii,  and  vigour,  and 
enabled  all  the  members  to  exert  tlr-ir  various  functions 
with  a  greater  impulse  and  elicii.  I  therefore  ivjoice,  ^aki 
Mr.  Burke,  that  ministers  are  aroused,  and  predict  the 
happiest  consequences  from  their  cnergv.  l;rom  their  re- 
solution and  activity  I  anticipate  the  overthrow  and  hu- 
miliation of  the  enemy ;  and  have  no  doubt  but  that  tin 
warmest  congratulations  will  follow  their  enterprise  and 
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-ucce--.      You    are   now    at    war  \vith    an    ciu-my    v.'lio  has 
"•v;!gt  il  war  with  vour  constitution,  and  \\  ho  has  been  hut  too 
-ucce.-^ful    in  establishing  among  vou  a  dangerous  domestic 
taciiiin.      ["Here  there   ua>   an  interruj)tion    of    No!    no!] 
Gentlemen  mav   now  deny    the  as>ertion,   but   at    a  future 
period  I  will    name    them,   to    (heir   coniii-ion,   though  not; 
to   their  >hamc.  —  Kvery    kind   of    government,    whatever 
may  be  it.?  organi/.alion  or  structure,    implied  and  required 
that  a  man  should    -urrender  j>art    of  hi-  natural    rights  to 
obtain    those    that    belong  to   society:   in   a    word,   that  lie 
should  forego  part  of  his   liberty  for  the  security  ot  the  re- 
mainder.     Jt   was  this  social    principle   that   induced  men 
to  unite,  and  frequently  to  deprive  themselves  voluntarily 
of  their  freedom,   that    made,  them  submit  to    a   temporary 
inconvenience,  with  the  view  of  making  it   afterwards   per- 
manent.    Thus  it  was  that  in  a  *iege  it  was  found  necessary 
to  >top  all   intercourse  between  the  besieged  and  the  be- 
Hcgcrs,  to  prevent  all  opportunity  of  desertion,  and  modes 
of  injurious  communication.      Under  the  pivi-sure  of  certain 
difficulties,     it    wa<    u-ual    to    rai^e   the   draw-bridges,     let 
down  the  portculli>es,   and  actuallv  to   impri>on  themselves 
—  their  object  being  the   ultimate  preservation  of   their    li- 
berties.      The   enemy   of  Kngland    appeared   now    at    our 
Lfaie:     and    however  contention   may   at   time--   prevail   be- 
uvren  parties  aiming  at    power,    or  influenced    by  different 
political    opinioi;-.    this  ua-  a   situation    which  admitted    of 
no  disunion.      Dinnourier,   in    advancing    into   Holland    aL 
the  head  of  hi-    barbarians,   considered  his  accjuisition    in- 
complete, without  carrying  his  constitution  along  with  him. 
Kvcry  civil   or  political   restriction  whatever  that    wa>  new, 
mii-t  appear    a   hardship   upon    an    I'lngli-hman  :   but  those 
re.-trictions  uere  imposed  to  secure-  advantages  of  the  great- 
r-t  po->ilile  magnitude  and    importance.      "NVe  had  nothing 
le-a  to  apprehend  than  slavery  and   -u!)mi--io:i  to  a  foreign 
\oke- — the    la-t    of  all    calamitii'^.       lie  \\ould  ui^h   Brutus 
to  submit  to   C';e-ar,    or    C';e-:ir  to  \  i<'ld   to    l$rutu-,    ratber 
than  that    1'oine  should    be  subdued  liv    anv    foreign    con- 
ijueror.      So  it  was  with  I-'.ngland.      Any  internal  inconve- 
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nicnce  which  might  result  from  granting  unusual  power 
to  the  ministers  of  the  crown,  even  if  badly  exercised,  was 
infinitely  preferable  to  the  situation  we  must  be  in  if  Du- 
mourier  and  his  barbarians  were  to  come  amongst  us,  and, 
witli  an  appeal  to  the  sans  culottes,  convoke  primary  assem- 
blies, to  rob,  and  at  the  same  time  to  legislate  for  the  nation. 

The  present  bill  was  neither  contrary  to  reason,  nor  re- 
pugnant to  law.  A  variety  of  instances  might  be  adduced 
to  prove  this  assertion.  It  was  no  greater  hardship  on  the 
subject  to  say,  you  shall  not  aid  or  assist  the  common 
enemy,  than  to  say,  you  shall  not  keep  tools  or  instruments 
for  coining  in  your  possession.  An  act  had  been  passed 
prohibiting  men  from  wearing  publicly  black  masks,  be- 
cause, under  that  disguise,  many  acts  of  outrage  had  been 
committed.  It  might,  Mr.  Burke  ludicrously  observed, 
be  thought  a  scandalous  act  of  oppression  to  prevent  the 
subjects  from  the  enjoyment  of  a  public  masquerade  —  but 
the  state  of  the  times  rendered  it  necessary.  It  was  need- 
less to  go  into  a  detail  of  the  various  prohibitory  laws. 
The  whole  history  of  the  police  contained  explanations  on 
the  subject. 

Mr.  Burke  then  took  the  opportunity  of  denouncing  the 
several  clubs  of  France  that  had  bestowed  upon  him  such 
marks  of  obloquy.  This  denunciation  he  considered  as 
an  act  of  reciprocity,  because  they  had  been  particularly 
attentive  to  him.  I  should  not,  said  he,  be  very  glad  to 
see  in  this  country  the  J'isitc  Domiciliarc.  It  is  a  vcrv  pretty 
expression,  but  I  confess  I  am  not  over  /ealous  for  its 
practice.  There  again  is  the  Tribunal  llevulutionnairr, 
which  I  never  wish  to  see  introduced  here,  however  highly 
the  French  republicans  may  extol  the  system.  And  last, 
though  not  least,  the  Douce  Fratcrnite.  All  which  happy 
assemblies  I  hope  will  be  confined  to  France,  and  that  no 
attempt  will  be  made  to  force  them  on  the  peopk-  of  ihis 
country. 

Mr.  Burke  proceeded  to  read  from  the  Moniteur  of  the 
I  7th  instant,  the  following  extract  from  the  speech  of  ci- 
tizen Lubource  in  the  Convention  —  "  The  moment  is  not 
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yet  arrived  in  which  may  be  seen  at  the  bar  of  the  Revolu- 
'ionary  Tribunal,   that  Orestes   of  the  Britisli    parliament, 
»he  inaduian  Burke,   that  insolent  Lord  OJrenville,   or  that 
plotter    Pitt.      But    the-    moment   is  arrived,   in    which    the 
public  have  summoned  them    to  the  bar  of   their  opinion. 
The  moment  i-.  arrived  in  which   they  are  consigned  to  the 
detestation  of  all  nations,  whose  execrations  and  anathemas 
ihev   so   riclilv  deserve  —  Scourges  of  the    earth,   and  vul- 
'.tires   preying  upon    the   vitals    of  the  people,    they    have 
failed  not  to  scatter  their  crimes,  and  their  gold,  to  distract 
a   nation  which  they  despaired   of  being  able   to  conquer. 
Contented  with    her   own  liberties,    France  felt  no  wish  of 
carrying  her  arms  beyond    her  frontiers,  till   she  was  pro- 
voked  by  unnecessary   acts  of  aggression.      Her  anger  is 
now  roused,  and   those   against  whom  it  is  directed,    shall 
feel   the  tremendous  effects   of  it.     The   machinations   ot 
these  men   are   discovered.     Their  gold   and   their  infamy 
are  scattered  in  vain.     Let  these   conspirators  against  the 
human  race  know  this  and  tremble.      We  have  swords,  and 
we  have'   men    to  wield   them.      They  have  misrepresented 
the  independence  of  the  French  nation.      They  have  inva- 
riably represented  us   as  robbers  and  as  cannibals.      Soon 
shall  they  be  laid  prostrate  before  the  statue  of  Liberty, 
from  which  they  shall  rise  only  to  mount  the  scaffold    that 
awaits  them,  and   to  expiate,  by   their  death,  the   evils  in 
which  they  have  involved  the  human  race." 

Mr.  Burke  made  various  comments  on  this  passage,  and 
went  on  to  obv.Tve,  that  there  was  a  considerable  difference 
between  a  well-tempered  vigilance  and  watchfulness,  which 
calmly  pointed  out  to  an  administration  the  errors  ot 
their  plans  and  the  necessity  of  changing  them,  ;:nd  the 
frivolous,  cavilling,  vexation--,  petulant  opposition,  which 
thwarted  e\ery  tiling  from  obstinacy,  peevishness,  and 
envy.  "\Vhelher  the  conduct  of  certain  gentlemen  bore 
.L  greater  resemblance  to  the  one  or  the  other  of  these, 
he  would  leave  it  to  the  country  to  judge.  For  his  own 
part,  he  \\ould  soberlv,  rationally,  and  (irmly  support  a 
ivar,  which  involved  in  it>  event  the  safety  of  the  cx>n.-titu- 

*  3 


fj-4  TKAITEROTS    COTi  REsPON  DEXCK    I5M.JL.       [April   y. 

tion;  conscious,  tliat  bv  entrusting  a  portion  of  discre- 
tionary power  in  his  majestv's  ministers  —  which  he  would 
not  withdraw  till  he  saw  it  abused  —  security  might  be  ob- 
tained; which  by  with-holding  it,  would  be  lost. 


April  o. 

Tin.  bill  was  strongly  opposed  in  all  its  staprs  by  Mr.  Fox, 
and  i)articularlv  this  day.  on  the  motion  for  the  third  reading. * 
.As  soon  as  lie  had  concluded, 

Mr.  lii  RKI:  rose,  lie  said  that  lie  was  not  surprised 
the  right  honourable  gvntlcinan  \\hospoke  last  should  pre- 
dict a  reply  to  whai  he  had  said,  as  he  must  think  too  well 
ot  the  House,  as  well  as  of  himself,  to  suppose  that  he 
should  remain  unaiisv, xired.  What  sort  of  answer  he  would 
receive  from  others  he  could  not  take  upon  him  to  say: 
but  for  himself  he  would  assert,  Unit  though  his  answer 
might  be  the  weakest,  it  should  certainly  be  the  fairest. 
Infirmity  might  call  for  pity;  but  his  candour,  lie  trusted, 
•would  claim  approbation.  The  right  honourable  gentle- 
man had  confined  his  objections  to  two  points;  the  one 
dilatory,  the  other  peremptory.  And  first,  as  to  the 
dilatory,  or  the  absence  of  a  certain  learned  gentleman 
(Mi\  Krskine),  he  regretted,  and  the  Iloiisemu^t  regret, 
that  the  conflicting  duties  of  that  learned  gentleman  to 
that  House  on  the  one  hand,  and  his  clients  on  the  other, 
.should  have  prevented  him  from  affording  assistance  so 
very  material  as  his  was  to  the  present  discussion.  A  los- 
of  such  magnitude,  he  said,  demanded  something  by  wa\ 
of  comfort,  and  that,  he  would  endeavour  to  afford  (hem. 
It  must  then,  in  the  first  place,  comfort  the  I  Ioii<e  and 
the  right  honourable  gentleman,  to  relied,  that  whatever 
the  discussion  lost  by  the  learned  gentleman's  absence  hi* 
clients  gained,  and  he  himself'  v, a^  proportionally  in- 
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demniiied  in  his  profit.  A notlicr  comfort  he  oiieivd  them 
was,  that  though  the  learned  gentleman  had  been  so 
churlish  as  not  to  eoimmmicate  his  rich  ideas  to  his  right 
honourable  friend,  tlr.it  gentleman  ciid  not  stand  much  in 
need  ot  his  assistance,  el;  her  in  substantial  eloquence, 
splendid  declamation,  virulence,  or  acrimony;  and  while 
the  right  honourable  gentleman  was  present,  lie  thought 
the  House  uoaid  hardiv  be  inconsolable  for  the  loss  ot 
hi*  absenl  friend  —  though  Atlas  was  gone,  Hercules  re- 
mained to  lend  his  shoulders  to  the  falling  globe  of  the 
constitution.  Mr.  Burke  ridiculed  Mr.  Fox's  lamentation 
for  the  absence  of  Mr.  Frskine.  If,  however,  he  said,  the 
1  louse  was  to  defer  its  business  till  the  learned  absentee  had 
discharged  his  duty  to  all  his  clients,  it  would  find  itself  in 
the  predicament  of  the  peasant,  of  old  —  Expect  at  ritytirus 
t/um  (hjluat  amnix.  The  House,  in  that  case,  must  wait 
long  enough,  and,  in  doing  so,  gratify  the  right  honourable 
gentleman,  who,  like  Fabiu-,  wished  to  light  all  his  adver- 
saries bv  delay— -a  particular  mode  of  generalship  that 
never  wa-  carried  to  such  a  pitch  in  ancient  or  modern 
times  as  by  the  right  honourable  gentleman.  As  to  the  pe- 
remptorv  objection,  he  admitted,  that  if  there  was  a  sub- 
ject more  serious  in  its  nature  than  a:iv  other  for  the 
contemplation  of  parliament,  it  was  that  of  meddling  with 
the  laws  at  all.  When  the  House  touched  jurisprudence, 
it  should  do  it  with  a  tender  hand;  the  criminal  part  still 
more  tenderly  ;  and  the  law  of  treason  most  of  all  :  for 
thev  were  tho>e  in  \\hich  power  might  be  the  most  elleetu- 
•illv  employed  to  hurt  persons  obnoxious  to  it:  it  should, 
therefore,  be  watched  most  caivkillv  :  when  the'  con^t'.tu- 
;ion  wa-  concerned,  there  cc-iild  not  be  too  much  caution. 

There  were,  Mr.  Hui'ke  <aid.  but  two  points  on  v.lncl; 
the  bill  could  be  con>idered  :  one,  whether  it  was  conform- 
able !o  la\\  :  th,1  other,  whether  it  wa-  consistent  with 
i">licv:  and  in  considering  the  mat'ei'.  the  I  louse  must 
throughout  take  alon^  with  them,  a>  the  grounds  ot  their 
rea-onniLj  and  the  very  foundation  oi  the  bill,  that  we  were 
at  war  \\ith  France  upon  it-  procnt  bottom  and  system  a^ 
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it  related  to  the  other  powers  of  Europe.  The  charges  of 
being  unconstitutional  and  hostile  to  liberty  had  been  le- 
velled at  the  bill.  These,  he  said,  seemed  to  be  the 
common-place  expressions  of  gentlemen  on  all  occasions  : 
they  were  used  too  frequently ;  but,  in  his  opinion,  they 
should  not  be  used  so  lightly.  The  whole  of  the  right  ho- 
nourable gentleman's  speech  on  the  present  occasion  re- 
sembled more  a  prize  declamation  at  a  university  than  the 
substantial  arguments  of  a  statesman;  but,  coming  from 
a  person  of  abilities  so  trulv  respectable  —  and  no  man 
respected  the  right  honourable  gentleman's  talents  more 
than  he  did  —  they  required  attention.  Our  constitu- 
tion, Mr.  Burke  said,  was  a  provident  system,  formed  of 
several  bodies,  for  securing  the  rights,  the  liberties,  the 
persons  and  the  properties  of  the  people.  The  constitution 
was  composed  of  the  King,  Lords,  and  Commons  ;  and  in 
the  judicial  power,  the  King  was  represented  by  the  judges, 
the  Lords  by  the  writ  of  error,  and  the  Commons  of  Eng- 
land by  the  juries.  Now  let  us,  said  he,  get  out  of  the 
torrent  of  declamation,  and  see  what  part  of  this  constitu- 
tion is  touched  or  aflected  by  the  present  bill.  Is  the  King's 
prerogative  touched  ?  Are  the  Lords  touched  by  ii.  in  their 
legislative  or  judicial  capacity  ?  Arc  the  Commons  touched 
by  it  ?  Arc1  the  judges  or  juries  touched  by  it  ?  No  —  none 
of  these  :  the  constitution  remains  sacred  and  inviolate: 
and  the  whole  torrent  of  declamation  on  the  subject, 
ad  captandum  r/t/^n.--,  melts  into  air. 

The  question,  then,  was,  did  the  bill  touch  those  things 
for  the  protection  of  which  the  constitution  existed?  Was 
it  asked,  whether  it  infringed  on  liberty?  lie  would  say, 
yes,  it  did.  It  was  a  law;  and  laws  always  infringed  in 
some  respect  on  natural  liberty,  as  commanding  something 
to  be  done,  or  something  to  be  avoided.  Every  law  that 
wasnr.uk>  took  away  something  from  the  portion  of  liberty. 
It  was,  then,  to  be  considered,  whether  the  present  mea- 
sure was  such  as  took  away  more  than  was  necessary  of  that 
liberty?  It'so,  he  thought  it  ought  not  to  pass.  And  next, 
whether  it  took  away  such  a  liberty  as,  if  it  remained, 
could  do  no  mischief? 
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In  a  constitutional  view,  all  acts  clone  by  that  ITousp 
'Aero  to  be  considered  as  either  peace  or  war  acts.  There 
must  be  a  pence  police,  and  a  war  police  ;  the  latter  of 
which  was  to  secure  the  blessings  enjoyed  in  the  former, 
and  each  dirlerent  from  the  other,  the  necessities  of  war 
calling  tor  an  increase  of  the  prerogative  of  the  crown,  in 
progressive  proportion  to  the  diilicultic.  that  occurcd  in 
it:  and  this  made  a  part  of  the  b<xlv  of  tiie  common  law. 
If  this,  then,  was  the  case,  the  first  thing  to  be  considered 
was,  whether  the  general  matter  of  the  bill  harmonized  with 
the  general  principles  of  the  constitution,  and  was  justified 
by  the  example  of  our  ancestors  ?  Convenience,  he  said, 
was  the  ground  of  nil  law  ;  and  hence  the  present  bill  was 
consistent  with  the  general  principles  of  jurisprudence. 
The  juridical  power  of  punishing  as  traitors  those  who 
aided  and  comforted  the  kind's  enemies,  could  be  traced  to 

o  J 

Edward  III.,  and,  if  necessary,  even  farther.  Aiding,  in 
the  strict  legal  sense  of  the  word,  was  assisting  and  com- 
forting, was  making  stronger  ;  and  the  present  act  went 
exactly  to  that  object,  following  the  principles  of  the  law  of 
the  -5th  of  Edward  III.,  and  only  drew  out  into  a  detail 
of  specific  acts  the  generality  of  that  statute.  And  though 

O  •>  O 

the  provision  of  that  law  went  in  general  terms,  to  make 
aiding  and  comforting  the  king's  enemies  treason,  yet  it 
directed  the  king,  by  the  advice  of  his  judges,  to  specify 
those  particular  things  which  were  to  be  considered  as  overt 
ads:  and  he  hoped  it  would  be  considered  as  no  disparage- 
ment of  the  gentlemen  of  the  present  day  to  say,  that  those 
of  that  time  were  as  competent  to  judge.  Lord  Coke 
siid,  that  the  law  was  as  well  understood  then  as  it  ever 
was  since;  and  though  the  fashionable  jargon  now  was,  that 
those  of  the  present  day  had  got  all  the  wisdom  in  the 
world  to  themselves,  there  were  as  great  men  then  as  any 
now  in  law  and  church  and  state.  The  legislators  who 
made  the  act  of  Edward  III.,  he  eaid,  gave  that  direction, 
a<  they  did  not  wish  to  leave  to  the  subtlety  of  judges,  or 
the  simplicity  of  juries,  so  very  material  a  point.  In  the 
prcse.it  ca^e,  the  bill  followed  the  spirit,  but  not  the  letter 
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<>f  that  of  Edward  III.,  as  well  as  those  of  Charles  II.. 
King  William,  and  Queen  Anne:  all  of  which  did  the 
same  thing  that  is  done  in  this:  so  that  the  House  might 
consider  themselves  as  not  acting  worse  than  their  ancestors. 

Here  Mr.  Burke  read  an  act  of  Queen  Anne,  containing 
provisions  similar  to  those  before  the  House.  Tin's,  he  said, 
hi  ';:ul  read  for  the  purpose  of  shewing  that  our  ancestors 
had  entered  into  an  enumeration  of  the  specific  things 
that  constituted  the  offences,  not  as  overt  acts,  but  as  acts 
treasonable1  in  themselves,  following  exactly  that  of  King 
William,  all  of  which  went  on  the  principle,  that  it  was  not 
safe  for  the  subject  to  have  the  construction  of  overt  acts 
left  to  the  caprice  of  judges  :  and  the  last  statute,  namely, 
that  of  Queen  Anne,  was  not  only  prospective,  but  retro- 
spective ;  ILS  it  declared  those  who  had  bc-cn  abroad  before  it, 
and  returned  without  license,  traitors  —  and,  prospective, 
as  it  declared  those  who  transported,  or  went  on  board  a 
ship  with  intent  to  transport  themselves  to  France,  guilty  ot 
high  treason.  So  that  this  was  not  the  first  attempt  to 
make  an  intent  high  treason.  That  statute  had  an  energy 
and  a  harshness  in  it  far  greater  than  the  present,  although 
it  was  made  in  the  very  session  that  the  queen  received  an 
account  of  the  glorious  victory  of  Blenheim,  although  the 
Houses  of  parliament  were  full  of  Whigs,  and  although 
there  was  not  a  single  division  in  the  Commons  on  it,  from 
the  i  2th  of  January  to  the  8th  of  March,  the  time  it  was 
going  through  the  House.  Nay,  it  was  carried  triumph- 
antly through,  though  the  Commons  were  as  wise  and  vir- 
tuous then  as  at  any  time. 

Here  Mr.  Burke  quoted  a  sentence  from  the  Lr.i  Julia 
MajestatiK,  in  order  to  shew  that  all  nations  agreed  in  the 
principle,  that  he  who  aided  the  enemy  uas  guiltv  of  hi<rh 
treason.  But  gentlemen  had  asked,  was  a  bare  intent  to 
commit  an  act  sufficient  ground  ibr  punishment  .'  To  this 
he  would  answer,  Yes  !  the  law  pronounced  it.  Not,  in- 
deed, that  intent  which  lay  concealed  in  the  bosom,  but 
that  which  was  conceived  with  a  resolution  to  execute  it: 
not  the  cogitation,  but  the  determination.  And  forth!-  lu: 
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g  ive  the  authority  of  Serjeant  Hawkins,  who  say-,  that  by 
la\v  an  intent  to  commit  a  felony  is  a  felony  itself.  ;is  a  man 
shooting  at  another  with  intention  to  kill  linn  :  am!  he  put 
the  question,  whether,  it  there  were  bravoes  in  tins  country, 
as  there  were  in  others,  the  I  louse  wi,uld  hesitate  to  make 
their  laying  a  plan  to  kill  a  man  telonv  .J 

AS  to  tlie  word  *•  ai^ree,"  to  which  >o  manv  objections 
had  been  made,  Mr.  Burke-  answered  with  great  force  of 
argument,  that  an  agreement  implied  an  intention  of  two 
peopL*;  it  was,  in  fact,  a  contract  —  not  a  t'.udum  pactiun, 
but  such  as  a  man  might  recover  on  at  law.  As  to  the  ar- 
gument of  the  right  honourable  gentleman  (Mr.  Fox),  from 
the  statute  of  frauds  and  perjuries,  that  a  sum  above  ten 
pounds  cannot  be  recovered  under  a  verbal  agreement,  that 
right  honourable  gentleman,  he  said,  was  acquainted  with 
the  laws  well  enough  to  know,  that  the  criminal  law  pu- 
nished an  offence  on  a  sum  far  be  low  that  on  which  a  civil 
action  could  be  maintained  ;  lor  instance,  if  a  man  put  a 
twopenny  stamp  upon  paper,  it  was  felony.  In  short,  the 
smallest  pecuniary  frauds  were  held  by  the  law  highly  cri- 
minal —  and  for  this  plain  reason,  that  if,  in  criminal  cases, 
a  loose  was  given  in  small  matters,  it  would  be  impossible 
to  know  where  the  mischief  would  end  :  so  that  from  cri- 
minal and  civil  law  it  was  impossible  to  argue  h  ininorc  ad 
ma/urnm,  or  r/rv  vrrsa.  When  gentlemen  objected  to  the 
provisions  of  the  bill  on  the  score  of  possible  perjury,  they 
should  reflect,  that  it.  was  the  condition  of  human  law  and 
human  nature-  to  be  ruled  by  the  oaths  of  men  in  trials  for 
their  life  and  property,  there  being  no  other  means  to  be 
(•(.•sorted  to.  That  objection,  therefore,  was  at  an  end  :  so 
that  the  bill  introduced  no  new  matter,  no  anomaly  what- 
soever ;  and  if  it  dillered  from  the  statute  of  Anne  in  any 
thing,  it  was  in  being  infinitely  more  lenient. 

The  next  matter  for  the  consideration  ol 'the  Mouse  was, 
whether  there  were  any  new  occasions  that  demanded  this 
measure.''  And  if  there  were,  whether  they  came  within 
the  moaning  of  the  word-,  aiding  and  comforting?  For 
the  laws,  he  said,  were  bending  to  occasions  while  they 
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followed  principles,  as  the  rays  of  light  acting  under  a  ge- 
neral law  are  refracted  by  a  particular  modification  of  glass 
through  which  they  would,  under  the  same  laws,  otherwise 
pass  in  a  direct  line.  What  was  the  particular  occasion 
that  governed  the  present  case  ?  France  had  endeavoured, 
urder  the  specious  pretext  of  an  enlarged  benevolence,  to 
sow  the  seeds  of  enmity  among  nations,  and  destroy  all 
local  attachments,  calling  them  narrow  and  illiberal  - 
thereby  to  dissever  the  people  from  their  governors.  Let 
any  one  read  the  proceedings  of  that  mother  of  mischief, 
the  Revolution  Society,  and  be  convinced.  In  consequence 
of  this,  he  said,  the  House  was  callcdjipon  to  give  every 
fair  advantage  and  every  parental  advice  to  the  country,  and 
preserve  that  moral  relation,  the  destruction  of  which  was 
the  great  aim  of  its  enemies. 

As  to  the  injury  commerce  might  be  supposed  to  receive, 
he  would  say  a  few  words.  England  was  a  commercial  na- 
tion —  so  was  every  other,  as  far  as  it  could.  But  if, 
by  commercial  nation,  it  was  implied  that  commerce  was 
her  ultimate,  her  only  end,  he  would  deny  it;  her  com- 
merce was  a  subservient  instrument  to  her  greater  in- 
terests, her  security,  her  honour,  and  her  religion.  If  Un- 
commercial spirit  tended  to  break  those,  he  insisted  that 
it  should  be  lowered.  Gentlemen  had  said,  that  if  we  re- 
fused to  supply  the  French,  Holland  would  :  and  eluci- 
dated their  argument  by  an  old  observation,  that  if  the 
devil  was  carrying  a  Dutchman  to  hell,  he  would  contract 
with  him  to  supply  the  coals.  To  this  he  could  only  sav, 
that  our  supplying  the  French  would  be  exactly  a  parallel 
Case,  and  full  as  despicable:  and  he  would  answer  for  the 
liberal  and  patriotic  spirit  of  the  British  merchants.,  that 
they  would  willingly  dispense  with  the  profits  of  that  trade 
for  the  benefit  of  their  country.  As  to  the  insuring  of  our 
enemy's  ships,  he  objected  to  if,  chiefly  on  account  of  the 
moral  effect  it  must  have  on  the  minds  of  the  people.  In  a 
state  of  warfare,  it  must  be  the  wish  of  every  good  mind  to 
disarm  the  enemy  rather  by  despoiling  than  killing  them,  a* 
well  from  motives  of  humanity  as  personal  interest.  When, 
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therefore,  a  prize  was  taken,  and  an  English  insurer  was  to 
pay  the  loss,  exclusive  ol'  the  increased  litigation,  it  either 
gave  the  captor  the  pain  to  deplore  the  loss  of  a  fellow  sub- 
ject, or  rendered  him  callous  to  the  consideration  and  feel- 
ings he  should  have  on  Mich  an  account,  and  inspired  an 
habitual  delight  in  the  plunder  of  his  fellow  citizens,  and  an 
indifference  to  the  welfare  of  his  country,  perhaps  worse. 
The  clause  for  preventing  British  subjects  purchasing  in 
the  funds  of  I'm  nee,  he  observed,  and  with  infinite  regret 
observed,  was  left  out.  It  was,  indeed,  he  said,  Hiatus 
:  uldc  ile/lcnd us :  but  as  it  had  been  abandoned,  he  would 
make  no  farther  remarks  on  it. 

On  the  whole,  conceiving,  as  he  did,  that  it  was  the  duty 
of  the  House  to  concentrate  and  fortify  the  country  —  con- 
ceiving that  it  was  their  duty  to  keep  their  subjects  at  home, 
and  prevent  an  adulterous  communication  with  the  French 
—  and  conceiving  that  a  man  was  as  likely  to  be  a  better 
husband  for  having  two  wives,  as  a  better  subject  for  hav- 
ing two  countries  —  he  would  give  the  bill  his  most  hearty 
concurrence.  And  when  the  House  considered  that  France 
could  onlv  be  enabled  to  carry  on  war  out  of  resources 
drawn  from  the  bowels  of  Great  Britain,  it  could  not  but 
approve  of  a  measure  which  only  went  to  prevent  English- 
men from  fighting  against  their  own  country,  and  making 
contracts  to  its  ruin.  ';  Let  us  not,"  said  Mr.  Burke,  "  turn 
our  every  thing,  the  love  of  our  country,  our  honour,  our 
virtue,  our  religion,  and  our  security,  to  traffic  —  and  esti- 
mate them  bv  the  scale  of  pecuniary  or  commercial  reckon- 
ing. The  nation  that  goes  to  that  calculation  destroys 
itself." 

Mere  Mr.  Burke  drew  an  animated  picture  of  a  con- 
tractor dealing  with  the  French,  and  put  into  his  mouth 
the  following  expressions:  "  Should  our  sovereign,  impelled 
by  parental  feelings  for  his  people,  hazard  his  august  per- 
son, and  take  the  field  against  you,  behold,  here  is  powder 
of  the  first  quality,  and  here  are  bullet*  that  shall  do  his 
business.  I  do  not  cheat  you:  believe  me,  they  are  good. 
Or  should  his  children,  stimulated  by  an  hereditary  thirst 
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lor  glory,  take  the  field,  their  avarice  shall  defeat  their 
courage  :  those  bullet.-.  and  this  bayonet  shall  go  to  their 
hearts,  and  CJreat  Britain  and  her  commerce  be  the  gainer." 
He  then  turned  to  the  subscription  set  on  loot  tor  a  pro- 
vision tor  the  widows  of  men  killed  in  battle,  pronounced  a 
warm  eulogium  on  the  subscribers,  and  said,  <;  But  then 
comes  Mr.  Contractor,  and  tells  them,  if  I  don't  supply, 
you  have  no  occasion  to  subscribe  —  and  while  they  lind 
charity,  hi>  avarice  linds  objects  for  it."  Mr.  Burke  con- 
cluded by  declaring,  that  all  he-  desired  was,  that  England 
would  be  true  to  herself,  and  not  carry  on  an  adulterous 
intercourse  with  the  pro>titute.  outcasts  of  mankind. 


The  bill  was  pas>ed,   on  a  division,  by  154  to 


COMPLAINT    or    A    LIEFL    ON    Tin:    MANAGERS    OF    mi: 
IMPEACHMENT  AGAINST  Mrt.  HASTINGS. 

June  12. 

"PHIS  day  Mr.  Whitbread  tailed  the  attention  of  the  HOU.-L 
to  a  paper,  tailed  •'  The  World."  dated  the  ^th  of  May, 
containing  a  scandalous  reflection  on  the  managers  appointed 
by  that  House  to  conduct  the  impeachment  against  Mr.  Hast- 
ings. It  was  there  stated,  that  a  ri<_'ht  reverend  prelate  (the 
Archbishop  of  York)  had  *aid,  "  tliat  it  was  impossible  tor  him 
to  sit  silent,  to  listen  to  the  illiberal  conduct  of  the  managers  ; 
that  they  examined  a  witness  as  if  he  wa>  not  a  witne.-s,  but  a 
pickpocket;  and  that  if  Marat  or  Robespierre  were  there,  they 
could  not  conduct  the  impeachment  in  a  more  scandalous  nun- 
ner,  Arc."  TlnV,  Mr.  Whitbread  said,  wa>  Iiighlv  indei-orou.-., 
and  an  insult  not  only  on  the  mana^erv,  but  also  on  the  House 
of  Commons  itself.  —  The  said  newspaper  was  then  delivered 
in  at  the  table,  and  the  paragraphs  complained  of  therein  be- 
iiiL'  read,  Mr.  Whitbread  moved,  "  That  the  said  paragraphs 
contain  matter  of  a  scandalous  and  libellous  nature.  rcHectinq 
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on  tin'  conduct  of  tlu>  members  appointed  by  this  House  to 
manage  the  impeachment  against  Warren  Hastings,  Esq."  The 
motion  being  seconded  by  Mr.  Francis,  was  opposed  by  Mr.  Se- 
cretary Dundas,  \v!io  concluded  his  speech  with  moving,  "  That 
the  House  do  now  adjourn." — Mr.  Windham  felt  <o  strongly 
the  necessity  of  supporting  the  managers,  that  if  the  honourable 
gentleman  who  made  the  first  motion  .-hould  think  ht  to  per- 
>ist  in  it,  he  .-hould  vote  with  him,  though  he  could  wish  for  an 
adjournment.  I>oth  Mr.  Dur.da*  and  Mr.  Windham  took  occa- 
sion to  express  their  satisfaction,  that  Mr.  Hurke,  who  was  in 
'he  managers'  box  when  these  unhandsome  expressions  were  ut- 
tered, had  behaved  with  such  uncommon  moderation,  lli- 
'•onduet,  they  said,  was  very  noble.  He  had  put  on,  as  it  were, 
a  deafness  upon  the  occasion,  which  had  formed  an  admirable 
••ontrast  with  the  intemperance  of  the  other  party. 

Mr.  BI.UKI;  said  it  was  not  hi.s  intention  when  he  came 
'iito  the  House  to  take  any  part  in  the  present  ques- 
tion. The  honourable  gentleman  who  made  the  motion 
would,  he  was  sure,  do  him  the  justice  to  sav,  that  it  was 
not  at  his  desire,  but  in  obedience  to  the  impure  of  his 
own  feeling-,  that  he  had  brought  forward  the  bu-ine.->.  lie 
had  t\\o  motives  for  rising  at  present;  one  was  to  sav,  that 
after  \\hat  had  passed  in  the  court  of  King's  Bench,  on  the 
trial  of  Stockdale,  lie  never  would  consent  to  order  another 
prosecution  in  that  court  for  any  libel  upon  the  I  louse  of 
Commons.  The  I  louse  was  constitutionally  empowered  to 
punish  by  attachment  every  breach  of  its  own  privilege-, 
and  ought  never  to  suffer  that  power  to  be  taken  out  of  it< 
own  hand.-,  nor  delegate  the  exercise  ol  it  to  anv  court 
whatever.  The  other  was,  to  declare  that  the  ends  of 
ju-tice  mu-t  necessarily  be  defeated,  if,  whilst  a  public  pro- 
-ecution  wa>  depending  in  a  court  of  law  competent  to  de- 
cide upon  it,  another  tribunal  was  suffered  to  be  erected  in 
a  new-paper,  to  trv  the  prosecutors,  mislead  the  judgment 
nt  the  nation,  and  poison  the  public  mind  ngam-t  those 
who  were  labouring  to  bring  offenders  to  justice.  lie  ex- 
pressed  the  pleasure  it  gave  him  to  find  that  the  forbearance 
which  marked  his  conduct  when  the  word-  complained  ot 
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were  used,  appeared  to  meet  the  approbation  of  the  Mouse. 
Forbearance,  lie  said,  was  a  virtue  which  he  hoped  he 
should  always  be  able  to  practise,  when  he  himself  was 
alone  concerned ;  but  when  the  injuries  which  were  to  be 
avenged,  had  been  su>tained  by  others,  when  he  had  to 
plead  the  cause  of  oppressed  millions  against  their  op- 
pressors, he  trusted  he  never  should  show  the  smallest  de- 
gree of  forbearance ;  but  that  he  should  bo  found  to  give 
full  scope  to  the  passions  and  resentments  which  belong  to 
the  prosecutors  of  wronirs  done  to  the  public.  Such  pas- 
sions ami  resentments  were  held  in  trust  for  great  public 
purposes;  and  for  these,  but  for  no  other,  would  he  ever 
suffer  them  to  sway.  Against  the  right  reverend  prelate  in 
question,  he  had  not  the  least  personal  resentment,  on  the 
contrary  he  could  find  excuses  for  him  in  his  ago,  and  in 
the  impatience  generally  attendant  upon  it.  As  to  the  ad- 
vice given  him  by  an  honourable  friend  not  to  put  his  trust 
in  princes  or  bishops,  he  would  assure  his  honourable  friend, 
that  he  never  would  put  trust  in  princes  or  in  people,  in 
the  high  or  in  the  low,  but  in  Him  alone,  by  whose  autho- 
rity he  was  desired  to  put  no  trust  in  either.  He  said  lu> 
should  not  vote  at  all  upon  the  subject,  and  came  to  the 
House  chiefly  for  the  purpose  of  repeating  his  protest 
against  committing  the  privileges  of  that  House  to  any  tri- 
bunal under  Heaven,  except  its  own. 

The  motion  of  adjournment  was  carried  by  a  majority  «f  6.-> 
1 8, 
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MR.  J'o\'s   MOTION    roi;    rrnr,    RE-ESTABLISHMENT    or 
Pi:.ui:  WITH    FRANCE. 

June  i  7. 

j  HIS  day  Mr.  Fox,  in  pursuance  of  the  notice  lie  had  pre- 
vion.-lv  given,  called  the  attention  of  the  House  to  the 
subject  of  the  war  with  France,  and  concluded  his  speech  * 
with  moving,  '•  That  an  humble  address  be  presented  to  his. 
majesty,  to  lav  before  hi.*  majesty  the  humble  representations 
of  Ins  faithful  Commons  on  the  present  awful  aud  momentous 
crisis;  a  dutv  which  the\' feel  themselves  the  more  especially 
called  upon  to  perform  at  this  juncture,  as  a  long  ar.d  eventful 
period  may  probably  elapse  before  his  maje-tv  can  again  havr 
an  opportunity  of  collecting,  through  their  representation..-,  the 
real  sentiments  and  wishes  of  his  people  :  In  UK-  name  of  the 
people  of  (ireat  1'ritam.  his  majc:-tv'.-  faithful  Commons  aru 
!;ound  to  declare,  that  they  concurred  in  the  measures  neces- 
sarv  t()  carrv  on  the  pn.  -i  nt  war.  for  the  objects  oi  dii'ence  anil 
f-ceuril\,  and  for  those  o!)jec  ts  o;i!v  :  That  any  plan  of  aggran. 
di/.enu-r.t,  founded  on  tliu  present  distressed  situation  of  France, 
much  !es>  anv  purjiose  of  establishing  among  the  Fixnch  peoi)!^ 
any  particular  form  of  government,  never  would  have  hail  their 
concurrence  or  >u[)]u>rt  :  In  expressing  thc^j  their  sentiments 
and  opinions,  on  entering  into  the  prt  sint  \,'nr,  hi.-  n;;:ji  .-tv's 
i'.iithful  Commons  are  .-•••i-ibh;  that  they  are  (••'.I'v  repiiit:!;;:  tlio-u 
benevolent  declarations  \\  hicli  true  policy,  a'ul  a  care('ui  ait^ntioa 
to  tl;e  real  interests  of  the  1'ritish  iK'.tion.  inthiced  .his  majoty 
to  use  in  hi-  most  grac'ious  speech  from  the  throne  at  the  i;e- 
-innini:  o!'  th.-  present  session  of  parliame?  t,  a':d  in  rene;:'. '.'d 
message-  to  t  hi-  I  louse  : 

••  To  1 1  pi\  '' .  iit  to  his  :..:!\  .-stv.  that  t  !u)V..'.h  iii  -  (i,.:!:::'i!l  Cerii- 
nion-  have  the  most  perfect  ri  ii;.nc'e  on  his  m::ti-t\  --acred 
v\nril  ;;nd  proim.-o.  -olenmh  plei!_-«.l  to  tin-  i  out;  :\  a:ul  to 
l'.'.iro])e,  UN!  to  intcrK  re  in  tin.1  .:'!'.":;:;!  ;i!i.t;r-  <.•.  ;  ranee,  or 
to  en:.'t'  mtii  tin.1  va-v.  -  and  iiroiect:  <•;'  •  '..V  r  povicr-  uho.  1*1 
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the  prevent  war.  mav  be  actuated  by  motives  far  different  from 
those  uhich  i_'o\eni  the  conduct  of  his  maje-t\,  yet  they  feel  it 
to  be  their  indispensable  duty  to  call  hi-  maje.-t\'s  mo.-t  serious 
attention  to  some  of  the  circumstances  which  have  occurred 
since  the  commencement  of  the  present  unfortunate  contest: 

••  I'he  French  arms,  \\hich  after  a  successful  ;n\a-ion  oi  Bra- 
bant, had  threatened  the  security  of  his  iiiaje-t\'.»  allies,  the 
St.ite--  (icncrai,  ha\e  since  been  confined  v  ithin  their  own  ter- 
1'itorv.  and  arc1  now  occupied  in  defence  of  their  frontier  towns 
agaui-t  the  united  forces  of  his  majesty  and  his  allies:  the 
danger  appivh.  nded  from  the'  former  conque-t-  and  aggran- 
di/enieiit  of  tiie  1'rench  nation  appear-  there  lore  to  be  no 
long;  r  a  subject  ot'  ju.-r  um  a.-im  --  and  alarm  : 

"  Some  ot' the  powi  ;•>  engaged  i:;  the'  confederacy  against 
France  have,  on  the  other  hand,  openly  avowed,  and  success- 
fuliv  executed,  plan-  of  domination  and  conquest,  not  less 
formidable  to  the  general  liberties  of  l.urope.  'I'he  rapacious 
mid  faithless  dismemberment  of  the  unhappy  kingdom  ot  Po- 
land, without  having  produced,  as  far  a-  it  appears  to  thio 
Ilor.se,  an\  remonstrance  from  hi.-  majesty's  ministers,  has  ex- 
cited in  his  maje.-tv'.-  faithful  Common-  the  highest  indignation 
at  so  d.iriiiLT  an  outrage  on  the'  rights  of  independent  nations, 
rmd  the  keene-t  solicitude,  to  rescue  the  honour  of  the  British 
government  from  the-  suspicion  of  having  concurred  or  ac- 
quiesCid  in  nua-urc-  so  odious  in  their  principle,  and  -o 
dangerous  in  their  e\an;ple.  to  the  peace  and  happiness  of 
mankind. 

''  1  he  severe  ealamita  s  which.  smce  the  commencement  of 
the  present  war.  this  nation  has  already  ex;  .  the  -hock 

given  to  commercial  credit,  and  the  alarming  consequences 
which  the  failure  of  the  mercantile  and  manufacturing  inter. -U 
threaten-  ro  the  puh!;j  i\  \  aiH1,  and  to  the  general  prosperity 
ot' the  co!mtrv.  cannot  have  i'aih  d  to  attract,  hi-  majesty's  atten- 
tinn.  and  to  excite  in  his  benevolent  mm  1  a  sincere  desire  to 
relieve  his  subjects  from  d:strc.--e.s,  a  termination  of  v.  !neh 
they  cannot  hopj  for  but  in  ;he  -peedv  re-establi-hmer.t.  ••!' 
peace  : 

••    His  majesty's  faithful    Commons   make   it.   theivfon-    thc'ir 
most  earnest  and  solemn   request,    that  h      n  aje-';  .    i,  king  in;o 
.  idt'Tation  all   the    above    c;:'1  un  -.    will    not   Mil  to 

for    '.r,^ 
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and  \vi;h  tliat  good  t'aith,  strict  justice,  and  liberal  and  en- 
lightened policy,  \\hich  have  hitherto  so  peculiarly  distinguished 
the  Mritish  nation." 

Alter  the  motion  had  heea   opposed    bv  Mr.  Windham,  and 
supported  by  Mr.  Jek\!l, 

Mr.  HIKKF.  rose,  lie  said  he  was  desirous,  on  <o  great 
jin  occasion,  to  give  his  clour  and  decided,  though  he  hoped 
not  a  pertinacious  and  obstinate,  opinion.  1  le  conceived 
it  to  involve  a  question  which  would  decide  for  ever  our 
connections  with  the  continent  —  the  question,  whether  we 
should  make,  war  with  all  the  powers  of  Europe,  in  order 
to  makepeace  witli  France?  That  House  was  called  upon 
to  send  up  an  address  to  the  throne,  containing  a  most 
bitter  invective  against  three  great  powers  of  1'lurope  ;  and 
what  was  to  be  the  consequence?  Did  we  mean  to  provoke 
them  without  an  object?  If  so,  it  was  an  idle  invective, 
without  meaning.  He  would  not  enter  into  the  business 
<>i  Poland,  though  he  had  certainly  formed  his  own  opinion 
upon  it:  but  he  mu-t  >av,  that  it  was  a  womanish  pro- 
ceeding at  be>t,  to  rail  without  doing  more  ;  and.  if  we  do 
more,  we  are  at  war  with  all  Kurope.  I  fe  must  suppose, 
however,  that  the  right  honourable  gentleman,  v\hom  lu» 
would  suspect  of  any  thing  rather  than  of  Aveak  designs., 
did  really  propose  the  making  an  attack  in  order  to  IV->UMV 
Poland.  On  this  subject  of  Poland,  whatever  might  he 
his  sentiments,  he  should  think  it  wise  to  hold  his  tongue: 
for  was  it  possible  tor  Great  Britain  to  goto  v.  ar  with 
Austria,  Jlussia,  and  Prussia,  with  nil  the  great  power?,  of 
Kurope,  with  no  ally  but  Trance?  and  what  government 
was  there  in  France  with  which  we  could  form  an  alliance  .J 
lie  remembered,  in  hi.-torv,  \\hen  Charles  \\i<:  iuelith 
disposed  of  Poland,  and  gave  it  an^'hcr  king.  P.1..;  d'.' 
we.  on  that,  or  on  other  similar  r,cc:i-ions.  ir.i!  I'von. 
I  -ranee  to  as^i-t  ii>  in  rescuing  Pohnu!  J.  so.  i  !..TC.  ;n- 
deed.  would  have  been  -uilicientiv  d  -  rou-  i  !  a---'-ting  us, 
but  (ireat  liritain  and  I'far.ce  cvuld  not  then  attempt  it; 
the  situation  of  inland  renderetl  any  -IK.''.  iitUinjit  imiirac- 
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ticable;  for,   with  respect  to  us,   Poland  might  be,  in  fact, 
considered  as  a  countrv  in  the  moon. 

But  what  is   the-   line  of  conduct  we  arc  now  desired  to 
follow    with   respect  to   those   powers  with   whom   we  have 
hitherto  acted  in  this  war?   Shall   we  begin    to  desert  them 
in  the   first  moment  of  our  being   called   upon  to  attack  J. 
Shall  we  totally  forget  what  they  have  done,   and  how  tiny 
fought    for  us   in   defence  of  Holland,   a  country  in  which 
we   have   so  great    an    interest?     'The   danger  which   then 
threatened  Holland  was  formidable  indeed,    when  attacked 
by   M.  Dumourier,   no   mean    man,   whom    he   was    rather 
glad  to  see  as  a  guest    here  in    London.      Of  him  and  hii 
hundred  thousand  sans  culottes   the  Austrians  had  clcarec 
Holland,   and,   in    doin^    so,    had    shed    torrents    of   their 
blood.      Shall    we,   then,   now  sav  that    we  are  tired   of   the 
war,   at    the  verv  instant  when  we    have   got    a   glimp-e  of 
hope,   and  before  we  have  taken  any  one  fortress  ?    For  his 
part,   he  reprobated  such  shameful  perfidy.      But  when  we 
shall  have  excommunicated  ourselves  from  the  whole  band 
of  European  sovereigns,   in  order  to  treat  with  France,    we 
can  have  no  security  whatever  for  the  performance  of  any 
treaty  on  their    part,    which  can    be  equal  even  to  the  con- 
stancy or  consistency  of  a  -ingle    individual.      I  le  did    not 
deny  the  ambition  of  the  sovereign  powers  of  Furope:   but 
the  (jiie-iiou.   in    hi-  opinion,   came  to    !>.•.    which  was  that 
power  who-e  ambition  \\as   most   likdv  to    pi\-;s   on  (uvat 
Britain  J.    The-  partition  of  Poland  mi^ht  possibly  be  made. 
so  as  not  to  destroy,   or  even  to  aliect,   in  any  ureat  decree. 
the  balance  of  power  in  Furope.     The  King  of  Prussia  had, 
indeed,   taken  Dant/.ick.   and  he  ua-  sorry  for  it;   but  had 
he  taken  the  live-  or  the  pioperty  of  any  individuals?    He 
hoped   it  \vouid  not  be  conceived  that  he  approved  of  thi-: 
but  he  inu-t  consider  the  different  conduct  of  France,   and 
oppo-v  to  it  the  detestable  principles;  of  their   infamous  de- 
oree  of  the  I  jth  of  December.      He   had    not    heard  that, 
eiti:   i   in  Poland  or   in  Dant/ick,   any  one    clergyman   had 
i.is  living.  <  rthat  an\  man  had  lost  hi-  life  or  property. 
J  i).        _,:!.!ii::ur  of  a  '..ar  ini;-l  a'uav--  l>e  the  Jno-.t  ex1  :i- 
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•Kive  part :  and  yet,  after  having  incurred  all  this  enormous 

I  'Xpeiice,    we  are  now  called  upon  to  put  an  enei  to  the  uar, 
be'lbreii  has  been  possible  to  derive  any  fruits  from  it.      On 
two  former  occasions  the  ri^ht  honourable1  gentleman  had 
censured,    in  strong  term-,   tin-  eonduet    of  the   chance-Hor 
<>i    the  exchequer   in    preparing  armament-,    without  de>iug 
any  thing   IIHMV:    and   shall  we  now  desire  him    to  do  so   a 
third   time?     The    right    honourable   gentleman    had    said, 
that    it    we  wait  till    there  shall    be  a  settled   government  in 

II  ranee,   we  may  wait  for  ever.      But,  in  direct  contradic- 
tion to  this,   the-   right    honourable  gentleman   himself  has 
all  along   urged    this  proposition,   that  anarehy  cannot  la>t 
long,   while   despotism   geuerallv  reigns   for  a  considerable 
length  of  time1.      lie  was  acquainted  with  the  uncommon 
powers   of  the   right    honourable   gentleman's    mind,  and 
could    not   without    shame1   and   concern    observe,   that   he 
de>cended   to   such   degrading  proposals,   and  was  reduced 
te>  such  idle',   paltrv,   and  frivolous  arguments. 

Supposing,  however,  it  were'  deemed  prudent  to  break 
oil  all  e.'theT  connections  for  the1  sake  of  espousing  the1  in- 
terests of  1'Yance,  let  us  consider,  said  Mr.  Burke,  the 
possibility  of  negociation.  (Supposing  that  Kngland  was 
te>  >enel  an  ambassador  to  the  sans  culottes  convention  to 
make1  the  amt-ndi'  honorable,  in  a  white-  sheet  at  the  bar  of 
the  meeting,  and  by  way  of  approximating  te>  their  system 
of  equality,  confer  that  agreeable  and  honourable  office1  on 
some  nobleman  of  high  rank,  how  we're  we  sure  that,  in- 
ste-ad  of  a  respectful  reception,  he  would  not  be  saluted  //-/<•/- 
'Mode  ele  Santerre,  holding  the  bloody  head  of  Louis  X\  I. 
as  an  example  to  all  sovereigns?  Would  you  next  have 
him  apply  to  the1  minister  Le  Brim?  Unfortunately,  the 
poor  fellow  is  in  gaol,  and  it  may  be  very  uncertain  whether 
they  would  consent  to  grant  him  a  day-rule.  \\  euilel  you 
•apply  to  the  minister  C'lavie-re?  You  tlie'ii  would  have 
nnu  r>7  'inrcnliiy  returned  upem  the1  back  ot  the1  writ,  for  it 
seem-  he  is  not  to  be  found.  Would  you  have  recourse  to 
Roland?  Why,  he  is  not  only  in  gaol  but  also  his  wife 
along  with  him,  who  is  said  to  be  the  real  minister.  The 
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v' iii'.  too.  m.iv  be  inaccessible;  for  a<  Ilolancl  is  known  to 
be  uxorious  lie  is  tin.-  more  likely  to  be  jealous,  and  would 
not  perhaps  readilv  admit  the1  visit  of  your  ambassador. 
Apply  to  Brissot,  v.ho  ha>  so  many  friend--  in  this  country, 
mid  let  your  ambassador  take  care  thai  he  leaves  his  watch 
behind  him.  Bui,  ala.-  !  here  attain,  l>ri--ot  is  likewise 
in  gaol,  bearing  a  repetition  of  that  sort  of  misfortune  to 
which  it  is  hoped  that  habit  may  reconcile  him.  Pay  your 
addresses  to  Fgalite,  and  vou  \vill  find  him  in  his  dungeon 
at  Marseille,  sighing  at  the  reflection  of  tho-e  hope-  he 
once  entertained  of  being  lieutenant-general  of  the  crown 
of  France.  There  then  on!  v  ''emaiii-  (continued  Mr.  Burke) 
my  celebrated  friend,  the  mild  and  merciful  Marat,  whom 
a  negociator  mii^ht  addre>s  with  vcrv  excellent  eiliet.  it  he 
carried  credentials  or  recommendations  trom  me.  Such  is 
the  list  of  sovereigns  who  are  to  receive  the  submission  and 
amcndi-  lit, './arable  of  the  British  nation  !  To  shew  how 
little  reliance  could  be  placed  on  the  faith  of  those  ruler-, 
supposing  we  had  entered  into  a  treaty  with  them,  he  read 
a  long  extract  of  a  report  made  bv  l>rissot  from  the  diplo- 
matic committee,  wherein  it  i-  -tated  a-  disgraceful  to  a 
free  people  to  have  any  treaties  whatever,  e-pcci.illv  with 
sovereigns,  whom  they  compliment  \\ith  the  name  of  tv- 
rants.  It  w;is  in  vain  to  sav,  after  ail.  that  the  power  of 
these  people  was  not  formidable.  Thev  had  alrc  adv  evincc'd 
it,  and  we're  at  one  time  so  flu-hed  \\ith  their  successes,  as 
to  order  one  of' their  general- to  advance  into  lialv,  and  de- 


the  inclination,  ot  doing  them  anv  nijurv.  The  truth  was. 
tiiat  a  government  such  as  their-,  a-n-ied  bv  enthusiasm, 
though  it  produced  nothing  but  mi-erv.  anarchv,  and  di  — 
order  at  home,  had  -till  the  malignant  power  of  great  of- 
fensive operations  abroad. 

It  had  been  said,  shall  we  interfere  for  the  purpose  of  ob- 
truding on  the  French  whatever  torm  ol  gi ivi  rnaient  we  -lial! 
think  lining  for  them?  He  was  of  opinion,  that  no  country 
could  lorce  a  particular  form  ot  government  upon  another, 
but  that  all  received  such  a  one  as  was,  under  all  the  cir- 
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cumstances  of  tlu>  case,  mo-4  adapted  to  their  >ituation>;. 
Governments  were,  in  this  instance.-,  like  individuals;  1:0 
our  had  a  right  olliciouslv  to  obtrude  \viili  his  advice,  or 
undertake  the  management  of  another's  ailair.-;  l>nt  it'  A 
man  were  guilty  of  the  nio^t  indecent  outrage-,  it  he  were 
to  attempt  to  murder  his  wife,  to  >-1arve  his  children,  or  to 
burn  hi>  habitation,  should  we  not  interfere  to  prevent  at- 
tacks upon  our  feeling  and  our  >alety  ?  He  remarked,  that 
there  was  one  grand  sophistry  that  ran  through  the  whole 
of  the  right  honourable  gentleman's  .speeches,  namely,  that 
we  made  war  on  France,  while  in  lact  she  made  war  upon 
n>,  and  that,  too,  at  a  ritne  when  Dumourier  was  ailecthig 
to  treat  with  u^.  i  Ie  in.--!-tcd  that  it  was  a  travelling  delu- 
sion, that  nations  were  not  to  interfere  with  each  other;  for 
if  any  nation  endeavoured  to  confuse,  to  trample  upon, 
violate,  or  de>pi^e  the  rights  of  oilier-,  the  interests  of 
human  >ociety  required  that  all  should  join  against  them. 
It.  \>\  the  <ubvei>ion  of  all  law  and  religion,  a  nation 
adopts  a  i.iaiignan;  >piiit  to  pi'Oiluce  anarchy  and  mischief 
in  other  countries,  it  i>  the  right  of  nations  to  go  to  war 
with  them.  In  support  of  this  doctrine,  he  quoted  the 
authority  of  Vattel,  who  lays  it  down,  that  if  one  nation 
adopt  principles  injurious  to  all  government  and  order, 
such  a  nation  i.s  10  be  opposed  from  principles  of  common 
t-aietv.  This,  lie  insisted,  was  the  spirit  of  France;  and 
what  was  to  keep  the  efiects  of  it  from  England  ?  War, 
and  nothing  ei-e.  I'ntil,  therefore,  we  could  iind  that 
securitv  in  their  principles  and  practices  which  could  alone 
make  peace  permanent,  he  would  never  agree  to  prostrate 
the  throne  of  dreat  Britain  at  the  loot  of  any  National 
Convention  or  Jacobin  club  whatever.  He  again  drew  a 
picture  of  a  British  ambassador  making  the  amende  honor- 
fi/jli-  before  the  National  Convention.  To  this  end  he  would 
have  the  (ir>t  blood  in  the  land  sent,  to  make  the  amende 
more  complete:  there  he  should  stand  with  a  white  sheet 
on,  and  a  torch  in  his  hand,  all  the  ghastly  regicides  in 
rows  about,  him,  the  president  shaking  the  bloody  head  of 
Louis  XVI.  to  make  the  amende  more  horrible;  which 
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lvhi£  accomplished,   Danton,  with  his  Moody  jaw?,  would 
«'ive   hi. a    a  civic    ki-s    in    token  of  adoption.      To  such   a 

«T>  ' 

ceremony   lie   could   never   agree,   and  therefore   he   must 
resist  the  present  motion. 

The   House  divided  on  Mr.  Fox's  motion :  Yeas  47  :    Noc» 
tc>-.     So  it  passed  in  the  negative. 


1  ' 
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March  17.    1794. 

HIS  day,  General  Fit/patrick  moved,  '•  That  an  humble 
address  he  presented  to  his  majesty,  to  represent  to  his 
majesty,  that  the-  detention  of  the  General  La  Fayette,  Mes- 
sieurs Alexander  Lameth,  La  Tour  Maubourg.  and  Bureau  de 
Pusy.  in  tiie  prisons  of  his  majesty  '>  ally  the  King  of  Prussia, 
is  highly  injurious  to  the  cau^e  of  Ins  majestv  and  his  allies  ; 
and  most  humh'iv  to  he>efc!i  his  majotv  to  intercede  \vith  the 
court  of  Berlin,  in  >uch  manner  as  to  hi>  royal  wisdom  shall 
seem  most  proper  for  the  deliverance  of  these  unfortunate  per- 
sons." (ieneral  Fit/patrick  insisted,  that  La  Favettc  had 
suffered  for  his  attachment  to  the  constitutional  monarchy 
wliich  we  now  professedly  wished  to  rotore.  and  enlarged  on 
the  merits  and  services  of  that  unfortunate-  person,  as  far  over- 
balancing any  errors  with  which  he  might  he  chargeable.  The 
motion  was  seconded  by  General  Tarleton.  After  it  had  boon 
opposed  by  Mr.  Pitt  and  supported  by  Mr.  Fox, 

Mr.  BuRKE  rose.  lie  -aid  that  as  there  were  no  pre- 
cedents on  the  books,  no  circumstance  Hinil.M-  to  the  pre- 
sent, the  House  ought  to  be  extremely  caution-  in  departing 
from  the  policy  of  their  ance>tors.  They  >u\v  before  them, 
within  a  -hort  space  of  time,  the  fall  of  a  great  monarchy, 
the  destruction  of  numbers,  and  the  imprisonment  of  two 


'79-l-J    T(i  TI1F-  J>i'Tf"N'Tiox  or  M.  ni.  LA  FAYF.TTI:.       t;? 

hundred  thousand  persons.      Ho  was  glad  to  remark,   from 
what  had    fallen  trom  »ome  gentlemen  in  tin.1  course  ot   the 
present    debate,     that    thev    were-    now    convinced    of    the 
danger  of  those   principles   of   univer-al    but    fictitious  be- 
nevolence which    forbad  anv  interference  in  the  aflairs  of  a 
foreign    state,   or    the    conduct  of  a  sovereign   independent 
power.      AN  lie,   however,    had   never  adopted  those  princi- 
ples,   he    hail    no  diilicultv  of    declaring,    that    if  a    proper 
case  of  interposition  were1  established,  it  would  be  perfectly 
con-i-tent  witii  the  honour  and  dignity  of"  this   count rv   to 
interpose:   but    it  could  not   be1  contended  that  the  ca>e  oi 
M.  La  Favelte  was  of  that  complexion,    when  we  had    not 
deemed  it  requisite   so  to  do  lor  the  purpose  of  preventing 
the    numberless   massacres,   murders,   and    revolutions,     by 
which  France  had  been  desolated  and  destroyed.      I  le  con- 
sidered   the   honourable   gentleman    who    brought  forward 
the  motion,    as  actuated  by  generous  motive.-:     Tan' urn  in- 
j'f!,:Ct'i/i  niiniiiin   t!>l<  .ill    (irniciun.      '1'hat  I  louse.    Mr.    l>urke 
said,    \\oidd   he  stepping  out    of  its  way  to  pay  attention  to 
such    a  person  as  M.   La  Fayette,    at    a  time  when  so   inanv 
other  objects  of  pity  passed  before  their  view:    when  Priam 
was  left    naked    on    the    shore:   when  Hecuba  was  dragged 
from    prison    to   prison,   treated    with    unparalleled    crueltv 
and  baseness,   and   at  length    barbarously   murdered:  when 
we  were  to  look  at  the  calamitous  situations  of  virtuous  and 
respectable    characters,   and  ol   matrons,   in   whose    houses 
we  had  once  been  hospitably  treated;   and,   above  all,   when 
La  Layette  nn'u'ht  be  considered  the1  origin  and   the  author 
of  all  these  calamities,   he  thought  that  '•  illustrious  exile," 

O 

a-  he  was  called,  though,  in  fact,  the  outcast  of  the  world, 
deserved  the  fate  he  had  met  with.  Onlv  one  example  ot 
any  such  interference  had  been  adduced- — the  ea<e  of  the 
interposition  ot  the  late  court  ot  France,  which  \va-  now  so 
Ireqiienllv  denominated  despotic  and  tvranmcal,  in  lavour 
oi  Sir  Charles  Asgill  :  an  interposition  which  was  chiefly 
rendered  elVectual  by  the  exertions  o\  the  late  unfortunate 
queen,  who.  in  the  exercise  oi  her  power,  had  ever  dis- 
played the  utmost  bene\olen  and  benignity,  and  who-e 
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linnness,  intrepidity,  and  resolution,  in  meeting  her  fate, 
would  form  an  c\vrl.V'tii)g  contva.-t  to  the  tyranny,  cruelty, 
and  baseness  of  ihose  by  whom  she  was  murdered. 

Mr.  Biuke  adverted  to  the  state  of  the  prisons  in  France, 
and  particularly  at  Paris;  and  observed  that  there  were 
upwards  of  six  thousand  prisoners,  men,  women,  and 
children,  lying  on  straw,  and  perishing  tor  want  of  the 
necessaries  of  life.  These  unfortunate  persons  had  been 
guilty  of  no  crime.  La  Faveti.-,  he  contended,  was  the 
principal  author  of  all  their  misfortunes,  and  of  all  the 
misfortunes  that  had  befallen  France;  and.  therefore,  how- 
ever much  other  gentlemen  might  pitv  him,  Mr.  Burke 
said,  he  certainly  was  not  the  object  of  his  compassion. 
Instead  of  lamenting  the  condition  of  that  man,  he 
mourned  over  those  crowds  of  truly  iliustr'ais  exiles  who 
were  wandering  over  Furope,  and  to  support  whom  the 
charity  of  the  public  was  every  where  taxed  ;  exiles,  who, 
deprived  by  him,  in  the  first  instance,  of  their  titles,  were 
robbed  of  "  that  which  not  enriched  him,  and  left  them 
poor  indeed  !"  While  these  nobles  were  in  this  situation, 
stripped  of  that  consciousness  of  rank  \\hich  was  the  last 
consolation  of  the  unfortunate,  thev  were  called  upon  to 
pass  all  these  over  with  neglect,  and  turn  their  whole  at- 
tention to  citi/en  Fayette  !  This  extraordinary  nfli-itation 
of  sorrow  lor  thr  lot  of  one  culpable  individual  was  ill- 
placed,  ridiculous,  and  preposterous.  It  surelv  was  not 
the  business  of  tin-  country  to  set  up  for  a  general  arbiter 
of  the  law  of  nations.  Fvery  nation  had  a  right  to  claim 
her  own  citi/ens ;  but.  it  she  did  not  do  so,  no  foreign  state 
hail  a  right  to  interfere  and  officiously  make  any  such  de- 
mand.  Did  France  claim  him  J.  Yes,  as  a  traitor,  whom 
the  rabble  that  he  had  been  the  instrument  in  elevating  to 
power  were  desirous  of  sacrificing.  No  other  nation  in 
Europe  claimed  him.  I  li-  conduct  in  our  contest  with  the 
Americans  we  were  required  to  forget:  and  he  was  very 
much  disposed  to  do  so;  because,  if  a  contrary  principle 
were  pur-ued,  wars  would  be  eternal.  La  Favette's  beha- 
viour, however,  in  entering  as  a  volunteer  into  the  Ame- 
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rican  service,  before  auv  hostility  had  taken  place  between 
'his  kingdom  and  Lrance,  wa- not  surely  of  ^ueh  a  naUirc 
;H  to  eiititle  him  to  anv  extraordinary  favour:  and  a-*  to 
liis  fondness  for-  inilitarv  «j;lorv,  what  could  he  <aid,  hut 
that  lie  who  \\ishes  to  live  hv  the  sword,  inu-t  likewise  run 
the  risk  of  perishing  hv  the  sword? 

"\\  ith  regard  to  the  ri^ht  this  man  had  to  rehel  aijainsl 
his  lawful  sovereign,  he  would  sav  nothing,  hut  that  the 
ruin  of  which  he  had  hcen  the  promoter  had  at  length 
overwhelmed  himself:  and  he  trusted  that  his  downfall 
would  he  a  lesson  to  mankind,  how  anv  of  them  attempted 
to  overturn  the  lahric  of  civiii/ed  society,  lest  they  should 
also  become  the  victims  of  their  own  rashness. 

The  honourable'  General   had  admitted,   that  the  consti- 
tution   of   1789    could    not    exist,    and  yet    he    had  prai-ed 
Layette  for  pulling   down    a  building  which  had  remained 
for  fourteen  hundred  vear>;   and  had  spoken  of   the  purity 
ol    his  intentions,   when  it  could  not  but  be  recollected,  that 
he  had  brought    back  the  kin^    and  queen    from  \arenncs, 
had    imprisoned    them    at     Paris,    and    had    thus  sown    the 
seeds  of    republicanism  which  were  to  ripen  to  his  o\\  n  de- 
struction.     Lnder  these  circumstances.  Lord  Malmesburv. 
at   the   court  of  Berhn,    sei/ing    uj)on    one    of   the   niollla 
tciiipnra  f'ttndL    which,   a-    an  able    negociator,   he   must  be 
supposed  to  be   well  acquainted  with,   was  thus  to   address 
the  King  of  Prussia  :   "  Thou  dark  and  sanguinary  tvrant  ! 
thou   diabolical    nioiisier  !     give    up    M.  La  Layette  to   the 
kiiiLT  mv  master,    and   there  is  a  subsiilv    to  vou    hv  wav  of 
random  Ibi'  so  doing."      P>ut    if    he   should   refuse    to  do   so, 
\ve  must   console    (,ursr!ves    \\ith    reflect'iiu'.    that   while,    in 
oneciiv   iu   the  halcvon  lai-d  of  liheiiy,   six    thousand  pri- 
soner- arc1  confined,    it    required  all   the  tyrants  m    Lurope 
to  dub  their  power   together   to  make    out    'i  :ir  p-risoners. 
King-,    indeed,    ought    to    be  cautious    how   they    let    such 
birds    out    of     their   cage-.       Louis    tli>-    Sixteenth    had    let 
Layette    flv   to   America,   and    he   had    returned  and    im- 
prisoned   the  master  who  had   inven    him    his    liberty.      I: 
might  be  our  interest,   not  only  to   forgive  injuries,   but  to 
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Vv-tow  favour-;  but  \\illi  this  individual  \ve  had  done:  ami 
;;s  we  shewed  no  enmitv,  a-  litllo  weiv  we  <.':>::_-vd  to  bestow 
finy  fi  -iendship. 

M.  La  Favette,     Mr.  Burke  said,     never  supported    roy- 
nl;v.      lie  was   tlio   first  who  led  an   army  of  sans  culottes 
against  that  kin^  who  had  released  hi::!  from  a  pri-on,   and 
sent  him  to  AiiK'rica   to   command  hi>  armies.      Not  a  man 
in  I'rancv  would  join   in   llu-    can->e  tor  ivleasini;   him  now. 
lie  wa>  not   ^raccl'ul   lo   a;iv   pnnv.      1  !•>'  would    ma    liavc 
boon    iVLvivrd,    c'vrn  had    hi'    b.Tii    >ent    to    'ioulon.      The 
Toulonese  had   no  idra  ot   the  constitution    <>;    i~S';;   tlu-v 
consisted  ot  many  descriptions  of  prr-o;!-,   >ome  royalists, 
some  republicans,   and  others  who    hail    no    idea    of  a    go- 
vernment at  all.      It    wa>   ab>ui\l,    tlien.    to    >ay    that     thi-si1 
per.-on>,   inhabiting  a  sea-port  town,  with  no  ixspectabilitv, 
and  dreading  a  guillotine,   which  they  had  been  expecting 
evcrv  dav.   could  be  supjiosed   capable  ot  settling  the  con- 
stitution   of  France.      It   might  as   well    be  said,     that  the 
bawdy-houses  on  the  Point  at  Portsmouth  were  capable  of 
forming  a  constitution  and  government  lor  England.      It 
was  wi>e,    then,    to  leave   matters  as   thev  stood  when  Lord 
Hood  went    there,   and    let  the    Kin^   of  France,    after  he 
^hould  be  established,   settle   the  constitution.     The  Tou- 
Jone-e    did    not    at    that    time    demand   Favetto,   but   thev 
demanded  Monsieur,   tin-  brother   of  the   king,  as  regent. 
England   had    done    La    Favette    no   injurv,   anil  wa>  not 
obliged  to  do  him  any  service,  but  to  leave  him  where  he  was. 
Like  another  Sampson  he  had  pulled  down  the  great  tabric 
which  protected  him,   but   had  not  strength  to  raise    it    up 
again  :   and  that  circumstance,  he  trusted,  would  serve  as  a 
lesson  to  all  persons  in  future1,   who  should  attempt  to  rebel 
against  their  lawful  sovereign.      That  which  he   had  raised 
up  in  the  room  ot  the  tabric  he  had  levelled,   was  pregnant 
\\iih  the  seeds  of  republicanism  and  ruin.    And  this  was  the 
man  now  to  be  released  ! 

The  pre.-ent,  Mr.  liurke  said,  was  the  most  extraor- 
dinary application  he  had  ever  heard  made.  It  was  made 
in  behalt  ot  the  author  of  numerous  horrors,  which  seemed 
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to  hi-  :i  summarv  of  all  that  hail  ever  taken  place  before  in 
the1  world  !  Anil  of  all  those  horrors,  there  was  no  circum- 
stance of  barbarity —  excepting  the  murder  of  the  king 
and  queen —  more  atroeions  than  the  massacre  of  M. 
Foulon  and  M.  Berthier.  The  Abbe  Foulon,  son  to  that 
person,  was  now  in  London,  and  lie  had  often  declared  his 
anguish  in  the-e  words:  ••  1  -\\ill  lie  revenged  ol'  La  Fnyctte  ; 
it  \vas  he  that  had  mv  lather  murdered  :  it  was  he  who  tore 
out  and  devoured  his  heart/'  1  would  not,  concluded  Mr. 
Hurke.  debauch  mv  huniaiiitv  by  supporting  an  application 
like  the  present,  in  behalf  of  such  a  horrid  rullian. 

The  House  divided   on  General    Fit/patrick's  motion:    \eas 
46  :   NOL>  i  93.      ,So  it  nas.-L\l  in  the  negative. 
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in  ui:  i.   THI;   C.'ONTI  NL  AM  r.   oi     nir    \\  AJ;. 


""PI  i  IS  tl;iy  Mr.  I  larn-on  ino\i'd.  "lh.it  k-ave  he  ^iven  to 
briiiL:  in  a  ijill  for  the  jrarpo-r  of  appropriating  a  certain 
part  of  the  emoluments  an^intr  1'rom  certain  JI:TIS!O!IJ  and  sine- 
cure places,  i'or  t'.'e  >Lr\Jce  of  the  public,  during  tlie  eoiiuiui- 
;:iu-e  ol  the  \var.  ;it  the  disposal  ot  parliament;  iv.ii!  ;;'  o  fur 
the  pe.i'pos.-  i.ii  approjinatuig  a  [iait  of  thj  L-:no!u:nc.'Jt:.:  ai'i-'in.^ 
t'ruin  certain  efficient  places,  amountintr  to  more  thi'.n  a  >pi  cificd 
iinn.  to  hi  appiud  to  the  same  purpose.'  .A  fur  thu  motion 
hail  been  supported  by  .Mr.  Coke  of  Norfolk  and  Mr.  Curuen; 
y;id  oj>[>')>ed  In  .Mr.  Hawkins  Browne  and  ]Nir.  Mont:iL.ru, 

Mr.  P-rnKi:  ro-e.  He  said,  llie  jin-sei't  proposition  was 
i  if  -<i  -ingular  and  unprecedented  a  nature,  that  he  could 
hardly  believe  the  honourable  mover  \v;u  serious  in  his  ruotL- 
of  treating  it.  Undoubtedly,  the  great  merit  of  a  jett  was 
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I  ho  -i  rions  carriage  and  deportment  of  him  who  was  the 
author  of  it,  who,  while  he  made  every  one  around  him 
laugh,  preserved  himself  a  grave  aspect.  The  honourable 
•  rentleman  who  had  brought  forward  the  present  motion 

O  O  * 

seemed  to  possess  this  talent  in  an  eminent  degree:  for  lie 
had,  in  the  most  grave  and  serious  language,  brought  for- 
ward a  proposition  at  which  he  must  not  only  laugh  in- 
wardly himself,  but  must  know  that  others  would  laugh 
openlv.  The  motion  seemed  to  be  of  a  twofold  nature, 
and  might  be  considered  in  two  points  of  view:  first,  as  a 
question  of  charitv,  and,  secondly,  as  a  question  of  po- 
licv.  It  was  held  out  as  the  charitv  to  relieve  the  distressed 
manufacturers  of  the  country,  but  the  policy  was  to  relieve 
the  distressed  manufacturers  of  act<  of  parliament.  T  fe 
had  supposed,  that  when  the  honourable  gentleman  brought 
such  a  motion  forward,  which  was  to  be  an  object  ol  re- 
venue, and  w;t>  logo  in  aid  of  the  resources  of  his  country 
that  some  calculation  would  have  been  produced  to  shew 
ho\v  much  would  be  saved  to  the  country  by  the  proposed, 
retrenchment.  But  no  such  thing  had  been  done.  The 
charity  was  to  be  applied,  he  supposed,  to  the  manufac- 
turers and  their  iriends  out  of  parliament,  some  of  whom 
might  be  member-*  of  parliament,  for  ought  he  knew,  in 
want  of  emplov.  ••  Mu/i'riu/n  siiperabit  OJ/HS."  1  laving 
hunted  this  varying  Proton--  in  every  shape,  they  now  pur- 
sued it  to  Norwich.  \Vliy  was  Norwich  the  particular 
object?  What  had  become  of  the  poor  Spitalfields,  weavers, 
for  whom  they  had  so  lately  raised  subscriptions  J.  What 
had  they  done/  Or  why  had  all  the  kingdom  so  sunk  in 
consideration,  that  Norwich  only  drew  compassion  ?  The 
gentlemen  were  very  compassionate  indeed,  especially  to 
the  poor:  but  their  compassion  reminded  him  of  the  late 
queen-mother,  who,  when  Somerset  House  was  building, 
iiM'd  to  look  at  the  prospect  on  the  Surry- side  ol  the  water, 
and  think  of  their  poor  inlmbitai.t*-. 

"  \\ho-t_1  (1  \veil 1 1)':-  lie 


"  1-irst.  IM  her  care,  and  al\va\sin  her  eye." 
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Mr.  Uurke  asked  what  benefit    could,    on  a  reasonable1 

calculation,  be  expected  from  thi<  new  system  of  finance? 
lie  conceived  the  whole,  to  be  a  mockerv,  and  that  the 
money  raised  bv  it  would  n>4  even  purchase  small  beer 
enough  for  the  poor  of  Norwich  tor  the  supper  ol'  a  sin<_de 
night.  rl'he  proposition  in  itself  he  considered  to  be  of 
the  most  dangerous  kind,  as  it  went  to  a  direct  invasion  of 
the  rights  and  properties  of  individual-:  for  the  emolu- 
ments ol'  places  held  under  the  crown  were  pos<es>ions  as 
'-acred  a.>  that  of  any  landed  property  in  the  country,  and 
a  motion  might  as  well  be  made  for  taking  a  certain  part  of 
the  property  of  a  man  who  possessed  ten  or  twenty  thousand 
a  year,  which  might  be  considered  as  a  >inecure,  as  he 
had  done  nothing  for  it:  in  fact,  every  man  who  heid  any 
place  of  profit,  by  a  legal  title  from  the  crown,  had  as 
good  a  tenure  as  that  by  which  i.he  honourable  gentleman 
and  hi.-  friends  dared  to  bring  forward  and  maintain  -ticli 
a  motion  —  '.  Mr.  M.  A.  Taylor  app;  a'.'d  to  the  Speaker. 
I  le  said  he  thought  every  member  i;  u!  a  nidil  to  make  a 
motion  in  that  lL;n-e;  and  parliament  had  then  \\^~  ri<dit 
to  dispose  ol  it.  \Vlu  u  such  language  was  used  as  that 
tht'V  had  dui'i'tl  to  make  a  motion,  In-  certainly  \\ould  call 
to  order,  and  by  his  legal  inlormution  he  knew  that  be  v.a-> 
authorised  to  do  so.  The  chancellor  oi  th"  ficheouer 
said,  that  when  hs  right  honourable  friend  iiad  lised  the 
word  that  appeared  so  obnoxious,  it  seemed  lo  him  that 
he  meant  nothing  more;  than  the  rapines.-  ami  indiscretion 
of  the  honourable  gentleman  who  made  the  motion.  Th.- 

he  >h:»uld 


lie  u-(d  the  ter!:i;  but  an  idea  thai  it  wax  n-  ,v  :rs  the 
chancellor  of  tlu  exc.he(pier  had  explained  il.  prevented 
him.] 

Mr.  Burke  thanked  the  Speaker  'or  his  candour,  and 
proceeded.  Since  the  word  <litr,  v,  a-  >o  exceptionable,  lie 
xiui,  and  as  he  was  not  that  great  Mr.  Dare  ol  whom  every 
o  nine!',  he  would  not  i/"),'  to  provoke 
and  coura:''eous  gentleinen  agtin  to  call  to 
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order.  He  would  call,  then,  their  wisdom  and  moder- 
ation of  relieving  ihe  poor  (words  to  which  they  could  not 
have  objections)  a  more  dangerous  and  ruinous  propo- 
sition than  he  had  ever  heard  of.  He  not  onlv  avowed  his 
contempt,  hut  abhorrence1,  of  this  dreadful  beginning,  which 
opened  to  a  more  fatal  issue.  These  gentlemen,  in  their 
wisdom  and  moderation,  and  through  compassion  lor  the 
poor,  were  beginning  the  same  plan  lor  the  destruction  of 
all  property  as  had  been  begun  in  France.  There  the  first 
step-  began  on  the  pretext  of  relieving  the  poor,  by  the 
abolition  of  places,  and  the  robberv  of  the  clergy;  next 
alter  that  came  on  the  sei/ure  of  landed,  and  afterwards  of 
monied.  property;  so  that  at  length  things  were  come  to 
such  a  miserable  pass  in  that  unhappy  country,  that  a 
peasant  could  not  call  a  basket  of  cg^s,  nor  a  pail  of  milk, 
his  own.  He  would,  therefore,  always  negative  every  be- 
ginning that  had  a  tendency  to  shake  the  settled  order  oi 
things.  The  present  appeared  to  him  to  be  a  dreadful  be- 
ginning. It  was  also  a  useless  one.  It  was  beggary 
assisting  beggary,  and  perfectly  ridiculous.  lie  compared 
it  to  an  egg,  «vhich  was,  indeed,  but  a  paltry  thing,  but 
no  one  could  tell  precisely  what  an  egg  might  produce. 

He  \\ished  gentlemen  to  state  what  the  place's  were  that 
were  to  be  thus  taxed,  and  what  the  sums  would  amount 
to.  I  Ie  wa-  sure  that  it  the  government  had  no  better  re- 
source- than  these,  they  must  soon  put  an  end  to  tin1  war. 
\Vhenhe  considered  the  efficient  office.-,  lie  considered  al-o 
the  dignity  of  neces-ity  attached  to  them.  Ministers  were 
fugitive- beings ;  hereto-day,  and  gone  to-morrow.  Alan- 
kind  itself  was  so,  and  therefore  cilicieiit  ollices  must  have 
eilicient  means,  or  the  bti-nu-.-  would  be  neglected.  A 
itate  must  be  supported  by  abilities,  and  abilities  by  rank 
and  appearance.  '1  here  v,a-  an  old-fashioned  author, 
whom  he  supposed  the  honourable  gentleman  u  ho  made  the 
motion  \\otild  lieata-  a  -tratigv,  dogmatical,  contemptible 
fellow  —  he  meant  Liw,  the  historian —  who,  speaking 
o|  -nine  foreign  ambassadors  that  had  arrived  at  Home. 
say\,  "  Our  native  jnay  be  the  pouix-t  upon  earth,  it  i- 
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true;  but  \vluii  magistrates  or  ambassadors  of  a:iv  country 
ever  made  a  moiv  noble  ur  a  more  dignified  appearance  ?" 
They  were  convinced  that  the  dignity  ol'  the  nation  should 
be  maintained,  whatever  might  be  the  poverty  of  the 
people.  Let  any  person  reflect  within  himself,  whether  lie 
would  give  the  same  wages  to  his  game-keeper  as  to  his  toot- 
man,  to  his  footman  a.-  to  hi^  groom.  Does  any  gentleman 
give  the  same  wages  to  a  bov  in  his  stable  as  to  his  cook, 
who  entertains  his  friends  when  they  join  in  festivity  with 
him  ?  Men  in  oflice  must  support  their  rank  ;  they  have 
expeiiccs  of  a  different  nature  to  those  of  ordinary  people; 
they  have  the  condition,  dignity,  duties  and  importance 
of  their  situation  to  attend  to.  Thus,  then,  a  first  lord 
of  the  treasury,  the  chief  and  most  important  oflice  be- 
longing to  his  majesty,  was  to  receive  no  more  than  2oocY 
a-ycar.  For  his  part,  he  believed  the  salaries  of  the  ser- 
vants of  the  crown  were  far  from  being  adequate  to  their 
services  :  the  crown  had  no  mode  of  providing  for  them  as. 
formerly,  as  Lord  Salisbury  and  other  great  ministers  had 
been.  lie  instanced  Lord  Somer-  having  at  one'  time  re- 
ceived ^5,coc/.  for  his  services,  and  deservedly.  lie  was. 
not  able  to  set  any  precise  value  upon  the  abilities  of  any 
man.  What  could  any  man  think  would  be  an  adequate 
compensation  for  the  entire  application  of  such  talents  as 
Mr.  Erskine's,  which  he  (Mr.  Burke)  certainly  rated  very 
high?  lie  could  not  form  any  judgment  upon  the  matter. 
lie,  therefore,  that  would  hold  out  such  a  dangerous  doc- 
trine as  the  present,  only  robbed  the  poor,  and  unhinged 
thai  structure  which  protected  them.  If  iho.sc  gentlemen, 
who  pretended  to  be  such  friends  to  the  poor,  would  club 
together,  they  could  raise  more  from  their  own  private 
fortunes  than  could  be  gained  by  the  proposed  bill. 

I  Ie  contended,  that  as  a  matter  of  resource,  the  measure 
was  trifling  and  inadequate :  as  a  matter  of  policy,  mistaken. 
l\  had  not  even  the  merit  of  being  original :  one  similar  to 
;t  had  been  formerly  proposed,  and  he  opposed  it,  as  lie 
would  tlu  present,  which  was  vain  ami  futile,  tending  to 
injure  the  poor :  since  it  could  have  no  other  effect  than 

vol.  iv.  v 
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that  of  making  them  believe   that  government   was  doing 
every  thin"  to  plunge   them   into  misery  tor   its  own  ends. 

•  i* 

It'  the   poor  were  to  be  relieved  in  no  other  manner,  then 
let  them  submit  to  the  will  of  God.  No  persons  were  more 
deserving   of  rewards   than  labourers   for  the'  public.     1o 
take  from    the  present    labourers,   he    thought,   would  be  a 
great  injustice:  and  he  verily  believed,  that  were  the  pro- 
po>ed  bill  to  be  adopted,  the  printing  and  paper  would  cost 
move   than  every  thing  that   could  be  gained   by  it.      He 
al>o  considered  the  motion  as   delusive  to  the  people  ;  and 
supposed,   that,   if  Russia  should  again  give  orders  tor  the 
importation  of  Norwich    manufactures  into  her  dominions, 
ministers  were  to   have   their  salaries  back  again.     It  was 
curious  to    observe,    that    the   accidental    and   fluctuating 
circumstances  of  manufactures  and   of  commerce  were  al- 
ways  made   a   ground  of  imputation  on  the  executive  go- 
vernment.     Must   the  constitution,   and   the   regulation  of 
the  state,  be  suspended  every  time  that  any  foreign  power 
chose   to    prohibit    the   importation   of    any   manufacture, 
-which  might  occasion   a  temporary   distress  ?    Money  wa> 
not  the  means  whereby  distressed  manufacturers  were  to  be 
relieved  :  to  give  them  money  would  be  to  make  them  idle, 
and  prevent  their  return  to  industry.      If  they  chanced,  by 
misfortune,  to  fall  into  poverty  or  distress,  their  sole  relief 
must  be  from  I  leaven. 

Mr.  Burke  in  the  course  of  his  speech  said,  in  answer  to 
n  sarcasm  thrown  upon  the  minister's  mode  of  coming  into 
power,  that  it  matU'rul  not  how  he  came  in,  or  how  lie 
would  go  out,  as  far  as  related  to  the  present  subject.  It 
was  the  peculiar  province  of  the  crown  to  measure  and 
distribute  the  proportion  oi  rewards  to  the  merits  of  its 
servants,  and  he  wa^  astonished  that  the  House  should  be 
called  upon  to  interfere  in  a  matter  not  within  the  scope  of 
their  ordinary  functions.  In  hi-  time  he  had  seen  many 
great  men  leave  the  stage  with  lean  and  inadequate  fortunes. 
IVrhap-  it  was  expected  that  great  men  should  serve  the 
public  .-is  they  are  commanded  to  serve  God  Almighty, 
"  v-ith  all  their  heart,  with  all  their  mind,  with  all  their 
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soul,  aiul  with  all  their  strength."  lie  concluded  by  ob- 
serving, that  he  came  down  to  that  I  louse  as  it  suited  his 
humour:  that  lie  gave  his  opinions  backward  and  forward 
without  controul,  ]»'o  consilio  dij'ensu^  a  ;  well  as  .v  df- 
Jcndcndo;  therefore  lie  should  reprobate  the  motion  in  tt,tu. 

The  [louse  divided :  Yeas   48:   Noes  117.     So  it   passed  in 
the  ncLMtive. 
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SOLDIERS,  &c. 
Anril  1 1. 

/"\X  the  7th  of  April,  ?slr.  Pitt  moved  '•'  for  leave  to  bring  in 
a  bill  to  enable  subjeets  of  France  to  enlist  as  soldiers  in 
regiments  to  serve  on  the  continent  oi'  Europe,  and  in  certain 
other  plaees,  and  to  enable  his  majesty  to  grant  commissions  to 
subjects  oi'  France  to  serve  and  receive  pav  as  oflieers  in  such 
regiments,  or  as  engineers  under  certain  restrictions."  Leave 
was  given  to  bring  in  the  bill ;  and  on  the  motion  for  its  second 
reading  on  the  i  ith,  it  was  most  strongly  opposed  by  Mr.  Baker, 
on  account  of  its  wanting  a  specific  statement  oi'  the  numbers 
to  l>e  enlisted,  and  its  allowing  them  to  be  quartered  on  British, 
ground.  .Mr.  Sheridan  declared  himself  against  the  bill,  am! 
among  other  motives,  alleged  the  certain  death  awaiting  these 
men,  if  defeated  ;  asking,  at  the  same  time,  whether  in  sueh 
case  we  could  \cnturcto  retaliate?  Mr.  Burke  immediateh  re- 
pl\  iiLu,  "  Yes,"  was  vehemently  veproved  bv  Mr.  Sheridan,  lor 
letting  fall  an  expression  that  might  prove  so  1'atal  to  our  own 
troops,  and  lead  to  scenes  of  reciprocal  bloodshed,  unprece- 
dented MI  the  wars  betneeii  Europeans.  Ilestronglv  insisted 
nil  the  danger  of  committintf  to  the  disposal  <>t  tlie  cro\\'n  ai" 
army  of  ^o  (>r  fio.coo  nun.  all  sti\ingii>  and  s\vnrn  eneune*  n 
the  vvrv  name  of  libertv . 
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Mr.  Bi'KKL,  with  great  gravity,  professed  himself  sorry  for 
the  resentment  which  his  having  uttered  the  monosyllable 
"  Yes,"  had  occasioned  in  the  mind  of  the  honourable  gen- 
tleman who  had  ju>t  sat  down;  he  hoped,  however,  that 
the  monosyllable  that  gave  the  honourable  gentlemen  of- 
fence, contained  little  or  nothing  of  the  deleterious  poison 
imputed  to  it.  With  regard  to  passion,  Mr.  Burke  said, 
he  was  too  old  to  entertain  any  upon  the  subject  of  France. 
It  had,  for  a  considerable  time,  occupied  much  of  his  se- 
rious deliberation ;  and  whatever  he  thought  or  felt  upon 
it,  was  a  momentary  impulse,  but  the  re>ult  of  calm,  set- 
tled, and  well-considered  judgment.  This  pa>sion,  if  he 
felt  any,  might  fairly  be  con>trued  into  malice  prepense ; 
and  if  he  killed  a  man,  under  its  influence,  he  was  ready  to 
admit,  that  he  should  be  guilty  of  murder. 

The  smile  or  laugh  alluded  to  by  an  honourable  gentle- 
man ^Mr.  Lambton),  when  he  talked  of  the  former  des- 
potism of  France,  he  could  seriously  assure  him,  was  not  a 
smile  of  levity,  but  a  smile  of  bitterness  and  sorrow,  arising 
from  a  conviction  that  France  must  pass  through  many  se- 
vere trials,  must  swallow  many  a  bitter  pill,  before  she 
could  be  restored  to  that  happy  despotism  under  which  he 
once  saw  her  flourish.  That  mild,  temperate,  chastised 
government  which  they  experienced  under  the  monarchy, 
he  \\as  afraid,  would  be  very  long  before  it  would  return  ; 
if  indeed  it  we're  probable  that  it  would  ever  return  again. 
It  he  were  indeed  pas>ionate.  if  he  were  inflamed  by  in- 
veterate- antipathy  and  national  animosity  again-t  that  un- 
happy country,  he  could  wi-.li  them  no  greater  misery  than 
a  lasting  continuance  of  that  under  which  they  at  present 
laboured.  The  condition  c>f  France  at  this  moment  was 
so  frightful  and  horrible,  that  it'  a  painter  wished  to  pour- 
tray  a  description  of  la  11,  he  could  not  find  so  terrible  a 
model,  or  a  subject  so  pregnant  with  horror,  and  fit  for  his 
purpose.  Milton,  with  all  that  genius  which  enabled  him 
i<>  i  xeel  in  descriptions  of  thi>  nature,  would  have  been 
a-shamed  to  have  presented  to  his  readers  such  a  hell  a> 
France  now  was,  or  such  a  devil  as  a  modern  jacobin  :  h< 
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woulel  have  thought  his  design  revolting  to  tlic  most  un- 
limited imagination,  and  his  colouring  overcharged  beyond 
all  allowance  for  the  licence  even  of  poetical  painting. 

The  assertion  that  this  was.  a  war  of  freedom  against 
despotism,  was  equally  fallacious  and  false.  It  was  a  war 
of  perfidious  rebellion  again -4  honourable  lovaltv,  of  in- 
fidelity against  religion,  of  robbery  against  property,  ot 
murder  against  humanity,  of  barbarity  against  social  order. 
He  wished,  if*  possible,  to  rescue  the  deluded  people  of  that 
country  from  their  infatuated  freedom,  a  rescue,  in  the 
earnest  desire  of  which  every  well-disposed  person  remain- 
ing in  !•" ranee  must  devoutly  join.  We  talked  here  of  the 
liberty  of  the  Fleet,  the  liberty  of  the  King's  Bench,  Sec. 
from  which  the  French  also  seemed  to  have  taken  all 
their  ideas  of  freedom  ;  for  the  liberty  of  France  at  this 
moment  centered  in  a  gaol.  There  was  not  an  inhabitant 
who  was  certain  of  one  moment  in  which  he  should  not  be 
removed  from  his  own  house  to  one  of  those  dens  ol  free- 
dom ;  and  how  happv  must  they  find  themselves  in  a  ge- 
neral ;_raol  delivery  ! 

Mr.  Burke  observed,  that  an  honourable  gentleman  hud 
asked,  whether  it  was  the  intention  of  his  majesty's  mi- 
nisters to  re-establish  the  old  despotism  of  France1,  by  send- 
ing French  troops  into  that  country?  What  were  the  ob- 
jects of  the  emigrants  who  would  enter  into  our  service? 
To  liberate  their  wives  and  their  children,  to  be  restored  to 
their  properties,  to  get  possession  of  their  vineyards,  their 
olive-tree's,  and  their  fig-trees.  This  was  the  horrible  old 
despotism  of  France.  Despotism  and  liberty,  as  the  hon- 
ourable1 gentleman  made  use  of  these  terms,  were1  mere 
worels.  In  the1  speeches  of  many  gentlemen  for  some  tune 
past,  the  words  liberty  and  despotism  formed  a  very  consi- 
elerable  ingredient;  so  much  so,  indeed,  that  it  reminded  him 
of  a  lawyer,  who,  while  making  a  yery  laboured  harangue, 
was  twirling  a  string  from  side  to  side  with  a  great  degree  of 
violence1.  Some  person  having  found  an  opportunity,  con- 
veyed away  the  string,  whereupon  his  eloquence  instantly 
tailed  him,  and  he  loudly  exclaimed,  that  kk  the\  had  cut  short 

M    1 


\f\f>     BIII.  ro  r:\MU.F.  sriMF.rr*  OF  FRANCE,  &c.  [April  TI. 

the  thread  of  his  dUcom '-.  ."  Thus  it  \vas  \vith  those  ircn- 
tlemen  ;  take  a\v:iy  tin-  words  liberty  and  despotism,  and 
they  could  not  u;et  nn  a  sSp  farther.  With  them,  it' a  man. 
•°.vished  {••>  preserve  his  wife  and  children  iron)  the  guillo- 
tine, and  retire  into  the  bosom  of  his  family —  it  was  des- 
.1.  If  ;i  man  wa.-  desirous  to  recover  the  estates- 
«ra!!-mit!'-d  to  him  by  a  lon^  line  of  ancestors  —  it  v\as 
di'-:H>ti-ni.  I.  .1  Ini  -b.mdman  wi.-hed  to  repose  in  his  o\vu 
farm  und  .  his  lln'-trre.  hi.-  olive,  or  his  vine  —  that  was 
•  Icspoti-m.  Is  a  fai  UHT  cho>e  to  ket  p  five  Inisheh.  ol  eoru 
for  the  use  oi'  liim-iit'  am!  his  family  —  that  aUo  w:n-  de— 
potion.  In  -hoit,  t-very  tiling  \vas  des]U)ti>m  \vhicli  did 
.v.'t  part  ike  -if  that  hiilt-'ii-  -\--l  in  \sh:e!i  \\  a ^  no\\  the  lia.-i-, 
of  v. ;:;.:  \»  (.-re  •<  he  liberties  oi  1  raiux  . 

It  was  not  for  a:;v  particular  s\ttem  oi  (u'ov(  n!ii;(  ut  tint' 
lie  contended,  but  tor  Mime  o-overnrnent.  Lit  it  be  a  pine 
nion.-ivhv,  a  democracy,  or  an  aristocracy,  oi'all  mixed.  In- 
cared  r.ot.  provided  a  government  did  (\ist,  the  first  prin- 
ciple of  which  must  necessarily  be  security  to  property,  be- 
cause, for  the  protection  of  property,  all  governments  were 
instituted.  I'irst,  therelore.  11  -tore  property,  and  afterwards 
let  thai  property  (in.!  a  vvi-rnineiit  for  it-*.  If.  The  number 
of  its  inhabitants  con-tit uu-d  the  strength  of  a  nation,  but 
il  wa.-  property  alone  c/n  .  '  ,.h  <^;>vernment  was  formed. 
If  the  tor  mat  ii  ai  oi  ^ovi  rninent  \-  is  commit  led  to  the  110- 
property  peojile,  the  fir.-t  tinn^  th^y  would  do,  obviously 
•u'oui'.:  be  to  plund  r  tiio- ••  v,  ho  had  pioperly,  and  the  next 
thin:,  woukl  be  to  plmi-h  r  and  ma>-acre  c-ach  other.  After 
all,  if  it  \vei-e  a>keu,  (i:d  h--  'prefer  pjv,pei-ty  to  virtue'.-'  hi- 
answi'r  wouh!  be  no.  To  honour  .'  -  -  Xo.  To  morals?  — 
No.  To  art-  and  lit,  ralure  ? —  No.  Bat  he  re-pech  d 
property  in  as  much  a.-  it  was  the  ba--i>  upon  \\hieh  th'-y 
wire  all  erected — the  ,-oul  that  aniiiiated,  the  "eiiius  that 
protected  them.  I;i  France  were  the  jioor  belter  ti'eate.! 
liierichy  Were  they  not  forced  to  rise  t'-i  //-•'/.-.>('  -' 
I  '  .'ccoiim  for  every  bushel  of  coj-n  in  their  j)o'"1-- 

i  i,  •    >hopkeepcr   was   put    in    n .'jiii-ition    to   -,. 
-:..'j-  iur  the  annios.     No  labourer  knew  v, h<. liter  he  -lioulc' 
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enjoy  for  a  day  his  earning,  or  even  his  personal  liberty  or 
hi>  life.  The  original  limit  in  the  proceedings  of  the 
French  Revolution  wa-,  that  property  was  not  permitted  to 
have  a  vote.  Every  effort  had  been  made  to  exclude  it 
from  legislation. 

Reverting  to  the  precise  question  in  debate,  Mr.  Burke 
thanked  the  minister  cordially  for  the  wisdom  and  justice  of 
the  measure,  and  made  an  appeal  to  Mr.  Lambton  and 
other  gentlemen,  on  the  situation  in  which  they,  and  men 
of  great  property  like  themselves,  must  be  placed,  should 
the  system  of  jacobinism  ever  take  place  in  this  country ; 
and  that  it  \vould  take  place,  there  was  real  ground  for 
apprehension,  unless  all  those  who  had  a  stake  to  ri-k  of 
their  own,  as  well  as  a  general  regard  for  the  interests  ot 
the  British  empire,  took  some  pains  by  their  influence  to 
preserve  order,  enforce  due  subordination,  and  maintain 
quiet  and  tranquillity,  by  convincing  the  people  that  their 
true  happiness  consisted  in  a  continuance  of  that  constitu- 
tion and  that  government,  under  which  they  daily  expe- 
rienced so  many  blessings.  Without  wishing  to  be  a  pro- 
phci,  Mr.  Burke  said,  he  had  no  difficulty  in  declaring, 
that  if  French  property  wa^  not  restored,  property  in  Eng- 
land would  not  be  worth  ten  years  purchase.  Me  said  he 
was  sorry  to  find  Mr.  Sheridan  determined  to  oppose  this 
bill,  lie  admired  and  feared  that  gentleman's  talents, 
and  regretted  that  he  should  meet  with  opposition  from 
him. 


REPORT   or    TUT    COMMITTEE    or    MANAGERS    ox    THE 
CAUSES  OF  THE  DURATION   or   MK.  HASTINOS'S  TUIAL. 

April  \o. 

f\^>  the  5th  of  March,   upon  the  motion  ot    Mr.  Burke,   it  \\.i-, 

ordered,    "'   that  a  committee  hr  appointed    to   inspect    the 

Lords' Journals,   in  relation  to  their  proevolin--  on  th*-  trial  oi 
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Warren  Hastings,  Esq.  and  to  report  what  they  find  therein  to 
the  House  ;  and  that  the'  committee  of  managers  be  the  said 
committee."  On  the  i~tli,  it  was  also  ordered,  on  the  motion  of 
Mr.  Burke,  "  that  the  said  Committee  do  report  to  the  House 
the  several  matter.-  which  have  occurred  since  the  commence- 
ment of  the  said  prosecution,  and  which  have,  in  their  opinion, 
C'.iii'ributed  to  the  duration  thereof  to  the  present  time,  with 
their  observations  thereupon."  On  the  iyth  of  April,  Mr. 
Burke  presented  the  report  of  the  committee  to  the  House,  by 
whom  it  was  ordered  to  he  printed  for  the  use  of  the  members. 
On  the  291!),  Mr.  Burke,  the  chairman  of  the  committee,  in- 
formed the  IIou>e,  that  it  would  he  proper  to  make  some  alter- 
ations in  the  said  report,  and  some  additions  thereto,  in 
consequence  of  which,  the  order  for  printing  the  report  was. 
di.-churged.  The  quc.-tion  belli;:  thru  put.  that  the  said  report 
be  re-committed,  the  House  divided  :  Yeas  52  :  Noes  20. 

On  the  ^cth  of  April,  Mr.  Burke  informed  the  House,  that 
the  committee  had  made  some  alterations  in  the  said  lieport, 
and  some  additions  thereto;  and  he  read  the  report  in  his 
place:  and  afterwards  delivered  the  same,  together  with  an 
Appendix  thereunto,  in  at  the  clerk's  table  ;  when  the  Report 
was  read,  and  is  as  followeth  :  vi/. 

REPORT  FROM  THE  COMMITTEE  OF  THE  HOUSE  OF  COM- 
MONS APPOINTED  TO  INSPECT  THE  EORDs'  JOURNALS, 
IN  RELATION  TO  THEIK  PROCEEDINGS  ON  THE  TRIAL 
OF  WARREN  HASTINGS,  F.SO.  AND  TO  REPORT  "WHAT 
THEY  FIND  THEREIN  TO  THE  H«USE;  WHICH  COM- 
MITTEE WERE  THE  MANAGERS  APPOINTED  TO  MAKE 
GOOD  THE  ARTICLES  OF  IMPEACHMENT  AGAINST  THE 
SAID  WARREN  HASTINGS,  I.SO.  AND  WHO  WERE  AF- 
TERWARDS INSTRUCTED  TO  REPORT  THE  SEVERAL 
MATTERS  WHICH  HAVE  OCCURRED  SINCE  THE  COM- 
MENCEMENT OF  THE  SAID  PROSECUTION,  AND  WHICH 
HAVE,  IN  THEIR  OPINION.  CONTRIBUTED  TO  THE 
DURATION  THEREOF  TO  THE  PRESENT  TIME,  WITH 
THEIR  OBSERVATIONS  THEREUPON. 

YOUR  committee  ha>  received  two  powers  from  the' 
llour-e —  the  first  on  the  5th  ot  March  i"94,  to  in- 
sped  tile  Lords  journals,  in  relation  to  their  proceedings 
on  tiie  trial  of  Warren  Hastings,  LSAJ.  and  to  report  what 
they  find  therein  to  the  House. 
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I  he  second  is   an  instruction  given   on   the  r  7th  day  of 

the-  .-.due  month  of  March,  to  this  eflect  :  That  your 
committee  do  report  to  this  I  louse  the  several  matter- 
which  have  occurred  since  the  commencement  of  the  said 
prosecution,  and  which  have,  in  their  opinion,  contributed 
to  the  duration  thereof  to  t  lie  present  time,  with  their  ob- 
servations thereupon. 

^  our  committee  i^  -en-ible,  that  the-  duration  of  the  said 
trial,  and  the  causes  of  that  duration,  as  well  as  the  mat- 
ters which  have  therein  occurred,  do  well  merit  the  atten- 
tive consideration  of  this  House;  we  have  therefore 
endeavoured,  with  all  diligence,  to  employ  the  powers  that 
have  been  granted,  and  to  execute  the  orders  that  have 
.been  given  to  us,  and  to  report  thereon  as  speedily  as  pos- 
sible. and  as  fully  as  the  time  would  admit. 

Your  committee  has  considered,  first,  the  more  fact  of 
t!u-  duration  of  the  trial,  which  they  find  to  have  com- 
menced on  the  i^th  clay  of  February  178^,  and  to  have 
(ontimud  by  various  adjournments  to  the  said  171110! 
March. 

During  that  period,  the  sittings  of  the  court  have  oc- 
cupied one  hundred  and  eighteen  days,  or  about  one  third. 
of  a  vear. 

The  distribution  of  the  sitting-days   in  each  year    is    a> 

follows  : 

Day:- 

Jn  the  year  1788,  the  court  sat  35 

1789,  -  T7 

1790,  -  M 
1-91,  > 


1794,  to  the  i  st  of  March,  inclusive     3 


Total      1  1  8 


Votir  committee  then  proceeded  to  consider  the   causes 
of  this  duration  with   regard  to    time,  as  measured  by  the 
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calendar,  and  al-o  as  measured  by  the  number  of  days  oc- 
cupied  in  ;ictuai  silting. 

They  find,  on  examining  the  duration  of  the  trial,  with 
reference  to  the  number  of  ycart  which  it  has  lasted,  that 
it  ha.-- been  owing  to  several  prorogations,  and  to  one  disso- 
lution of  parliament;  to  discussions  which  are  supposed  to 
have  arisen  in  the  I  louse  of  Peers  on  the  legality  of  the 
continuance  of  impeachments  from  parliament  to  parlia- 
ment :  that  it  ha>  been  owing  to  the  number  and  length  of 
the  adjournments  of  the  court,  particularly  the  adjourn- 
ments on  account  of  the  circuit,  which  adjournments  were 
interposed  in  the  middle  of  the  Cession,  and  the  most  pro- 
per time  for  business;  that  it  has  been  owing  to  out;  ad- 
journment made  in  con-equence  of  a  complaint  of  the 
prisoner  against  one1  of  your  manager-,  which  took  up  a 
space  of  ten  d.ivs:  that  two  dav>  adjournment  were  made 

*  *  J 

on  account  of  the  illness  of  certain  of  the  managers;  and, 
as  far  as  your  committee  can  judge,  two  sitting-days  were 
prevented  by  the  sudden  and  unexpected  dereliction  of  the 
defence  of  the  prisoner  at  the  close  of  the  last  session,  your 
managers  not  having  been  then  ready  to  produce  their 
evidence  in  reply,  nor  to  make  their  observations  on  the 
evidence1  produced  bv  the  prisoner's  counsel,  as  they  ex- 
pected the  whole  to  have  been  gone  through  before  they 
were  called  on  for  their  reply.  In  tin-  >e-sion  your  com- 
mittee computes  that  the  trial  was  delaved  about  a  week 
or  ten  days.  M  he  Lords  waited  lor  the  recovery  of  the 
Marquis  Cornwallis,  the  pri-oner  wishing  to  avail  hinisclt 
of  the  testimony  of  that  noble  person. 

With  regard  to  the  one  hundred  and  eighteen  days  em- 
ployed in  actual  sitting,  the  distribution  of  the  business 
was  in  the  manner  following:  there  were  spent, 

Days 

In  reading  the  article-  of  impeachment  and  the  de- 
ieinlant's  answer,  and  in  debate  on  the  mode  of 
proceeding  -  -  \ 

Opening  ,-pecchcs  and  summing  up  by  the  managers  19 
Documentary  anil  oral  evidence  bv  the  managers  *  i 
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Days 

Brought  forward  -  -  -  -  73 

<  )pening  speeches  and  summing-up  by  the  defendant's 

counsel,  and  defendant's  addresses  to  the  court  22 

Documentary  and  oral  evidence  on  the  part  of  the 

defendant  -  2_} 

1 1  8 

The  other  head,  namely,  that  the  trial  has  occupied  one 
hundred  and  eighteen  days,  or  nearly  one  third  of  a  year. 
— this  your  committee  conceive  to  arise  from  the  following 
immediate  causes : 

First,   the  nature  and  extent  of  the  matter  to  be  tried. 

Secondly,  the  general  nature  and  quality  of  the  evidence 
produced.  It  was  principally  documentary  evidence  con- 
tained in  papers  of  great  length,  the  whole  of  which  was 
oiieii  required  to  be  read,  when  brought  to  pro\e  a  single 
short  tact.  Under  the  head  of  evidence  mu-i  be  taken 
into  consideration  the  number  and  description  of  the  wit- 
nesses examined  and  cross-examined. 

Thirdly,  and  principally,  the-  duration  of  the  trial  is  to 
be  attributed  to  objections  taken  bv  the  prisoner's  counsel 
TO  the  admisbibility  of  several  documents  and  persons  of- 
fered as  evidence  on  the  part  of  the  prosecution.  These 
objections  amounted  to  sixty-two:  they  gave  rise  to  several 
debates,  and  to  twelve  references  from  the  court  to  the 
judges. 

On  the  part  of  the  managers  the  number  of  objections 
wassjnalJ:  the  debates  upon  them  were  short :  there  was 
not  upon  them  aiiv  reference  to  the  judges;  and  the  Lords 
did  not  even  retire  upon  any  of  them  to  the  chamber  of 
parliament. 

Thi,  la  i  cause  of  the  number  of  sitting-days  your  com- 
i'litter  considers  a--  far  more  important  than  all  the1  rest. 
i  lu'  qiu--ti"iis  upon  the  ;'.dmiss]bilii\  ol  evidence;  the 
manner  in  which  the-1'  questions  were  si.  ted  ami  were  de- 
eidi.  d;  I  he  modes  of  proceeding;  the  great  uncertainty  of 
the  principle  upon  \\Iu<h  evidence  in  that  court  is  to  be 
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.•ulmitted  or  rejected  ;  all  these  appear  to  your  committee 
materially  to  atlect  the  constitution  of  the  House  of  Peers, 
a>  a  court  of  judicature,  as  well  as  its  powers,  and  the  pur- 
poses it  was  intended  to  answer  in  the  state.  The  Peers 
have  a  valuable  interest  in  the  conservation  of  their  own 
lawful  privileges:  but  tins  interest  is  not  confined  to  the 
Lords.  The  Commons  ought  to  partake  in  the1  advantage 
of  the  judicial  rights  and  privileges  of  that  In'gh  court. 
Courts  are  made  for  the  suitors,  and  not  the  suitors  for  the 
court.  The  conservation  of  all  other  parts  of  the  law, 
the  whole  indeed  of  the  rights  and  liberties  of  the  subject, 
ultimately  depends  upon  the  preservation  of  the  law  of 
parliament  in  its  original  force  and  authority. 

Your  committee  had  reason  to  entertain  apprehensions, 
that  certain  proceedings  in  thi>  trial  may  possibly  limit  and 
•weaken  the  means  of  carrying  on  anv  future  impeachment 
of  the  Commons.  As  your  committee  felt  these  appre- 
hensions strongly,  they  thought  it  their  duty  to  begin  with 
humbly  submitting  facts  and  observations,  on  the  proceed- 
ings concerning  evidence,  to  the  consideration  of  this 
House,  before  they  proceed  to  state  the  other  matters  which 
come  within  the  scope  of  the  directions  which  they  have 
received. 

To  enable  your  committee  the  better  to  execute  the  task 
imposed  upon  them  in  carrying  on  the  impeachment  of  this 
House,  and  to  find  some  principle  on  which  they  were  Jo 
order  and  regulate  their  conduct  therein,  they  found  it  ne- 
ce-sary  to  look  attentively  to  the  jurisdiction  of  the  court 
in  which  they  were  to  act  for  this  House,  and  into  its  laws 
and  rules  of  proceeding,  as  well  a^  into  the  rights  and 
powers  of  the  House  of  Common-  in  their  impeachment?. 

Relation  of  the  Jurist's,  Sir.  to  the.  Court  <>f  Parliament. 

Cp°n  examining  into  the  course  of  proceedings  in  the 
Jloii'-e  of  Lords, *  and  into  the  relation  which  exists  be- 

'*   4  Inst.  p.  4. 
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tween  the  Peers  on  the  one  liand,  and  their  attendants 
ami  assistants,  the  judges  of  the  realm,  barons  of  the  ex- 
chequer of  the  coif,  the  kind's  learned  counsel,  and  tin- 
civilians  masters  of  the  chancery,  on  the  other  :  it  appears 
to  your  committee,  that  these  judges,  and  other  per-ons 
learned  in  the  common  and  civil  la\v».  are  no  integrant  and 
necessary  part  of  that  court.  Their  writs  of  summons  are 
essentially  different ;  and  it  doe*  not  appear  that  they  or 
any  of  them  have,  or  of  right  ought  to  have,  a  delibera- 
tive voice,  cither  actually  or  virtually,  in  the  judgments 
given  in  the  high  court  of  parliament.  Their  attendance 
in  that  court  is  solely  ministerial;  and  their  answers  to 
questions  put  to  them,  are  not  to  bo  regarded  as  declara- 
tory of  the  law  of  parliament,  but  are  merely  consultory 
responses,  in  order  to  furnish  such  matter  (to  be  submitted 
to  the' judgment  of  the  peers)  as  may  be  useful  in  reasoning 
by  analogy,  so  far  a<  the  nature  of  the  rules,  in  the  respec- 
tive1 courts  of  the  learned  persons  consulted,  shall  appear 
to  the  Hou-e  to  be  applicable  to  the  nature  and  circum- 
stances of  the  case  before  them,  and  no  otherwise. 


Jurisdiction  of  the  I.-ords. 

Your  committee  finds,  that  in  all  impeachments  of  the 
Commons  of  Great  Britain  for  high  crimes  and  misde- 
meanors, before  the1  peers  in  the  high  court  of  parliament, 
the  peers  are  not  triers  or  jurors  only,  but  by  the  ancient 
laws  and  constitution  of  this  kingdom,  known  by  constant 
usage,  are  judges  both  of  law  and  fact ;  and  we  conceive 
that  the  Lords  are  bound  not  to  act  in  Mich  u  manner  as 
to  give  rise  to  an  opinion  that  they  have  virtually  submitted 
to  a  division  of  their  legal  powers;  or  that,  putting  them- 
-eives  into  the  situation  of  mere  triers  or  juror-,  they  may 
Miller  the  evidence  in  the  cause  to  be  produced  or  not 
produced  before  them,  according  to  the  discretion  of  the 
iiiduv-  of  the  inferior  court-. 


j-  RETORT    ON    THE    CAUSES    OF    THE       [April  30. 

/.</:;•  <•;/'  Parliament. 

Your  committee  finds,  that  the  Lords  in  matter  of  ap- 
peal or  impeachment  in  parliament,  are  not  of  right 
obliged  to  proceed  according  to  the  course  or  rules  of  the 
Roman  civil  law,  or  bv  those  of  the  law  or  usage  of  any 
of  the  interior  courts  in  Westminster-hall;  but  bv  the  law 
and  linage  of  parliament.  And  your  committee  finds,  that 
this  has  been  declared  in  the  most  clear  and  explicit  man- 
ner bv  the  I  louse  of  Lords,  in  the  year  ot  our  Lord  1387 
and  1388,  in  the  eleventh  year  of  king  Richard  the  Second. 

L'pon  an  appeal  in  parliament  then  depending  against 
certain  great  persons,  peer;  and  commoners,  the  said  ap- 
peal was  referred  to  the  justices  and  other  learned  persons 
of  the  law:  "  At  which  time"  (\{  is  >aid  in  the  record  ') 
"  that  the  justices  and  Serjeants,  and  others  the  learned  in 
the  law  civil,  were  charged,  by  order  of  the  king  our  sove- 
reign aforesaid,  to  give  their  faithful  counsel  to  the  lords 
of  the  parliament,  concerning  the  due  proceedings  in  the 
cause  of  the  appeal  aforesaid.  The  which  justice.-,  ser- 
jeants,  and  the  learned  in  the  law  of  the  kingdom,  and  also 
the  learned  in  the  law  civil,  have  taken  the  same  into  de- 
liberation; and  have  answered  to  the  said  lords  of  par- 
liament, that  they  had  :-een  anil  well  considered  the 
tenour  of  the  said  appeal :  and  they  say,  that  the  same 
appeal  was  neither  made  nor  pleaded  according  to  the 
order  which  the  one  law  or  the  other  requires.  Upon 
which  the  said  lords  of  parliament  have  taken  the  same  into 
deliberation  and  consultation,  and  by  the  assent  of  our  -aid 
lord  the  king,  and  of  their  common  agreement,  ii.  was 
declared,  that  in  so  high  a  crime  as  that  which  is  charged 
in  this  appeal,  which  touches  the  person  of  our  lead  the 
king,  and  the  state  of  the  whole  kirgdom.  j  •  rpeiraied  by 
persons  who  are  peers  of  the  kingdom.  alo>  -  wiih  others, 
the  cause  shall  not  be  tried  in  any  other  plaie  'nil  in  par- 
liament, nor  by  any  other  law  than  the  law  and  course  of 

*  Rolls  Pad.  Vol.  iii.  \>.  2.36. 
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parliament ;  and  tliat  it  belongeth  to  tlu:  lords  of  parlia- 
ment, ami  to  their  franchise  and  liberty  1>V  the  ancient 
custom  of  the  parliament,  to  be  judges  in  Mich  eases;  and 
in  these  eases  to  judge  bv  the  assent  ot  the  king;  and  t'm- 
it  shall  be  done  in  this  case  bv  the  award  of  parliament: 
because  the  realm  of  Knglaml  has  not  been  heretofore,  nor 
is  it  tlu1  intention  of  our  said  lord  the  king  and  the  lords 
of  parliament,  that  it  ever  should  be  governed  by  the  law 
civil  :  and  also  it  is  their  resolution,  not  to  rule  or  govern 
so  hi«rh  a  cause  as  this  appeal  is,  which  cannot  be  tried 
anv  where  but  in  parliament,  as  hnth  been  said  before,  by 
the  course,  process,  and  order  used  in  any  courts  or  place 
inferior,  in  the  same  kingdom;  which  courts  and  places  arc 
not  more  than  the  executors  of  the  antient  laws  and 
customs  of  the  kingdom,  and  of  the  ordinances  and  estab- 
lishments of  parliament  —  It  was  determined  by  the  said 
lords  of  parliament,  by  the  assent  of  our  said  lord  the 
king,  that  this  appeal  was  made  and  pleaded  well  and 
sufficiently,  and  that  the  process  upon  it  is  good  and  ei- 
fectual,  according  to  the  law  and  course  of  parliament, 
and  for  ^ueli  thev  decree  and  adjudge  it." 

And  vonr  committee  finds,  that  toward  the  close  of  the 
same  parliament,  the  same  right  was  again  claimed  and  ad- 
mitted a-  the  special  privilege  of  the  peers,  in  the  following 
manner:  —  '•  In  this  parliament,  all  the  lord.-,  then  pre- 
••ent,  spiritual  as  well  as  temporal,  claimed  as  theii 
franchise  that  the  weighty  matters  moved  in  this  parliament, 
and  which  shall  be  moved  in  other  parliaments  in  future 
time.-,  touching  the  peers  of  the  land,  shall  be  manned. 
adjudged,  and  discussed  by  the  course  ot'  parliament,  and 
in  no  sort  by  the  law  civil,  or  by  the  common  law  of  the 
land,  Used  in  the  other  lower  courts  ot  the  kingdom,  which 
claim,  liberty,  and  franchise,  the  king  gracious!.,-  allowed 
and  granted  to  them  in  full  parliament."  ' 

^  our  committee  finds,  that  the  commons,  having  at  that 
J.i me  considered  the  appeal  above-tin  ntioned.  approved  the 

*   Kvl.  l'.,rl.  ^ 
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jiroeeedhiijs  in  it;  and,  a-  far  as  in  them  lay,  added  (he 
-auction  of  iheir  accusation  against  the  persons  who  were 
the  objects  ol'  the  appeal.  They  also,  immediately  after- 
wards, impeached  all  the  judges  of  the  common  pleas, 
the  chief  baron  of  the  exchequer,  and  other  learned  and 
eminent  persons,  both  peers  and  commoners;  upon  the 
conclusion  of  which  impeachment  it  was  that  the  second 
claim  was  entered.  In  all  the  transactions  aforesaid,  the 
commons  were  acting  parties;  yet  neither  then,  nor  ever 
i-ince,  have  they  made  any  objection  or  protestation  that 
the  rule  laid  down  by  the  lords,  in  the  beginning  of  the 
session  of  1388,  ought  not  to  be  applied  to  the  impeach- 
ments of  commoners  as  well  as  peers.  In  many  cases 
they  have  claimed  the  benefit  of  thi>  rule;  and  in  all  cases 
they  have  acted  and  the  peers  have  determined  upon  the 
same  general  principles.  The  peers  have  always  supported 
the  same  franchises;  nor  are  there  any  precedents  upon 
the  records  ot  parliament  subverting  either  the  general  rule 
or  the  particular  privilege,  so  far  as  the  same  relates 
cither  to  the  course  of  proceeding  or  to  the  rule  of  Jaw, 
by  which  the  lords  are  to  judge. 

Your  committee  observes  also,  that  in  the  commissions 
to  the  several  lords  high  stewards  who  have  been  appointed 
jn  the  trials  of  peers  impeached  In  the  commons,  the 
proceedings  are  directed  to  be  had  according  to  the  law 
and  custom  of  the  kingdom,  inul  ///<•  custom  <>/'  /><i>-/t 'arn< •///  , 
which  words  are  not  to  be  found  in  the  commissions  for 
trying  upon  indictments. 

"  As  every  court  of  justice,"  (says  Lord  Coke  *)  4{  hath 
laws  and  customs  for  its  direction,  some  by  the  common  law, 
some  by  the  civil  and  canon  law,  some  by  peculiar  laws 
and  customs,  &c.  So  the  high  court  of  parliament,  >;<Y> 
propriis  legibus  fy  consuctudinibns  subsislit,  it  is  by  the  Ic.i 
Jy  consuetude  parliament!  that  all  weighty  mailers  in  any 
parliament  moved,  concerning  the  peers,  of  the  realm,  or 
commons  in  parliament  assembled,  ought  to  be  determined. 

*    4  Iilit.  p.  15. 
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ndjiulin-il.  and  di-cu--ed  l>v  the-  course  of  (lie  parliament, 
and  not  l>v  the  civil  law.  nor  vet  l>v  the  common  law-,  oi 
tlii-  realm  u^ed  in  more-  inferior  cour'.-."  —  And  after 
toiindiu<j  him-idf  on  this  verv  precedent  ol  t'he  I'-th  oi 
luchard  II.  In-  add-.  <•  Tkis  is  Ilic  rw>n  that  j;ul* 
7>"l  (<>  <^r.\'  an1/  <rt>:ninn  nj'a  i/r:'.'  r  r>/'  >>rtrlii!/n  '.'if.  h.  ?  '.'••/>•>'  it 
f's  ti'it  to  he  ti.rid.'il  />./  I':  •  ni:-t  n  >:;  /.'/:;•..-,  h.L1  .<  -it'ul'i'U  l.'^in 
<.S-  c'i>;su,-!  U'Ha.  '01  mrlic  ;//•/'//.-  and  .-  .•  //'"*  J'tdcs  in  ilii'Cis 


Ji;t!i'  (//'  PI  ('ad  hi  ^> 

\  "our  conimittce  do  not  find,  tliatanv  rules  of  pleading. 
a-  observed  in  the  inferior  courts,  have  ever  obtained  in  the 
proceedings  of  the  InVh  court  of  parliament,  in  a  cause-  or 
i.iattei1  in  uhich  tiie  \vhole  procedure  lias  b>  ;".)  \vit!:;n  t!ie:r 
ori^-ir'al  jurisdiction.  Xor  does  your  committee-  {'.i.d,  t!:;'.l 


,  •_'•  hath  been  ever  admitted  to  any  imncachiMent  :n  par- 
liai'.ent,  a-  not  cominjj  wilhin  iiielbrm  of  the  pleading  : 
and  a.'t'iioii^h  a  reservation  or  protect  !••  mad,'  by  the  de- 
i'etu'aint  uialtc-r  oi  lunn.  ns  \ve  e.;:t';i\e  •  to  the  :,fe::,'- 
raiitv.  imci  rta:!;lv,  and  insufliciencv  ol  ;!i-  articles  of 
in.':(-;ichiiient  :'  yet  no  olijt'clions  h.ive,  i:i  !;;ct,  l:c\n  ever 
iiiade  in  anv  \r\\\  <.>\  tlie  neorcl;  ;«;ul  w!ie;i  verballv  ihey 
have  been  made  until  this  tri,i!\  they  nave.  coii--tai]ilv  been 
over-ruled. 

The  trial  of  Lord  Strafi'orde  is  (.;:e  of  the  most  important 
;era-  in  t!>e  hi.-torv  of  parliamentary  judicature.  *  In  that 
trial,  anil  in  the  di-poMii<,:;r,  .made  prejiaratorv  to  it.  tlu- 
proee--  on  imM(  ;tch::ient-  \'.a-,  on  gi'ea!  c<;n-ideration,  re- 
search, a::d  f-ehctiuu  ot  pi\  evde'its.  brought  verv  n.ai'lv 
to  [hi.'  tbi'in  v.  h'eh  it  retain^,  at  th'.-  dav  :  and  ;;T-  at  a::d  i;,;- 
jH>r!aii!  [K"l-  ti  parhamentarv  !a\v  v.vr.-  liien  i  '.id  (\.iv,'i\. 
The  Coininon*  at  that  time  mad,:  new  ehan.;''  •-,  or  au  ended 
tin:  old,  vis  thev  saw  occaMon.  I  [';';'  an  a;  ;.!.;a'.i'.'l]  !iij::i 
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the  Commons  to  the-  Lord-,  that  the  examinations  taken 
by  their  lord>hips,  at  their  request,  might  he  delivered  to 
them,  lor  the  purpo.-e  of  a  more  exact  specification  ot  the 
charge  they  had  made,  on  delivering  the  mes-age  ot  the 
Commons,  Mr.  Pirn,  amongst  other  thing",  said,  as  it  is 
entered  in  the  Lord."'  Journals*,  "According  to  the  clause 
of  reservation  in  the  conclusion  of  their  charge,  they,  the 
Commons)  will  add  to  the  charges,  not  to  the  matter  in 
re.-nect  of  comprehension,  extent,  or  kind,  but  only  to  re- 
duce them  to  more  particularities,  that  the  Karl  ol  Stral- 
I'orde  Plight  answer  with  the  more  clearness  and  expedition 
—  not  thai  ///("/  lire  bound  bi)  this  \c>.iy  <>f  SJ '!'.(' LI L  charge; 
find  there  flirt'  ///••//  /nne  ti:Jc< •/>  cure  in  t/nir  II>>u<t\  upon 
'protestation,  that  f.'a's  thall  be  no  prejudice  to  bind  thfmjrom 
proceeding  in  (.tl.SUlAL  and  oilier  ea^cs.  ai.J  thai  thtt/ 
tnc  not  to  be  ruled  /'•/  proceedings  in  other  ow/.s  ~-;hich 
l>rote<tittton  they  hur<  iiindcjcr  the pn'scri'uiion  of  the  poi^w 
yf' parliament ;  and  ih>  11  desire  that  the  like  cere  may  be  had 
'ttj/our  Lordships  Ifun^e."1 

This  protestation  is  entered  on  the  Lords'  Journals. 
Thus  careful  uere  the  Commons  that  no  exactnes>  used  by 
them  for  a  temporary  accommodation,  should  become-  an 
example  derogatory  tu  the  larger  rights  of  parliamentary 
process. 

At  length  the  que-tii'ii  of  their  being  obliged  to  conform 
'o  anv  oi  the  rule."  belcAv  eame  to  a  lorrn:;!  judgment-)-.  In, 
'he  trial  of  Dr.  Saeheverell,  March  iclh,  i~co,  the  Lord 
Nottingham  "  desired  theii'  Lordships  opinion,  v,  hetlu-r  lit} 
might  propose  a  (jiie-tion  to  the  judges  here  ,  in  \\'e"t- 
ininstcr-hallj.  Thereupon  the  Lord-  being  movi. d  to  ad- 
journ, adjourned  to  the  llou-e  of  Lord-,  and  on  debate 
[as  ajipears  by  a  note]  it  w.is  agreed,  that  th.e  oue-tioi> 
should  be  proposed  in  We^tu'.in.-ter-hal!."  Aceordinglv? 
wlicji  the  L'^rJ>  returned  the  ->a;ne  day  into  the  hall,  the 
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qir'-tion  \\.i-  out  hv  Lord    Nottingham,   mid    stated   to  the 
judges  h\   the  lord  chancellor. 

'•  Whether  hy  the  l;r.c  ••//' /.'.'< . J?:>i<L  and  constant  practice 
in  all  prosecutions  hy  i/r.'i,'!/,>t'/i!  ini'l  inj'i>nn(i! icn,  for 
crime-,  and  misdemeanor.-,  hv  v.  riling  or  -peaking,  the 
particular  word-,  -uppo-"d  to  b.  writ'cn  or  -poken  mu-t  not 
he  expiv--lv  specilii'd  in  lh<  iiuactmenl  or  inlormation." 

( )n  th:-  qiii-tion,  tl.e  |tidu"e>,  .v /'/;,'//,//,  and  in  ojien 
court,  delivered  their  opinion:  the  snb.-usr.ee  of  which 
w.i.-,  "  That  hv  the  law.-  of  Lngiand,  and  the  constant 
practice  in  Westminster-hall,  the  words  ought  to  he  ex- 
pres-lv  specified  in  the  indictment  or  information." 

Then  the  Lords  adjourned,  and  did  not  come  into  the 
Hall  until  the  2cth.  In  the  intermediate  time  thev  came  to 
resolutions  on  the  matter  of  the  question  put  to  the  judges. 
Dr.  Saeheverell,  being  lomul  g.'iiliv,  moved  in  arrest  of 
judgment  upon  ;  wo  point  •: —  File  'i.'sf.  which  lie  grounded 
on  the  opinion  ol  the  Jiulgt .-'.  and  which  Vi;;:r  comimttei' 
think-  ino-i  to  the  pri >-?nt  j".;r:vose,  wa-.  tv  J  isat  no  intire 
clau-e,  or  sentence,  or  exp:e.-.-;un.  in  eitlier  of  hi.-,  svrmoi;- 


v.  hieii  lie  h;;-    already  heard  th;>  ju'Ij;:  -    declare    to    he  nc- 
i'e.--ar\   in  all  ca.-e>  of  indictmc  j'ts  or  iniormalions." 

(  )n  thi-  head  of  ohjecii:);:.  l;,e  lord  c'laiicelior.  on  the 
23d  of  March,  agreeahlv  to  tlu.1  resolulions  oi  the  Lord-;  of 
the  i4th  and  i6th  of  March,  ;ic;i;;ain!ed  Dr.  Sachcvereli  .• 

'•  That  on  oeca  ion  of  the  <|ir_>iion  before  pul  to  ihe 
iud^e-  in  \\'e-tmini>ter-li;i!l,  and  u:eir  ;n!.-\ver  thereto, 
their  lord-hips  had  iiiily  (!ei):iteu  and  consiiieri'd  i.-i'  t!.a' 
matter,  and  had  <  ulii'1  to  tltc  ic!lo\vi:v.i;  resoKi'ioii  : 

'•  'I'll:;!  l!:.-  ]  i"ii-e  \\  ill  proceed  1,1  tiie  di  ;er:ninai:o:i  t,i' 
the  impeach;;,  i:t  of  Dr.  ileiii";  'richeyer;  11.  :ic' ordi.;ir  to 
thc/.vv  .'/'-  '"^  <:»>'  !'»'  !  ::•  f,>  :  <>-  •  rf~  ;./-/..  .,  | 

-    And  afterv.ard,  !:,  l!,i-  r.    olut'-'-n  : 

"•  That  b\  tl:e  '  r.-V  ,•///.•-'  <!-•  ;  ,;•/ '  ,\.i':  $$  ..'  \'.'  "n-ei  .I'ieiib 
t«  I'  h:'di  crimes  and  misd'  me.'n-.r--,  b_;  v  :':::!'  •;  o."  -|Rai;i:;n-. 
ih.'  part  ici;!:.r  word-,  :-nppi!-v:l  ;.»  b"  (.:::::!!::!,  are  ,'.'•,/  /.'  •?- 
(\ti.i,y  to  be  expi'e-riy  sjn.  ciiied  i  i  -at  h  ;:;.p'..r,'hm'j'!t, 
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"  So  that,  in  their  lord-hip-  opinion,  the-  la\v  and  us'Lre  of 
tlir  high  court  of  parliament,  being  a  purt  of  the  /.-/tc  o/ ' thr. 
Laid,  and  that  u^ajjy  not  requiring  th.it  words  should  be 
exactly  specified  in  impeachment*,  the  an-  v. .  r  ot' the  judges, 
v.'Iiiiii  related  only  !o  thr  course  of  iudic!]n<".!!f  ur,<l  iiifi.nn- 
C.7/1  .'it,  does  not  in  the  least  a  fleet  your  case." 

On  this  solemn  judgment  concerning  the  law  and  u-agr 
of  pa:  liament,  it  is  to  be  remarked  ;  first,  that  the  impcach- 
;,,»:;!  itself  is  not  to  be  presumed  inartii'icially  drawn.  i: 
appears  to  luive  Iven  the  \vurk  oi'  some  of  the  greatest 
L,u  \-er>  of  the.  time,  wiio  were  perfccily  verged  in  the  manner 
ol'  pi.'adi:"^  ;n  the  courts  be!o\v  :  anil  would  naturally  have 
imitated  tlic1!!'  eour.-c,  if  they  had  not  been  juViiy  ieariul  of 
j-'.  ttir.n-  an  example,  which  mi^ht  lu-reailer  MibjreL  tlie  plain- 
ne->  and  simjm'city  of  a  parliamentary  jirocei  i!;:\i;  to  thrt 
technical  Miblilties  of  the  inilrior  courts:  second;1.',  that 
the  question  put  to  the  judges,  ant!  their  an.v.vi.r,  were 
fctrictly  confimd  to  tiii1  law  and  practice  below ;  and  that 
iiuthini'  in  either  had  a  tendency  to  their  delivering  an 
minion  concerning  p.ra'liament,  its  laws,  its  usages,  its  coursr 
(.•f  proceeding,  or  its.  jiowers:  thirdly,  that  the  motion  in 
arr  !  »•!' judgment,  ground.ed  i;n  the1  opinion  of  the  judges, 
\\a^'  made  only  by  Dr.  Sacheverell  himself,  and  not  \)\  hi:; 
council,  men  of  great  skill  and  learning-,  who,  if  they 
th  -light  the  objections  hail  any  weight,  would  undoubtedly 
have  made  aiid  arguid  tliem. 

Here,  as  in  the  ea-e  of  the  iith  of  King  Richard  II.. 
the.  judges  declared  unariinou.MV,  that  such  an  ('bjeetion 
v,in;!d  be  fatal  to  such  a  pleading  in  any  indictment  or  in- 
i'  n;:;:tion  :  but  the  lords,  as  on  the  former  occasion,  over- 
I'uled  this  O'bjcction,  ;md  held  the  article,  to  be  good  and 
valid,  notwithstanding  the  report  of  the  iud'  vs  concern'ui"- 

1  *;  O  ?~i 


li    is  alway-  u::  advantage  to  tho.se 
i.ur.ii'  Juurual..   Vuf.  .\a.   u.i^C. 
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•who  prute.st,  that  their  reasons  appear  upon  record,  whilst 
l!.-1  iva~  >::  -  (  1'  the  majority  uho  eh  h  rmine'  the  question 
(it)  not  eppear.  Th>  \\oiild  be  a  disatlvantage  oi  Mic'li  im- 
portance1, a-  <j\\  a'.lv  to  imnair.  if  not  to',.:!iv  to  destroy,  the 
e-ilect  of  prec.  (!-•:!!  a-  autlioritv,  if  the'  reasons  \vh:cli  j)i\-- 
vaik'd  \\\-\\-  i;<;t  iu>llv  j)i\  MI nifd  to  lu-  more  \  :ilid  than  tlio-t; 
wlrfli  da\  r  !)>•(  :i  n'oli^td  to  u'ivr  \v;iv:  tlu-  1'oniier  having 
."'ovtTr.i  d  tlir  final  and  "oni-iu-i  vc  dec-i-ion  ol  a  c  oiiipi'tt  lit 
romi.  l.ut  vour  foiniiiittcr,  combining  the  iact  t.'t  tins  de- 
ri-ion  svith  the  early  tiecision  ju.st  (juoted.  and  \\ith  the  total 
a'o^rnce  of  anv  jiree  'dent  ol'  an  objection,  before  that  time; 
or  ^ince.  allowed  to  pleading,  or  \\hat  has  anv  relation  to 
the  rides  and  principle*-  of  pleading  a>  used  in  \\  estniinster- 
liall.  ha-  no  doubt  th;it  tlie  I  [oti-e  of  Lord-,  was  governed 
in  the  <;th  of  Anne  bv  the  very  same  'principles  which  il  had 
t-o!.  iiiidy  declared  in  t!ie  i  ith  of  Richard  II. 

!)i;l  lic.-ules  the  presumption  in  favour  ol  the  reasons 
v.-'mch  in::-t  be  Mi].po>ed  to  !i;ive  product  d  tins  -olt  mil 
'ud'j;!;!' nt  ».f  tlie  peers,  contrarv  to  the  ])ractici'  oi'  the 


:hat  the  Ka't's  were1  unwilling  to  take  a  step,  which  might 
admit  that  any  thing  in  that  practice  should  be-  ivceiveel  as 
their  rule. 

It    mu-t    !).-  oliserveel,   ho\\ever,   that   the  reasons  against 
ihe  article1,  alleged   in   the  protect,  were-  b\-  no  me'an-  >ole'!y 
bottomed  in  the1  practice  of  the'  courts  below,  as  n  the  mam 
reliance1  of  the  protestor-  was,  npein  that  usage-.      The  p  ro- 
usting minority  maintained,    that    it    wa<   r.ot  agreeable  to 
'•<  <!•  >:/.-••  ///  /  (irliti/ncn! ;    of  whii'h   thev  cited  manv 
in  favour  (..(    their  opinion. It    appears   bv   the    Journals, 
that  the  eierk-  we're  orcK-i'ed  te>  -earch    lor  preectle'iH-,    and 
a  committee  (,i   p.c  rs  ua.-  appointed  to  in--pect  the  -aid  pre- 
[ireceele'li!-.  anil    to    report    upon  them — and  thai   ihev  eial 
iii'-p;  et    and    r"port    accordinglv.      IMI;     the    rep.orl    i-    not 
mti  r.-.!  on  the  .Journals.      It    i--,    however,    to   !>e  pi\  -miii-d 
tha'   the    greater    nmu'oer    anel    the    better    precetlent-    -up- 
por1,'  ,1  tiie  judgment. 

Allowing.    howrviT.    their  ntmo-t  jbrce  to  the  pre-:  'de'iu* 
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tliei"  >  cited,  tlii'v  could  M  rvc  op.lv  to  prove,  that  in  the  ci'.<- 
o/V'W.s-  (to  which  aloue.  ;nul  not  the  CUM-  of  a  t;r//A  ;/  libel, 
the  precedents  extended)  such  a  special  averment,  accord- 
ing to  tin-  tenor  of  the  words,  hud  been  u-,  d:  b;.i  11.  1  that 
it  v,  as  neccssarv,  or  that  ever  anv  plea  had  been  rejected 
upon  such  nu  objection. 

As  to  the  course  ol'  parliament  resorkd  to  for  ant!::-rity 
in  this  part  of  the'  proU -t.  the  arginn*..:.  skeins  rather  to 
affirm  t!ian  to  denv  the  general  propositie11.  lh-.u  it--  o\v..i 
course,  and  not  that  of  the  interior  court.-  had  IK  en  the  rule 
and  law  of  parliament. 

A.-  to  the  objection  tak.n  in  the  protect,  draun  iVom 
natural  right,  the1  lord-  ki.«".s,  ar.d  it  a;ipear>  MI  ihi 
of  the  proceeding' *,  th:.t  the  whole  of  tin  libel  l:., 
read  at  length,  as  appear>  i'rom  p.  6;-.  t.>  p.  (>6o.  S 
Dr.  Sacheverell  had  nihftantidlhf  tlie  same  IH-.M  ii; 
tl)in<r  \\-Jiich  could  be  alit^c'd  in  the  ev.ti  r,ui:l'>)i!  or 
pation,  as  ii'  his  libellous  hcrmons  had  been  er.l.  ! 
upon  the  recorded  impeachment.  It  w:;s  acMiiv:./d  >i,i!i- 
cient  to  state  the  crime  gt'imw/hj  in  the  irjpeacln/.  ;'i-  'i  he 
libels  were  ^iven  in  i  :  •,'  •, r,  • ;  ;n;d  it  was  not  th  ;•  iiioiiiiht 
of,  that  nothing  should  be  given  in  eviiience  uhicli  \\a-,  not 
specially  charged  in  the  impeachment. 

But  whatever  their  rea-oiis  were,  (threat  and  if-'avo  they 
M'ere,  no  doubt.)  -ueh,  as  vour  comihit'ee  ha>  >iatrd  it,  is 
the  judgment  of  the  p^erson  the  hnv  of  pal  liatnent,  as  a  |^irt 
(if  the  law  oi  the  land.  It  is  the  more  ibnible,  a^  con- 
curring with  the  judgment  in  the  iith  of  Hi*  hard  II., 
and  with  the  total  silence  of  the  Koll-  and  JournaU  con- 
cerning any  objection  to  pit  ading  ever  being  s.nlle!\d  to 
vitiate  an  impeachment,  or  to  jin-veiit  evidence  being  ^ivm 
upon  it  on  account  of  its  gi  neralit\ .  or  anv  oth'-r  l.ului'c1. 

Your  committee  do  not  think  ii  probable  that,  even  be- 
fore this  adjudication,  the  rn!e.>  of  pleading  In-low  could 
ever  have  been  adopted  in  a  parliamentary  proceeding, 
win  nit  is  considered  that  the  -everal  statutes  of  jeolaiis, 
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Hot   It--    than    twelve    ill    number,    have    bee!)    made  tor  the 

(.'OlTcfi  loll   in     .11    OV<T-<!  ICtlK'ss    111    pleading  to    tilt'    j)l'(  J  111 !  I  TO 

in  --liii-Hiitial  justice  *  :  \t  i  in  }M>  one1  o!  these  is  lo  be  di»- 
co\.;-td  the  least  mention  i>!  anv  proceeding  in  parliament. 
Tiiere  is  !io  dcubt,  that  the  legislature  would  have  applied 
its  reiiicdv  to  that  :,TU'\;;:HV  iii  |,arliaiiK'llt;U"V  proceedings, 
ii'  it  hail  i'oiKiil  tho-e  proferdiii^^  ei;il;arra>se(.!  \vithwlmt 
J.»rd  Ma!iMi,-!d,  [Viiin  lli"  r>e!i(.ii,  ::;ul  speaking  of  the 
inatti -r  oi'  tlu.-e  >;atnles,  very  justly  calls  4:  disgraceful  suh- 

\\'hat  is  still  in;, re  strong  to  the  pinnt,  your  committee 
fiiuis,  Uiat  in  the  ;'th  oi'  \\'iHi;iin  111.,  ch.  3.  §  12..  an 
net  v/a»  made  tor  the  regulutiilg  of  trials  for  trc'ason  and 
iiii.-j-.ri-.ioii  of  treason,  containing  several  regulations  for 
retorination  oi  proceedings  at  law,  both  as  to  matters  oi 
form  and  substance,  as  well  as  relative  to  evidence.  It  i> 
an  aet  thought  most  e>.-ential  to  the  liberty  oi'  the  subject; 
vet  in  tin-  hiu'h  and  critical  matter,  r-o  deeply  aill-eting  the 
!i\e-.  pnipi 'rlie-.  honours,  and  even  the  inheritable,  blood  oi 
the  -ubji  e!.  the  legi-lature  \va-  so  tender  of  the  high  [>o\vers 
oi'tiii-.  higii  eoiirt,  deemed  ;-o  necessary  tor  the  attainment 
of  the  0'ivat  objects  ol  its  justice,  so  fearhil  oi  enervating 
anv  oi'  it^  nuan>,  or  circinnscribing  anv  of  its  capacities, 


rule-  and   restraints  the  most  necessary  for  the  in- 
ferior courts,    that   they  guarded    against    it    by  an  express 

proviso,  "  that  neither  this  net,  nor  any  thing  therein  con- 
tained, shall  any  \vavs  extend  to  aini  impeachment  <»•  <>///<•]• 
2»'oc('t'(/r//!{s  it/  parliament  in  (itn/  haul  "ic/ta/socviT^ 


This  point  being  thus  solemnly  adjudged  in  the  case  oi 
Dr.  Ssicheveivlt,  and  the  principles  of  the  judgment  being 
in  agreement  with  the  whole  course  ot  parliamentary  pro- 
ceeding-, the  managers  tor  this  I  louse  have  ever  since 
considered  it  as  an  indispensable  dutv,  to  assert  the  >amc 

•   Miitutti  lit  lar^rr,  from  i:  FA!.  1.  to  i(>  U'M!  i-  C'li.U. 
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principle  in  all  its  latitude  upon  all  occasions  on  which  it 
could  conic  in  (|iie>iion —  and  to  assert  it  with  an  energy, 
/ca!,  and  earncstnes.-.  proportioned  to  the  magnitude  and 
importance  of  the  interest  of  the  Commons  of  Great  Uritain 
in  the  religious  observation  of  the  rule,  thai  ///<'  /<vt^  '// 
jnirlitoni •/.'/,  and  //',•<•  A/:c  of  parliament  (,H(IJ*  y/iMtlt/ /  imal 
in  the  tr'n-J  <<f  t/uir  impeachments. 

In  the  year  I'lJ.  (1  (HO.  I.)  the  Commons  thought 
proper  to  impeach  oi'  hi^h  treason  the  lord*,  \\ho  hail 
entered  into  the  rebellion  oi'  that  period  '.  'I  his  AVJI-> 
about  HX  vears  after  the  dcci-ion  in  the  ease  ot  Sachevi  rell. 
On  the  trial  of  (me  of  theri  loids  .the  Lord  \Vintoun  after 
verdict,  the  pri>oner  i::ovid  in  arrest  ol  judji'inent,  and  e.\- 
ceptcd  n^ai;:. -t  the  impeac'hment  for  error,  on  account  ol 
the  tria-or,  therein  laid  "not  luin^  described  vsith  si;lli- 
cient  certainty  —  the  dav  on  \\hieh  the1  treason  \vascom- 
jnittnl  not  haviru'  bee  ;i  ;;!lctLr(  il."  1'i1-  council  \vas  heard 
to  thi>  point.  'l!uy  contei.ded,  '  that  th.e  forfeitures  in 
cases  ol' treason  are  very  pvat  :  i'-'-d  thei'eiore  they  humbly 
conceived,  that  the  accusation  ou^ht  to  contain  all  tin-  cer- 
tainty  it  i.-.  capable  (<i :  that  the  prisoner  may  not  by  £•<•- 
nerd  allege! it-ns  be  rendered  incapable  to  tldend  him^iit 
in  a  case  \\hich  n:av  jirove  lalal  to  him.  'I  hat  tliev  would 
i;ot  tr<,uble  their  lordships  \\ith  citing  authorities:  lor 
they  btiifved  there  i>  not  one  ^einleman  (,\~  the  loii'^  robe 
1  ut  v.  ill  a<.;ree  that  an  indictment  for  anv  eapital  olUnee  lo 
be  e  I' roil  eon.-,  if  the  <  i.i  i.i  e  be  not  allt  '_.(  d  to  lie  c<  n  mitti  d 
<  n  a  certain  dav.' —  i%  ']  hat  t hi  -  impeach. men t  si  I  lorth  nni  v 
that  in  or  about  the  ironth.-  ti  Si  j-ti  jnber,  ()etol;ir  or 
November  171^"  —  '  the  oOence  char^'d  in  the  impeach- 
ment had  been  committed.  "i  hi  counsel  argued  ihat  a 
proceeding  by  impcadnnint,  i-  a  proceeding  al  the  e:»m- 
inon  lav.',  tor  Ic.r  JKII  lian'cnldrni  is  a  pail  ot  common  law. 
and  they  submitted  \\  hrtl.i  r  t  here  i>  not  the  same  certain!  v 
required  in  one  method  ot  proceeding  nt  common  law  as  in 
another.' 


*  >Uitc  Trial:*,  Vol.  si.  \<,  i-. 
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"I'll"  matter  was  ar^tK-d  elaborately  and  L-in'iicdly,  not 
Uiilvi.-M  (lit1  ^'eiieral  principles  ol  the  p.' •>.  cdii,_,-  below, 
: nl  on  tin1  uicomvni-  nee  ::!'»!  possible  ha).l--h;ps  attending 

till--    lincertailltV.         Till'V    Mill  iii  d    SaC  !h  '.\  »  Ci.'>  (  '!  -',   Hi   VvllO.-C- 

impeachment  ••  tin1  pr>  ciM1  i;a\  -  uri1.-  laid  v.iirii  tin'  (locti;r 
piva-v  h-.  (1  ci'eh  of  the--e  two  -  •nnoii- :  and  tliat  l)y  a  liki- 
J\  a-tui  a  (.••  '\aiii  d.tv  o1;-!  t  to  1\'  laiii  in  i'u1  iinjH-achiiK-'iit 
uiu-M  li;i>  tiV;>oM  \v;:-  foiiiinitU'il ;  ;tiu!  thai  th.1  aiilliorily  t)! 
I  ):'.  S.n.  n,  \\'U -il's  i-a>u  >t\'iiif<l  >o  nuicii  >lr<.;ii^\  i1  tliaii  lli:1 
ca-^1  in  ijuc.-; :•.  n,  a^  tiio  CT.IIIC  o!  ti\a-o:i  i>  lusher  than 
that  c!  u  nHMioinc'aiHjr.'' 

ll(.-i'L-  tiif  niaiiiiiu  rs  l>,r  the  (\)iinri(;!;s  'or^.u^iit  tlu1  {mint 
a  s-C'Coul  iii;n.'  lo  ai)  i:--lK\  ;;i:d  th:;t  on  tl;;.1  hi^lu-t  o!  Capital 
fa-i .-  :  ;MI  i'-ur,  tlu  ovt-nt  ol'  \vhicll  \\a-  to  ck-U'Viiiiin.1  tor 
(  VCT.  wlietlit'i1  tiu-ir  inipciK'lunciits  \\\-rc  to  'oi1  iv^ulatcd  l)y 
tii^  la\v.  a-  ui'.dc  i>tood  and  obst-rvt-cl  HI  tlu1  interior  v'oiu'ls. 
-  (  |)»n  ihc  usiiLjo  l)fli)\v  thii,1  \-« a>  no  dou'o!  :  tli.1  indict- 
j;r-nt  uonld  iHi(jlU'stit)nal)lv  liavt.1  I).1;  ii  cjuavlic  d  :  lull  tlie 
iiiti!:;iL!;iir>  lor  tlu-  ('oinnion^  >tc,(;d  it,r;li  upon  thi-  oci'a.-!on 
v  it!:  a  di-U-riiiimd  rt'-o'iitioii,  a;ui  no  U'->  than  lour  c'{ 
th'.iM  .<•>  id •'/••!  I'l'irc'U'd  th.'  dot'iriiK1  conti'iukd  ii-r  l>v  Lord 
\\  itiu;iin'->  counsel.  'i  ln-v  \vcrt1  all  iiiinu-nt  nu  III!KT>  ut 
parlianu'lit,  and  three  oi'  tlieni  .^reat  ai.d  eminent  iav,vei>, 
iian!e!\.  the  then  attoniev-goticral,  Sir  \\  ilhain  Tlioinpson, 
and  Mr.  C'o\\  pi-r. 

Mr.  \Vaipole  .said,  "  lho>o  learned  gentlemen  ,  I.ord 
Wintoun's  counsel)  si'fiii  /»  /er.y/1  in  \clntt  cmirf  tht'ij  arc. 
'•  They  havi1  taken  up  -o  niucli  oi  \'c  ;ir  Kii'^-lnps'  time1  in 
quoting  o!  authorities  and  u^;!!!.'1  nv^uaniM-  t-.»  show  voiir 
loi'd.ships  what  would  (jua.-h  an  hidietinenl  in  tiie  mtirf.<  f«~- 

l'*'^\     Ulat     tlu-V   sri'i.K'd  to  I'ur-et     thi  \    ai.     lluU    in    a  fnltrt  iff 

]i(l)'l !(!  fllt'llt,      (Hid    0)1      /HI      H)lp<(i('/!ill:'/ll      Oj       ('1C      f     '     i:l-:i<lll>      />/       (ll,(l' 

ilri'ti!!'.  lor,  sJK.uhl  the  C'(Mni:u;iis  adr.iii  ail  that  ihev 
have  olieiX'd,  ii  \vill  iiot  lolu/u'  that  tin  imp,  at  hiiu-nt  ot  tlk' 
(  Dimntiii.^  i.-  nisLjfiicient  :  and  I  i;m  1  oh-  T\e  to  \our  lord- 
Mii'jJ*,  that  lieithiT  ol  the  learned  '.,ent !:  -men  have  oiu  red 
to  produce  one  in--t;inee  relative  to  an  impeachment;  [ 
mean  to  .-.hew  thai  the  suiiiciciiey  oi'  an  impeachment  v>a-« 
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IK  ver  called  in  question  for  the  generality  of  the  charge. 
or  that  any  ''^.ince  oi'  that  nature  was  oll'ered  at  before. 
The  Common:-  don't  conceive,  that,  if  thi>  exception 
would  quash  an  indictment,  it  would  then-fore  make  the 
impeachment  insufficient.  I  hope  it  never  will  be  allowed 
here  a--  a  reason,  that  what  quaslus  an  indictment  in  the 
court-  below,  will  make-  insufficient  an  impeachment  brought 
by  the  Commons  of  Great  Britain." 

The'  Attorney-general  support'  d  Mr.  Walpole  in  affirm-' 
ance  of  tin.-  principle.  I  le  said,  ••  i  would  follow  the  -tep? 
nfthe  learned  gentleman  who  spoke  before  me.  and  I  think 
lie  has  given  a  good  answer  to  these  objection-.  I  would 
take  notice  that  we  are  upon  an  impeachment,  not  upon  an 
indictment.  The  court-  below  have  >et  form,--  to  them- 
selves, which  have  prevailed  for  a  long  eour.-e  ot  time,  and 
therebv  are  become  the  forms  by  which  tho.-e  courts  are  to 
govern  themselves;  but  it  m-ver  was  thought  that  the  forms 
of  those  courts  had  anv  influence  on  the  proceedings  ot 
parliament.  In  Richard  II.  's  time,  it  is  said  in  the  re- 
cords of  parliament,  that  proceedings  in  parliament  are  nc  t 
to  be  governed  by  the  form>  of  Westminster-hall.  We 
are  in  the  ca-e  of  an  impeachment,  and  in  the  court  ot 
parliament.  A  our  lordships  have  already  given  judgment 
against  six  upon  this  impeachment,  and  it  i>  warranted  by 
the  precedents  in  parliament  :  therefore  we  in.-i.-t  that  the 
articles  are  good  in  -uh>tance." 

Mr.  Cowper.  —  *•  1  In  v  the  counsel)  cannot  but  know 
that  the  u>age>  of  parliaments  are  part  of  the  laws  of  the 
land,  althouh  the  differ  in  m::nv  instances  from  the  com- 


'* My  Lords,  ii  the  Common-.,  in  preparing  article's  of 
impeachment,  should  govern  ;iieni-el\e>  bv  precedents  of 
indictments,  in  my  humble  opinion  thev  would  depart  from 
the  ancient,  nay,  the  constant  usijjv  and  practice  of  parlia- 
ment. It  i^  well  known  that  the  form  of  an  impeachment 
has  \vry  little  resemblance  to  that  of  an  indictment:  and  I 
believe  the  Commons  will  endeavour  to  preserve  the  differ- 
ence. by  adhering  to  their  own  precedents.'' 

i  ; 
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^ir  \Villi:ini  Thompson.  —  '•  We  must  refer  to  tlic  ibrm> 

:;;:.'    proceeding.-i    in    the   court    ot   parliament,    ;iinl    which 

i::;:-t  IK-    owned  to    be  pan  of  the  law  of  the  land.       Ii  ha-s 

!•"•.  a    me:U'e:ied    already    to  your    lord-hip-',   that  tlic   pre- 

Ci  denN  in  impeachments  are  not  -o  im  e  ami  preei-  ;•  111  tonu 

n-    i:i    :i>e    inferior  (.ourt-:   and  we   jtiv-uim'  \'o.i:-  lordships 

i  i).   '^ovcnud  l)v  tiir  lonns  ol'vour  own  coiii't  (t-spt'cially 

;  :uv  not  r--t'nt  ial  to   justice)  a>  the  courts  bclo\\ 

i>v  t!n.'ir> ;    \vhich    courts    diil'.'i1   out-    iroin    the  other  in 


practice  oi'eacii  court  is  c>L-cinctl  as  the-  law  of  that  coiut." 
The  attorney -L>-'-.;c)\'!i,    in  rejiiy-    maintained  liis  /list  doc- 
trine—  *•    'I  here    :.•  no  n:iCi  rt.:::>tv    in  it   lliat  can  he  in  ///<• 
[•rcjtnl'c,- of  Ihc j.-rhfjVC)' ;   we    insist    it    is    according1    to    the 
Ji, )•::•<  >>!'  jiay'id >:!,'/!/;    hehas   pleaded   to  it.   and  your  lord- 
t-hips  have  f'oiuiil  liiia  ixuillv." 

'1  :.e  opi'iion^  ot'  the  judufos  \\pcro  taken  in  Jie  I  lonse  oi' 
Lord-  on  ihe  io;h  of  March  171^.  upon  f.\o  (jiu'stioli.s 
v!i;ch  1;  id  he.'ii  ar/^ued  MI  ari'e-1  oi  ]!idi.';"K'iit.  jfrouiulcd 
(  h  i-.'iiv  •  in  !!)••  Mi'aetiee  ol  the  court.-  below. 

T. .  ill-  !n.-i  ihe  judges  answered:  k-  //  /\  //'vv.v>v7/v/  thai 
t!ier<-  be  a  ft  I'tdin  day  laid  in  ^uch  nidictinent>  on  which  the 
fact  i-<  alledgetl  to  be  committed;  and  that  alicdging  in 
such  indit  tnients  that  the  tact  was  committed  at  or  about  ;< 
certain  day,  would  not  be  sufficient." 
To  the  second  they  nn-v.  ercd: 

'•  That  although  a  day  certain,  when  the-  fact  iV  Mip- 
po-ed  to  be  done,  be  alledged  in  such  indictments,  vet  it 
i>  nut  neces'-arv  noon  tiie  trial  to  prove  the  iact  to  be  c'oni- 
mitt.  d  upon  Ir-n  ilaji  ,•  but  it  i--  suilicient  if  proxeil  to  !.e 
doin1  i  a  dtii/ ot/u  )' <Ln/  Jicfdrf  t!ie  indictment  found." 

'i'ln 'i  it  was  ki  agreed  by  the  Mouse,  and  ordered,  thai 
tin  lord  !)i._i-h  steward  be  directed  to  acquaint  the  prisoner 
at  the  bar  in  Westminster-hall, 

k*  'I'lutl  the  Lord-  have  colisidercil  oi  the  matters  moved 
ui  arrc-t  ot  iudu'iiient.  and  are  oi  opinion,  that  they  are  not 
.-uilicieiit  tii  arre-t  the'  same,  but  that  the  impcucfimaii  i- 
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sai'IIcienlly  certain  in  point  i^f  V.mc  according  lollicfurm  of 

:  ac/:  /u<>,/<  i?i  i  a  i  //./,  ,    •.  '."  "" 

On  thi^  Ihial  adjudication  .'^ive-n  I'.fter  solemn  argument, 
nnel  after  taking'  tin.-  opinion  of  the-  judges"  in  affirmance 
oi  the  law  of  parliament  a^air.st  the  undisputed  n-a^e  ot 
tin.'  courts  below,  \oiir  committee  has  to  n  m.trk,  i-t,  'I  he 


1'j.  l!i     M-r\  l;;iitti(le  oi'the  cliar^e,   the  paiTiamcntary  ;u't.  u- 
*.atio:i  L;IVC>  the  pri-oiier  iair  :iotiie  io  prep-ai'e  liiiiisclt  iijuin 
nil    points;    whiTeas    there    seems    ^.oini'ihin^    cii-nariii^    in 
the1  pi'ocee(linu'>  upon  iiuiiciiiu-;;!,    \\iiieh  lixinn-  the  ^]'ee:ii- 
cation    of  a    dav    certain   for  the   trea-on  or  i,  lony  a-  al>-o- 
h;ti;ly  neee»:!i'v  in  the1  charge,    give-  notiee  l-'i'  preparation 
only   on    I  /nil    <!:(//;    \vhii.-4    the    prosecutor    ha>    the    uhole 
rnn^e  of  time  antcei  dent  to  the  indictment   to  ailed^v.  :md 
LT-Vi-    evidence-   of   facts    a^ain-t    t  lie  pi  'i-oner.       It   ha-    Uc'en 
u.-iial.   particularly    in    later    indictments,    to  add,    '•  at  -c-- 
veral  other  time.-."      Hnt  the  strictness   ol'  namin.'j  one  day 
i-   .-till  ncces-arv,    and  the  \vanl  of  the    larger  words  would 
•  iot  (ji'.a~-h  the  indictment.      2(!iv,    A  comparison  of  the  ex- 
treme   rigour  and    c'xaelne-s  retjnired    in  the1    more   formal 
part   of  the'  proceeding,   ^the  indictnu-nt,]  \\ilh  the  extreme 
Jaxitv  u-e'd  in  the  *//•'  -'.'..'//.'/:.7  part,     that    i-  to  sav,    the'  evi- 
de-nce    received  to    pro\e  the    i;:ct,)  lullv   ilemonsiratcs  that 
the   part  i/an.-    oi    tho>e    i'.rms  \voidd    put    >h.ie'k!e-   on    thu 
hiii'h  court  ol    parliament  nith    \vlneh  thev  are    no!    willing, 
or     find     it    wholly     im])ractical)le-,     (o     himl     the'm-<  !\e'-. 
^dlv.    That  the1  latitude  of  departure  from  the  letter  of  th« 
iiielietJiie-nt  (\shieh  hold-  in   oiher  matters  besides  this)  i-  in 
rppe'arnnce  nnicli  more  contrM'v  to  natural  justice  than  any 
thiii'j;  which  has  been  objected  a^am-t  the-  C'vidc-nce-  ollered 
bv  your    mana^e'i^,    under   a   pn  tence  that  it  e'\cee'e]ed    the' 
hunt-  ot    pleading.      1'or  in  the1  e\i-e  ot    indictments   below, 
it  mu-t  be>  admitted  that   the   prisoner  mav  be1    unproviele'd 
v.  ith    prooi'  of  tin  alibi,  and  other  material   means    ot'  de1- 
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tone;',  or  i:i:iv  liiul  >o!iie  matter>  unionised  for  produced 
U'xaiii'-t  lnui,  bv  witiu^ses  utterlv  unknown  to  l:n;i  :  whenvis 
nothing  wa^  oflered  to  he  <j'!ven  in  evidence  under  a:iv  ot 
the-  articles  ot  tin-  impeachment,  except  such  as  th-'  pri- 
soner mu>t  have  had  perfect  knou  ledjjy  of.  tin-  v,  hole  eon- 
fcistinn-  ot'  matters  scut  over  bv  liim>elf  to  tha  court  of 
director-;,  and  autiu'nticated  under  hi^  o\\  n  hand.  Nt> 
substantial  niju-tice  or  hard-hip  of  anv  kind  coulii  ans-; 
Irom  o:ir  eviuaiic',:  undtr  our  pleading:  whereas  in  theirs, 
vi-rv  -I\..L  and  M-rioiis  incoiivenieucies  mi«jht  \s\\i  iiapj.-en. 

*       *  '  <  11 


' 


u;' 


.>:-.i;:>;:rvv  l::\--  !';;i-;lier  to  ob.Trvc,    that  ::;  the  ca  •: 


of  Lord  \\  Iniouii,  a>  in  the  ca.-a  oi  Dr.  Sacheverell,  the 
Commons  had  in  their  managers  persons.  abi:!idaiitly  prac- 
ti-ed  i'l  i!ie  law  as  u>ed  in  ihe  inierior  jurisdictions,  who 
could  ea- •:' v  have  followed  the  precedents  of  indictments, 
ifthev  had  not  purposely,  and  for  [he-  best  reasons.  avokhd 
*uch  precedents. 

A  uye.i  writer  on  the  eriinii.al  !.i\v,  Ju.-'iice  Fo.-ter,  in 
one  oi  Li  di-coim-1  •  '.  lullv  reco^in.:.  s  t!:;/:-e  principles  tor 
x'-if.eh  vo'.ir  managers  have  contended,  a:.d  v  i;a  ;i  have  to 
lhi>  tin!'1  been  ia;.!:u-;nlv  c!>erved  in  parlianien;.  In  a 
V.TV  elabora.te  rea-o:>iiii£  on  ilii1  ea.-e  ot  a  trial  in  jvirlin- 
ment,  ^the  trial  of  tho-a  v-'ho  had  inurd.'ri-d  ICduai'd  the 
Second.)  he  observes  thu-:  "  It  i-  reel!  /•«'/:;•;/,  that  i;j 
j'ff/  Inuii  '>'.':•/,/  proceedings  oi  t!i;-=  kind.  //  /V,  i;;:d  r~-tr  ^ns, 
Miliicieiit  that  matter^  apiH'a.r  with  proper  ]i;j,'ht  and  cer- 
tainiv  to  a  (••/,r,i!'jn  iintl-'rstfnii'ii'fj.  witlioiM  t!;;:(,  i;;i;:u;e 
exactne-s  \\!i':!i  :-  r  'vur;.d  in  ciiiiM.ai  j:r:  .  ;  .  .ii;:^  in 
\\'e-1;iiin  ter-ha!!.  la  tJie  e  c.;-e.s  the  rule  h,a  •  alv,  ivs  been 
l-iij  (•>"!".  v/  ///  T7//^7('.'-'."  A'id  in  a  no!e  !;.•  s-.ivs,  "  I;;  the 
proce^din^-  a;'\;i!!-t  ^M'ni::ai  r  in  t!ii<  j:ari;ainent,  ••  >  little 
r,"^tifd  :,<•/.>  f'h/ti  f.-j  //"•  _/.;.;v/i-  in-----./  in  l^id  /./•at-(.r,/,v/^.v.  that 
he  v.ho  had  been  fivquutitlv  su:iii^<;iU'd  !o  paj'lian;ent  as  ;i 
baron,  and  had  latelv  been  c:reai.<  -1  Iviri  oi  .Mare!;,  is  -.tiled 
throu<rh  t!ie  whole  record  merely  Ilo^'cr  d  •  Mui '.n;;er." 
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The  departure  from  the  common  forms  in  the  first  case 
alluded  toby  Footer,  :.';.  the  trial  of  Berkley,  Mautrnvers, 
eve.  lor  treason,  in  the  murder  of  r  Kdward  the  Second, 
might  he  more  plausibly  attacked,  because1  they  were  tried, 
though  in  parliament,  by  a  jury  of  freeholders  :  which  cir- 
cumstance, might  have  given  occasion  to  ju>tifv  a  nearer 
approach  to  the  forms  of  indictments  below,  lint  no  Mich 
forms  were  observed,  nor  in  the  opinion  of  this  able  judge 
ought  they  to  have  been  observed. 

Publicity  <>f  tJic  Jud^c*    Opinions. 

It  appear;-  to  your  committee,  that  from  the  ^cth  yeai 
of  King  Charles  the  Second,  until  the  trial  of  Warren 
1  lastir.'js,  KMJ.  in  all  trials  in  parliament,  as  well  upon 
impeachments  of  the  Commons  as  on  indictment-  brought 
tip  bv  ci"iil(i, •;;;•/,  \\hen  any  matter  of  la\v  hath  been  agi- 
tated at  the  bar.  or  in  the  course  of  trial  hath  been  >tuted 
bv  anv  lord  in  the  court,  it  hath  been  the  prevalent  custom 
to  state  the  same  in  open  court.  Your  committee  lias  been 
uble  to  find,  since  that  period,  no  more  than  one  prec<-- 
Ment  ^and  that  a  precedent  rather  in  form  than  in  sub- 
stance^ of  the  opinions  of  tin1  judges  being  taken  privately, 
(  \cept  when  the  ca-o  on  both  sides  ha>  been  closed,  and 
the  lords  have  retired  to  con.-ider  of  their  verdict,  or  ol 
their  judgment  thereon.  I 'pon  the  soundest  and  !)e>t  \irc- 
c«  dents,  the  lord--  have  improved  on  the  principles  <// 
publicity  and  e(jiia!ity,  and  have  called  upon  i!i;>  partie- 
ieverallv  t<^  argue  the  matt<  r  ol  law.  pic'vi(>u-lv  to  a  a  Te- 
rence to  the  judge-,  uho,  on  their  part-,  have  al'iei  \\.ird~. 
in  tijit'n  conrL  delivered  their  opinions,  otten  \~>\  the  mouth 
i.f  one  ol'  the  judges,  speaking  ibr  himself  and  the  i'e-;, 
mid  in  their  presence :  und  sometimes  all  the  judge-  have. 
delivered  their  opinion  tt-riitlim,  (even  \vhen  thcv  ha 
unanimous  in  it.)  together  v.ith  their  iva 
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early  time-,  has  been  the  course  in  all  judgments  in  the 
1  Iou-e  of  Pe:-r-.  Formerly  even  the  record  contained  the 
rca-ons  ot  the  decision.  '•  The  reason  wherefore  -aid 
Lord  Coke  *)  the  records  of  pal  liamcnts  ha\  e  b.  >'ii  so  highly 
extolled  i«,  that  therein  i-  set  down,  in  casc<  of  dillicultv, 
not  only  the- judgment  and  resolution,  but  the  reufDUS  and 
can<cf,  (>f  the  tunic  bv  >o  ufreat  advice1.'' 

In  the  jcth  of  Ch:'.rle>  the  Second,  during  the  trial  of 
Lord  Cornwall!-,  on  the  suggestion  of  a  question  in  law  to 
the  judges.  Lord  Dauby  demanded  of  the  lord  high 
steward,  the  L'arl  of  Nottingham,  "  Whether  it  would  be 
proper  here  (in  open  court)  to  a>!<  the  question  of  your 
grace,  or  to  propose  it  to  the  judges  .•'''  + 

The  lord  liigh  steward  answered.  '•  If  your  lordships 
doubt  of  any  thing  whereon  a  question  in  law  ariscth,  the 
latter  opinion,  anil  the  belter  for  the  prisoiu  r  i^,  thai  it 
mii'-l  be  stated  in  the  presence  oj  i/ie  jirisuncr.  t/iat  he  m'ty 
!:mr.c  \cf>'-!her  the  (jic'siiun  be  lrn!:i  ;;////'  II  hat'h  s-j,'uctimes 
been  pi'acti-ed  otherwise:  and  t!'e  peer-  have  sen!  t'-r  the 
jud^e^,  and  ha\e  a-'ced  their  opin.on  in  private,  and  have 
come  back  and  have  unveil  tlicir  verdict  according  t,)  that 
opinion,  and  there  is  scarcely  a  precedent  ot  K-  being 

i  -  O 

otherwise  done.  There  is  a  later  authority  in  print  thriv 
doth  -etfle  the  point  K>  as  I  tell  you,  and  1  do  conceive  it 
uni'Jit  'i>  IIL  jhlli,-;,  tl ;  a:id  it  being  *afer  for  the  prisoner, 
my  humble  o[)imon  to  your  lord-hip  is,  that  he  ought  tu 
be  present  at  the  ttathtir  uf  the  (jitcttion.  C'al!  the /vvVf/mT." 
The  prisoner.  i:>!io  had  withdrawn,  again  ;r. 'puu  i.-.jj.  liu 

•;  My  Lord  Conr.vaili  .  and  rny  Lc.-rd-  the  P,  r-.  since 
theii  have  withdrawn,  have  coiaeivid  a  d.onbt.  in  M:;:.:.' 
matter  nf  J'url  in  vour  c:i.-,,/ :  :ii:d  they  IKIVC  t!.  •.'.  t.  nclei'  iv- 
U'ard  of  a  prisoner  at  the  bar,  linl  //;  n  :;7/  if/'  :  •  ';"/  ./  ccixt 
'.u  bt:  put  if'i  in  ///y  absence,  ie-'  it  .slioul  1  chance  '.o  jirtju- 
diee  linn  by  beinir  U/o/i:  <tciteJ."'  .vcci'/ii::;  •  y  til';  tiuv«- 
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tion  was  both  put,   a::d  tlie  judges'1  answer  given    publicly 
and  in  his  presence. 

Verv  soon  after  the  trial  of  Lord  C'ormvalUs,  the  im- 
peachment against  Lord  Stafford  was  brought  to  a  hearing, 
that  is  in  the  ^d  ol'  Chare.  >  the  Second.  In  that  case 
the  lord  at  the  bar  having  stated  a  point  of  law,  '•  touch- 
ing l!i"  necessity  ol' two  witnesses  to  an  overt  act  in  ea-e  ot 
treason;  the  lord  hi^h  steward  told  Lord  Staiibrd,  that 
"  aii  the  judges  that  a-sist  them,  and  arc  here  in  your  !<>,•<!- 
i////)'.-  /-/• '/M',<<re  ni"/  hearing  should  di  liver  their  opinions, 
wheiher  it  be  (!•  - ubif;d  and  disputable  or  not."  Accord- 
ingly the  judges  delivered  their  opinion,  and  each  argued 
il  Chough  thev  were  all  agreed'1  ffrialini  and  in  ojn'ii  mini. 
Another  ab-tract  r/oir.t  of  law  was  aNo  proposed  Irom  the 
bar  on  the  sime  trie.l.  concerning  the  legal  sciitemv  in 
i;i;J)  trea-o:>:  and  in  the  same  manner  the  judges  on  re- 
ierenee  delivered  tlieir  opinion  in  »j>< /i  court  ,•  and  no  ob- 
jection  was  taken  to  it.  a>  any  thing  new  or  irregular.* 

In  the  i>t  of  .lames  tlie  Second,  came  on  a  remarkable 
Iriei  of;;  peer:  the  trial  of  Lord  Delamere.  On  that  oc- 
casion a  one.-:  ion  ol  law  was  staled.  There  also,  in  coii- 
ionn:iv  to  the  precedents  and  principles  <^i\en  on  the  trial 
oi  Lord  C'nrnwalJis.  and  the  precedent  in  the  impeachment 
'•1  Lord  Staiibrd,  '!.•.  then  lord  high  steward  took  care 
that  tlie  opinion  ol  the  jiid;;e>  should  be  given  in  open 
court. 

Pr<eccden;s  ground'-d  on  prineiji!e>  so  favourable  to  the 
1'airne.--  and  equity  ol  judicial  proceedings,  given  in  the 
?  fns  oi  (,'harlcs  \\\c  S"cond  and  Je  ,-us  the  Second,  v  ere 
not  likely  to  be  abandor.etl  afit  r  the  i\evohition.  'llu- iir>l 
t)-;:;i  ;  f  :i  j.cer  \vhic!i  v.  e  liiiii  aiUr  Lne  lu'volulion,  \\'a-  that 
ot  ;he  i\ai !  ' •!  \\  arwiek. 

In  the  ca-c  of  th.-  V.-.vA  of  \Vanvirk,  i  i  Will.  III.-)-  a 
qui'-ticm  in  ia\v  ujion  eVii!ei!Ce  was  pn,  to  the  judges;  the 
Mat-1!. sent  of  the  que.-tio:i  \va  i  ie.de  in  open  court  b-;  the 
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lord  high  steward,  Lord  Somers :  "  If  there  be  six  in 
company,  and  one  of  them  is  killed,  the  other  five  are 
afterwards  indicted,  and  three  are  tried  and  found  guilty 
of  manslaughter,  and  upon  their  prayers  have  their  clergy 
allowed,  and  the  burning  in  the  hand  is  respited,  but  not 
pardoned,  whether  any  of  the  three  can  be  a  witness  on  the 
trial  of  the  other  two."  Lord  Halifax  —  "  I  suppose  your 
lordships  will  have  the  opinion  of  the  judges  upon  this 
point ;  ami  //////  Jintxt  be  in  the  presence  of  the  prisoner" 
Lord  high  steward  (Lord  Somers),  "  //  must  certainly  be 
in  the  -presence  (if  the  prisoner,  if  you  ask  the  judges'  opi- 
nions." 

In  the  same  year,  Lord  Mohun  was  brought  to  trial 
upon  an  indictment  for  murder.  In  this  single  trial  a 
greater  number  of  questions  was  put  to  the  judges  in  matter 
of  law,  than  probably  was  ever  referred  to  the  judges  in 
all  the  collective  body  oi' trials  before  or  since  that  period. 
That  trial,  therefore,  furnishes  the  largest  body  of  au- 
thentic precedents  in  this  point  to  be  found  in  the  records 
of  parliament.  The  number  of  questions  put  to  the  judges 
in  thi>  trial  was  twenty-three*.  They  all  originated  from 
the  peers  themselves:  yet  the  court  called  upon  the  party's 
counsel,  as  often  as  questions  were  proposed  to  be  referred 
to  the  judges,  as  well  as  on  the  counsel  for  the  crown,  to 
argue  every  one  of  them  before  they  went  to  those  learned 
person*.  Many  of  the  questions  accordingly  were  argued 
at  the  bar  at  great  length.  The  opinions  were  given  and 
argued  ///.  open  court.  Peers  frequently  insisted  that  the 
judges  should  give  their  opinions  seriatim,  which  they  did 
always  publicly  in  the  court,  with  great  gravity  and  dig- 
nity, and  greatly  to  the  illustration  of  the  law,  as  they  held 
and  acted  upon  it  in  th«ir  own  courts. 

In  Sacheverell's  case  (just  cited  for  another  purpose)  the 
Karl  of  Nottingham  demanded  whether  he  might  not  pro- 
pose a  question  of  law  to  the  judges  in  open  eniirt.  It  was 


*   State  Trial:,,  \\.l.  iv.  from  [\  -jS.  to  jji. 
vol..  iv.  o 
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agreed  to;  and  the  judges  gave  their  answer  in  open  court, 
though  this  was  after  verdict  given  :  and  in  consequence  ot' 
the  advantage  afforded  to  the  prisoner  in  hearing  the  opinion 
of  the  judges,  he  was  thereupon  enabled  to  move  in  arrest 
of  judgment. 

The  next  precedent  which  your  committee  finds  of  a 
question  put  by  the  Lords,  sitting  as  a  court  of  judicature, 
to  the  judges  pending  the  trial,  was  in  the  2oth  of  George 
the  Second  ;  when  Lord  Bahncrino*,  who  was  tried  on  an 
indictment  tor  high  treason,  having  raised  a  doubt,  whether 
the  evidence  proved  him  to  be  at  the  place  assigned  for  the 
overt  act  of  treason  on  the  day  laid  in  the  indictment. 
The  point  was  argued  at  the  bar  by  the  counsel  for  the 
crown  in  the  prisoner's  presence,  and  {'or  his  satisfaction. 
The  prisoner,  on  hearing  the  argument,  waived  his  ob- 
jection, but  the  then  lord  president  moving  their  lord- 
ship- to  adjourn  to  the  chamber  of  parliament,  the  lords 
adjourned  accordingly;  and  after  some  time,  returning 
into  Westminster-hall,  the  lord  high  steward  (Lord  Hard- 
wicke)  said,  "  Your  lordships  were  pleased,  in  the 
chamber  of  parliament,  to  come  to  a  resolution,  that  the 
opinion  of  the  learned  and  reverend  judges  should  be  taken 
on  the  following  question,  namely.  Whether  it  is  necessary 
that  an  overt  act  of  high  treason  .should  be  proved  to  have 
been  committed  on  the  particular  day  laid  in  the  indict- 
ment? Is  it  your  lordships  pleasure  that  the  judge.i  do 
now  give  their  opinion  on  that  question  ? 

"   Lords  —  Aye,  aye. 

"   Lord  high  steward  —  My  lord  chief  justice  ! 

"   Lord  chief  justice,  f 

"  The  question  proposed  by  your  lordships  is,  Whether 
it  be  necessary  that  an  overt  act  of  high  treason  should  be 
proved  to  be  committed  on  the  particular  day  laid  in  the 
indictment .' 

"   We   are   all   of  opinion,   that   it   i*  not  necessary   to 


-*   Lord-'  Journals,  Vol.  ix.  p.  606.     Die  Luna:  28  Julv  1-46. 
•f-  Lurd  Chief  Justice  Lee. 
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prove  the  overt  act  to  lie  committed  on  the  particular  day 
laid  in  the  indictment ;  hut  as  evidence  may  be  given  of  an 
overt  act  before  the  dav,  so  it  may  be  afier  the  day  >pe- 
cified  in  the  indictment ;  lor  the  day  hud  is  eircum-tance. 
and  form  only,  and  not  material  in  point  of  proe.f,  this  is 
the  known  constant  course  of  proceeding  in  trial-/' 

Here  the  case  was  made  for  the  judges,  for  the  satisfac- 
tion of  one  of  the  peers,  alter  ihe  prisoner  had  waived  his 
objection.  Yet  it  was  thought  propel',  a>  a  r.::itK T  ;.T  course 
and  of  right,  that  the  judges  should  state  the  qi:e.-<:.lon  put 
to  them  in  the  open  court,  and  in  presence  of  the  prisoner; 
and  that,  in  the  same  open  manner,  and  in  the  same 
presence,  their  answer  should  be  delivered. 

Your  committee  concludes  their  precedents  begun  under 
Lord  Nottingham  and  ended  under  Lord  I  lardwicke. 
They  are  of  opinion,  that  a  body  of  precedent-  so  uniform, 
-0  accordant  with  principle,  made  in  such  times,  and  un- 
der the  authority  of  a  siicce>sion  of  Mich  great  men,  ought 
not  to  have  been  departed  from.  The  single  precedent  to 
the  contrary,  to  which  your  committee1  ha-  alluded  above, 
was  oji  the  trial  of  the  Dutches  of  King--ton  *,  in  the  reign 
of  his  present  majesty.  But  in  that  instance  the  reasons  of 
the  judges  were,  by  order  of  the  I  louse,  delivered  in 
writing,  and  entered  at  length  on  the  journals;  so  that 
(he  legal  principle  of  the  decision  is  equally  to  be  found, 
which  is  not  the  case  in  any  one  instance  of  the  present 
impeachment. 

The  Karl  of  Nottingham,  in  Lord  Connvaliis's  ca<e, 
conceived,  though  it  was  proper  and  ssiTtvaMe  to  ju-iice, 
that  thi-  mode  of  putting  que>tion>  l< ,  tl;o  j'lelijr-.  and  re- 
ceiving their  answer  in  public,  was  not  Mipported  bv  for- 
mer precedents  :  but,  lie  thought,  a  book  oi  authority  had 
declared  in  favour  ot  this  course. 

^  our  committee  is  very  sensible,  that  antecedent  to  the 
great  period  to  which  they  refer,  there1  are-  in-lances  of 


*   State  Tri;i!s,  Y"l.  ii. 
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questions  having  been  put  to  the  judges  privately.  But  we 
find  the  principle  of  publicity  (whatever  variations  from  it 
there  might  be  in  practice)  to  have  been  so  clearly  esta- 
blished at  a  more  early  period,  that  all  the  judges  of  Eng- 
land resolved,  in  Lord  Morley's  trial,  in  the  year  1666, 
(about  twelve  years  before  the  observation  of  Lord  Not- 
tingham,) on  a  supposition  that  the  trial  should  be  ac- 
tually concluded,  and  the  lords  retired  to  the  chamber  of 
par/lament  to  consult  on  their  verdict,  that  even  in  that 
case  (much  .stronger  than  the  observation  of  your  com- 
mittee requires  for  its  support),  if  their  opinions  should 
then  be  demanded  by  the  peers,  for  the  information  of 
their  private  conscience,  yet  they  determined  that  they 
should  be  given  in  public.  This  resolution  is  in  itself  so 
solemn,  and  is  so  bottomed  on  constitutional  principle  and 
legal  policy,  that  your  committee  have  thought  fit  to  in- 
sert it  verbatim  in  their  report,  as  they  relied  upon  it 
at  the  bar  of  the  court,  when  they  contended  for  the  same 
publicity. 

"  It  was  resolved,  that  in  case  the  peers  who  are  triers, 
after  the  evidence  given,  and  the  prisoner  "withdrawn)  and 
they  gone  to  consult  of  the  verdict,  should  desire  to  speak 
with  any  of  the  judges,  to  have  their  opinion  upon  any 
point  of  law,  that  if  the  lord  steward  spoke  to  us  to  go, 
we  should  go  to  them.  But  when  the  lords  asked  us  any 
t]uc?tion,  we  should  not  deliver  any  private  opinion,  but 
let  them  know  we  were  not  to  deliver  any  private  opinion 
Kit  limit  conference  with  the  rest  of  the  judges,  and  that  to  be 
done  openly  in  court ;  and  this  (notwithstanding  the  prece- 
dent in  the  case  of  the  F.arl  of  Castlehaven]  wax  thought 
prudent  in  regard  of  ourselves^  as  well  as  for  tJte  avoiding 
suspicion  which  might  grow  by  private  opinions,  ALT.  reso- 
lutions of  judges  being  ALWAYS  done  in  public"* 

The  judges  in  this  resolution  over-ruled  the  authority  of 
the  precedent,  which  militated  against  the  whole  spirit  of 


*  Kelynge's  Reports,  p.  54. 
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their  place  and  profession.  Their  declaration  was  without 
reserve  or  exception,  that  "  all  resolutions  of  the  judges 
are  ahzays  done  in  public." — These  judges  (as  should  be 
remembered  to  their  lastin<r  honour)  did  not  think  it  de- 

O  ' 

rogatory  from  their  dignity,  nor  from  their  duty  to  the 
House  of  Lords,  to  take  such  measures  concerning  the 
publicity  of  their  resolutions,  as  should  secure  them  from 
suspicion.  They  knew  that  the  mere  circumstance  of  pri- 
vacy in  a  judicature,  where  any  publicity  is  in  use,  tends 
to  beget  suspicion  and  jealousy.  —  Your  committee  is  of 
opinion,  that  the  honourable  policy  of  avoiding  suspicion, 
by  avoiding  privacy,  is  not  lessened  by  any  thing  which 
exists  in  the  present  time,  and  in  the  present  trial. 

Your  committee  has  here  to  remark,  that  this  learned 
judge  seemed  to  think  the  case  of  Lord  Audley  (Castle- 
haven)  to  be  more  against  him  than  in  truth  it  was.  The 
precedents  were  as  follow  :  The  opinions  of  the  judges  were 
taken  three  times.  The  first  time  by  the  attorney-general, 
at  Serjeant's  Inn,  antecedent  to  the  trial.  The  last  time, 
after  the  peers  had  retired  to  consult  on  their  verdict. 
The  middle  time,  tcv/.v  during  the  trial  itsclj'*  ,-  and  here 
the  opinion  was  taken  in  open  court,  agreeably  to  what 
your  committee  contends  to  have  been  the  usage  ever  since 
this  resolution  of  the  judges.  What  was  done  before 
seemed  to  have  passed  sub  silentio,  and  possibly  through 
mere  inadvertence. 

Your  committee  observes,  that  the  precedents  bv  them 
relied  on,  were  furnished  from  times  in  which  the  judicial 
proceedings  in  parliament,  and  in  all  our  courts,  had  ob- 
tained a  very  regular  form.  They  were  furnished  at  a  pe- 
riod in  which,  Justice  Blackstonc  remaiks,  that  more  laws 
were  passed,  of  importance  to  the  rights  and  liberties  of 
the  subject,  than  in  any  other.  These  precedents  lean  all 
one  way,  and  carry  no  marks  of  accommodation  to  the 
variable  spirit  of  the  times  and  of  political  occasions.  They 


*  Ruahworth,  Vol.  ii.  p-9j,  94,  95.  100. 
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arc  tiii'  same  before  and  after  the  Revolution.  They  are 
tile  same  through  five  reigns.  The  great  men  who  pre- 
sided iii  the 'ribunais  which  furnished  these  examples  were 
in  o]  jK>siie  political  imere.-ts,  but  all  distinguished  for  their 
ability,  integrity,  a:id  learning. 

The  Earl  of  Nottingham,  who  was  the  first  on  the 
bench  to  promulgate  this  publicity  as  a  rule,  has  not  left 
us  to  seek  the  principle  in  the  case:  that  very  learned  man 
coiisidrrs  the  publicity  of  the  questions  and  answers  as  a 
mailer  of  justice,  and  of  Justice  Jarourablf  to  the  prisoner. 
In  the  ca.-e  of  Mr.  Hastings,  the  prisoner's  counsel  did  not 
join  your  committee  in  their  endeavours  to  obtain  the  pub- 
licity we  demanded.  Their  reasons  we  can  only  conjec- 
ture. But  your  managers,  acting  for  this  House,  were 
not  the  loss  bound  to  see  that  the  due  parliamentary  course 
should  be  pursued,  even  when  it  is  most  favourable  to  those 
whom  they  impeach.  If  it  should  answer  the  purposes  of 
one  prisoner  to  waive  the  rights  which  belong  to  all  pri- 
soners, it  was  the  duty  of  your  managers  to  protect  those 
general  rights  against  that  particular  prisoner.  It  was 
still  more  their  duty  to  endeavour,  that  their  on'n  questions 
should  not  be  erroneously  stated,  or  cases  put  which  varied 
from  those  which  they  argued,  or  opinions  given  in  a  man- 
ner not  supported  bv  the  spirit  of  our  laws  and  institutions, 
or  by  analogy  with  the  practice  of  all  our  courts. 

Your  committee,  much  in  the  dark  about  a  matter  in 
A',  hie! i  it  was  -o  necessary  that  thev  should  receive  everv 
light.  have  heard,  that  in  debating  this  matter  abroad,  it 
has  been  objected,  that  many  of  the  precedents  on  which 
•we  most  relied  were  furnished  in  the  courts  of  the  lord 
high  steward,  and  not  in  trials  where  the  peers  were 
judge's;  and  thai  ihe  lord  high  steward  not  having  it  in 
his  power  to  retire  with  the  iuror  peers,  the  judges'  opi- 
nions, from  necv.-sity,  not  from  equity  to  the  parties,  were 
given  before  that  magistrate. 

Vou;-  committee  think-  it  -carcelv  possible  that  the  lords 
corU!  !,,•  influenced  by  such  a  feeble  argument.  For,  ad- 
mitting the  fact  to  have  been  as  supposed,  there  is  no  sort 
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of  reason  \vhy  so  uniform  a  course  of  precedents,  in  a  legal 
court,  composed  of  a  peer  for  judge,  and  peers  lor  triers 

—  a  course  so  favourable  to  all  parties  and  to  equal  justice 

—  a   course   in  concurrence  with  the  procedure  of  all  our 
other  courts,   should  not  have   the   greatest   authority  over 
their  practice   in  every  trial  before  the  izhule  body  of  the 
peerage. 

Tin1  Earl  of  Nottingham,  who  acted  as  high  steward  in 

O  *-> 

one  of  these  commissions,  certainly  knew  what  he  was  say- 
ing. He  gave  no  such  reason.  His  argument  for  the 
publicity  of  the  judges'  opinions  did  not  turn  at  all  on  the 
nature  of  his  court,  or  of  his  office  in  that  court.  It  rested 
on  the  equity  of  the  principle,  and  on  the  fair  dealing  due 
to  the  prisoner. 

Lord  Somers  was  in  no  such  court ;  yet  his  declaration 
is  lull  as  strong.  He  docs  not  indeed  argue  the  point,  as 
the  Earl  of  Nottingham  did  when  he  considered  it  as  a 
new  case.  Lord  Somers  considers  it  as  a  point  quite  settled, 
and  no  longer  standing  in  need  of  being  supported  by 
reason  or  precedent. 

But  it  is  a  mistake  that  the  precedents  stated  in  this  re- 
port are  wholly  drawn  from  proceedings  in  that  kind  of 
court.  Only  two  are  cited,  which  are  furnished  from  a 
court  constituted  in  the  manner  supposed.  The  rest  were 
in  trials  by  all  the  peers,  and  not  by  a  jury  of  peers  with 
an  high  steward. 

After  long  discussions  with  the  peers  on  this  subject, 
"  The  lords  committees  in  a  conference  told  them  [the 
committee  of  this  House,  appointed  to  a  conference  on  the 
matter,]  that  the  high  steward  is  but  speaker  pro  tcmporc^ 
and  giveth  his  vote  as  well  as  the  other  lords:  this  chang- 
eth  not  the  nature  of  the  court.  And  the  lords  declared, 
that  they  have  power  enough  to  proceed  to  trial,  though 
the  king  should  not  name  an  high  steward'."  On  the 
same  day,  "  It  is  declared  and  ordered,  by  the  lords 
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spiritual  and  temporal  in  parliament  assembled,  that  the 
office  of  high  steward  on  trials  oi'  peers  upon  impeach- 
ments is  not  necessary  to  the  House  of  peers  —  but  that 
the  lords  mav  proceed  in  such  trials,  if  an  high  steward 
is  not  appointed,  according  to  their  humble  desire." 

To  put  the  matter  out  of  all  doubt,  and  to  remove  all 
jealousy  on  the  part  of  the  Commons,  the  commission  of 
the  lord  high  steward  was  then  altered. 

These  rights,  contended  for  by  the  Commons  in  their 
impeachments,  and  admitted  by  the  peers,  were  asserted 
in  the  proceedings  preparatory  to  the  trial  of  Lord  Staf- 
ford, in  which  that  long  chain  of  uniform  precedents, 
with  regard  to  the  publicity  of  the  judges'  opinions  in  trials, 
begins. 

For  these  last  citations,  and  some  of  the  remarks,  your 
committee  are  indebted  to  the  learned  and  upright  justice 
Footer.  They  have  compared  them  with  the  journals,  and 
find  them  correct.  The  same  excellent  author  proceeds  to 
demonstrate  that  whatever  lie  says  of  trials  by  impeach- 
ment is  equally  applicable  to  trials  before  the  high  stew- 
ard on  indictment ;  and  consequently,  that  there  is  no 
ground  for  a  distinction,  with  regard  to  the  public  decla- 
ration of  the  judges'  opinions,  founded  on  the  inapplica- 
bility of  either  of  these  cases  to  the  other.  The  argument 
•/  o 

on  this  whole  matter  is  so  satisfactory,  that  your  committee 
has  annexed  it  at  large  to  their  report  *.  As  there  is  no 
difference,  in  fact,  between  these  trials  (especially  since  the 
act  which  provides  that  all  the  peers  shall  be  summoned 
to  the  trial  of  a  peer)  so  there  is  no  difference  in  the  reason 
and  principle  of  the  publicity,  let  the  matter  of  the  stew- 
ard's jurisdiction  be  as  it  may. 

Publicity  General. 

Your  committee  do  not  find  any  positive  law  which  binds 
the  judges  of  the  courts  in  Westminster-hall  publicly  to 

*  See  the  Appendix,  Xo.  i. 
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give  ;i  reasoned  opinion  from  the  bench,  in  support  of 
their  judgment  upon  matters  that  are  stated  before  them, 
lint  the  course  hath  prevailed  from  the'  oldest  times.  It 
hath  been  so  general  and  so  uniform,  that  it  must  be  con- 
sidered as  the  law  of  the  land.  It  has  prevailed,  so  far  as 
we  can  discover,  not  only  in  all  the  courts  which  now  exist, 
whether  of  law  or  equity,  but  in  those  which  have  been 
suppressed  or  disused,  such  as  the  court  of  wards  and  the 
star-chamber.  An  author  quoted  by  Ilushworth,  speaking 
of  the  constitution  of  that  chamber,  "  And  so  it  was  re- 
solved, by  the  judges,  on  reference  made  to  them  ;  and  their 
opinion,  after  deliberate  hearing,  and  rie"^  of  former  pre- 
cedents, a-fis  published  in  open  court  *."  It  appears  else- 
where in  the  same  compiler,  that  al!  their  proceedings 
were  public,  even  in  deliberating  previous  to  judgment. 

The  judges  in  their  reasonings  have  always  been  used  to 
observe  on  the  arguments  employed  by  the  counsel  on 
either  side:  and  on  the  authorities  cited  by  them,  assign- 
in^  the  grounds  for  rejectim;  the  authorities  which  thev  re- 

O  O  i/O  * 

ject,  or  for  adopting  those  to  which  they  adhere,  or  for  a 
different  construction  of  law,  according  to  the  occasion. 
This  publicity,  not  only  of  decision  but  of  deliberation,  is 
not  confined  to  their  several  courts,  whether  of  law  or 
equity,  whether  above,  or  at  Nisi  Prius,  but  it  prevails 
where  they  are  assembled  in  the  Exchequer  Chamber, 
or  at  Serjeant's  Inn,  or  wherever  matters  come  before  the 
iud"-es  collectivclv  for  consultation  and  revision.  —  It  seems 

.»  O  •• 

to  your  committee  to  bu  moulded  in  the  essential  frame  and 
constitution  of  British  judicature. 

Your  committee  conceives,  that  the  English  jurispru- 
dence has  not  any  other  sure  foundation,  nor  consequently 
the  lives  and  properties  of  the  subject  any  sure  hold,  but 
ii\  the  maxims,  rule>,  and  principles,  and  juridical  tradi- 
tionary line  of  decisions  contained  in  the  notes  taken,  and 
from  time  to  time  published  (mostly  under  the  .sanction  of 
the  judges),  called  reports. 


liubhworth,  Vol.  ii.  {>.  475.  &  passim. 


202  UEPOHT    ON    THE    CAUSES    OF    THE       [April  30. 

In  the  early  periods  of  the  law  it  appears  to  your  com- 
mittee, that  a  course  still  better  had  been  pursued,  but 
grounded  on  the  same  principles;  and  that  no  other  cause 
than  the  multiplicity  of  business  prevented  its  continuance. 
'•  Of  ancient  time  (says  Lord  Coke)  in  cases  of  difiicul- 
ties,  either  criminal  or  civil,  the  reasons  and  causes  of  the 
judgment  \vere  set  down  upon  the  record,  and  so  continued 
in  tin-  reigns  of  Ed.  I.  and  Ed.  II.,  and  then  there  was  no 
need  of  reports;  but  in  the  reign  of  Ed.  III.  (when  the 
law  was  in  its  height)  the  causes  and  reasons  of  judgments, 
in  respect  of  the  multitude  of  them,  are  not  set  down  in 
the  record,  but  then  tl\e  great  casuists  and  reporters  of  ca$cs9 
(certain  grave  and  sad  men)  published  the  eases,  and  the. 
reasons  and.  causes  of  the  judgments  <>r  resolutions,  which, 
from  the  beginning  of  the  reign  of  Ed.  III.  and  since,  we 
have  in  print.  But  these  also,  though  of  great  credit  and 
excellent  use  in  their  kind,  yet  far  underneath  the  authority 
of  the  parliament  rolls,  reporting  the  acts,  judgments,  and 
resolutions  of  that  highest  court  "  * 

Reports,  though  of  a  kind  less  authentic  than  the  Year 
Books  to  which  Coke  alludes,  have  continued  without  in- 
terruption to  the  time  in  which  we  live.  It  is  well  known, 
that  the  elementary  treatises  of  law,  and  the  dogmatical 

*  O 

treatises  of  English  jurisprudence,  whether  they  appear 
under  the  names  of  institutes,  digests,  or  commentaries, 
do  not  rest  on  the  authority  of  the  supreme  power,  like  the 
books  called  the  Institute,  Digest,  Code,  and  authentic 
Collations  in  the  Roman  Eaw.  With  us,  doctrinal  books  of 
that  description  have  little  or  no  authority,  other  than  as 
they  are  supported  by  the  adjudged  cases  and  reasons  given 
at  one  time  or  other  from  the  bench  ;  and  to  these  they 
constantly  refer.  This  appears  in  Coke's  Institutes,  in 
Comyns's  Digest,  and  in  all  books  of  that  nature.  To 
give  judgment  privately  is  to  put  an  end  to  reports;  and  to 
put  an  end  to  reports,  is  to  put  an  end  to  the  law  of  Encf- 


C'oke,  4  Inst.  p.  5. 
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land.  It  was  fortunate  lor  tlie  constitution  ol  this  kingdom, 
that  in  the  judicial  proceedings  in  the  ease  of  s?hip-money, 
the  judges  did  not  then  venture  to  depart  from  the  ancient 
course.  They  gave  and  they  argued  their  judgment  in 
open  court  *.  Their  reason-;  were  publicly  given  ;  and  the 
reasons  assigned  for  their  judgment  took  away  all  its  au- 
thority. 

The  great  historian  Lord  Clarendon,  at  that  period  a 
youiig  lawyer,  has  told  us,  that  the  judges  gave  as  law 
from  the  bench  what  every  man  in  the  hall  knew  not  to  be 
law. 

This  publicity,  and  this  mode  of  attending  the  decision 
v\ith  its  grounds,  is  not  observed  only  in  the  tribunals 
where  the  judges  preside  in  a  judicial  capacity  individually 
or  collectively,  but  where  they  are  consulted  by  the  peers, 
on  the  law  in  all  tcr/Y.s  of  error  brought  from  below.  Jn 
the  opinion  they  give  of  the  matter  assigned  as  error,  one 
at  lea<t  of  the  judges  argues  -the  questions  at  large.  He 
argues  them  publicly,  though  in  the  chamber  of  par- 
liament :  and  in  such  a  manner  that  every  professor,  practi- 
tioner, or  student  of  the  law,  as  well  as  the  parties  to  the 
suit,  mav  learn  the  opinions  of  all  the  judges  of  all  the 
courts  upon  those  points,  in  which  the  judges  in  one  court 
might  be  mistaken. 

Your  committee  is  of  opinion  that  nothing  better  could 
be  devised  by  human  wisdom  than  argued  judgments  pub- 
licly delivered  for  preserving  unbroken  the  great  tradi- 
tionary body  of  the  law,  and  for  marking,  whilst  that  great 
body  remained  unaltered,  every  variation  in  the  applica- 
tion and  the  construction  of  particular  parts;  for  pointing 
out  the  ground  of  each  variation;  and  for  enabling  the 
learned  of  the  bar  and  all  intelligent  laymen  to  distinguish 
those  changes  made  for  the  advancement  of  a  more  solid, 
equitable,  and  substantial  justice,  according  to  the  variable 


'   Thi-;  i-    confined  tu  tlie  jiuliciul    opinion-    in  Ilambdcii's  case.     It 
>(/<  not  Uikc  in  nil  tin;  cxtr:i-jiulici;il  opinion*. 
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nature  of  human  affairs,  a  progressive  experience,  and 
the  improvement  of  mon'l  philosophy,  from  those  hazar- 
dous changes  in  any  of  the  ancient  opinions  and  decisions, 
which  may  arise  from  ignorance,  from  levity,  from  false  re- 
finement, from  a  spirit  of  innovation,  or  from  other 
motives,  of  a  nature  not  more  justifiable. 

Your  committee,  finding  this  course  of  proceeding  to  be 
concordant  with  the  character  and  spirit  of  our  judicial 
proceeding,  continued  from  time  immemorial,  supported 
by  arguments  of  sound  theory,  and  confirmed  by  effects 
highly  beneficial,  could  not  see  without  uneasiness,  in  this 
great  trial  for  Indian  offences,  a  marked  innovation. 
Against  their  reiterated  requests,  remonstrances,  and  pro- 
testations, the  opinions  of  the  judges  were  always  taken 
secretly. 

Not  only  the  constitutional  publicity  for  which  we  con- 
tend was  refused  to  the  request  and  entreaty  of  your 
committee;  but  when  a  noble  peer,  on  the  24th  day  of 
June  1789,  did  in  open  court  declare,  that  he  would  then 
propose  some  questions  to  the  judges  in  that  place,  and 
hoped  to  receive  their  answer  openly,  according  to  the  ap- 
proved good  customs  of  that  and  of  other  courts,  the 
lords  instantly  put  a  stop  to  the  further  proceeding  by  an 
immediate  adjournment  to  the  chamber  of  parliament. 

Upon  this  adjournment  we  find  bv  the  Lords'  Journals, 
that  the  House,  on  being  resumed,  ordered,  that  "  it  should 
rest)lve  itself  into  a  committee  of  the  whole  House  on 
Monday  next,  to  take  into  consideration  what  is  the  proper 
manner  of  putting  questions  by  the  lords  to  the  judges, 
and  of  their  answering  the  same  in  judicial  proceedings." 

The  House  did  thereon  resolve  itself  into  a  committee, 
from  which  the  Earl  of  Galloway,  on  the  2pth  of  the  same 
month,  reported  as  follows:  "  That  the  House  has,  in  the 
trial  of  Warren  Hastings,  Esquire,  proceeded  in  a  regular 
course  in  the  manner  of  propounding  their  questions  to  the 
judges  in  the  chamber  of  parliament,  and  in  receiving 
their  answers  to  them  in  the  same  place." 

The  resolution  was   agreed  to  by  the  lords ;    but  the 
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protest  (as  below)  *  was  entered  thereupon,  and  supported 
by  strong  arguments. 

Your  committee  remark,  that  this  resolution  states  only, 
that  the  House  had  proceeded  in  this  secret  manner  of 
propounding  questions  to  the  judges,  and  of  receiving 
their  answers  during  the  trial,  and  on  matters  of  debate 
between  the  parties,  "•  in  a  regular  cour.-e/'  It  does  not 
assert  that  another  course  would  not  have  been  as  regular. 
Jt  does  not  state  either  judicial  convenience,  principle,  or 


*  Dissentient. 

ist.  Because,  by  consulting  the  judges  out  of  court  in  the  absence  of 
the  parties,  and  with  shut  doors,  we  have  deviated  from  the  most  ap- 
proved, and  almost  uninterrupted,  practice  of  above  a  century  and  a 
half,  and  established  a  precedent  not  only  destructive  of  the  justice 
due  to  the  parties  at  our  bar,  but  materially  injurious  to  the  rights  of 
the  community  at  larire,  who  in  cases  of  impeachments  are  more  pecu- 
liarly interested  that  all  proceedings  of  this  high  court  of  parliament 
.-hould  lit:  open  and  exposed,  like  all  other  courts  of  justice,  to  public 
observation  and  comment,  in  order  that  no  covert  and  private  practices 
•hould  defeat  the  great  end-,  of  public  justice. 

sdiv.  Becau.se,  from  private  opinions  of  the  judges,  upon  private 
s-tatunents,  which  the  parties  have  neither  heard  nor  seen,  grounds  of 
a  decision  will  be  obtained,  which  must  inevitably  affect  the  cause  at 
issue  at  our  bar;  this  mode  of  proceeding  seems  to  be  a  violation  of 
the  first  principle  of  justice,  inasmuch  as  we  therebv  force  and  con- 
fine the  opinions  of  the  judges  to  our  private  statement ;  and  through 
the  medium  of  our  subsequent  decision  we  transfer  the  effect  of  thoso 
opinions  to  the  parties,  who  have  been  deprived  of  the  right  and  ad- 
vantage of  beintr  heard  by  such  private,  though  unintended,  transmut- 
ation of  the  point  at  issue. 

idly.  Because  the  prisoners  who  may  hereafter  have  the  misfortune 
to  stand  at  our  bar  \\ill  be  deprived  of  that  consolation  which  the  Lord 
Ilijh  Steward  Nottingham  conveyed  to  the  prisoner,  Lord  Cormvallis, 
vi/.  "  That  the  lords  have  that  tender  regard  of  a  prisoner  at  the  bar, 
tnat  they  will  not  suffer  a  case  to  be  put  in  his  absence,  lest  it  should 
prejudice  him  by  being  wrong  stated." 

4thl\.  Because  unusual  mvstery  and  secrecy  in  our  judicial  proceed- 
ings must  tend  either  to  discredit  the  acquittal  of  the  prisoner,  or 
render  the  justice  of  his  condemnation  doubtful. 

PUIT/U  ftcr. 

Snjfbtk  and  Berkshire, 
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body  of  precedents  for  that  regular  course.  Xo  such  body 
of  precedents  appear  on  the  journal  that  we  could  discover. 
Seven-and-twenty  at  least,  in  a  regular  scries,  are  directly 
contrary  to  this  regular  course.  Since  the  irra  of  the  2pth 
of  June  1789,  no  one  question  has  been  admitted  to  go 
publicly  to  the  judges. 

This  determined  and  systematic  privacy  was  the  more 
alarming  to  your  committee,  because  the  questions  did  not 
(except  in  that  case)  originate  from  the  lords  for  the  di- 
rection of  their  own  conscience.  These  questions,  in  some 
material  instance's,  \\ere  not  made  or  allowed  bv  the  par- 
ties at  the  bar,  nor  >ettled  in  open  court,  bm  dillered  ma- 
terially from  what  your  managers  contended  wa.-  the  true 
state  of  the  question,  a^  put  and  argued  by  them.  They 
were  such  as  the  lord>  thought  proper  to  state  for  the  r.i. 
Strong  remonstrances  produced  some  alteration  in  this  par- 
ticular; but  even  after  these  remonstrance's,  several  ques- 
tions were  made,  on  statements  which  the  managers  never 
made  nor  admitted. 

Your  committee  docs  not  know  of  any  precedent  before 
this,  in  which  the  Peers,  on  a  proposal  of  the  Common-. 
or  of  a  less  weighty  person  before  their  court,  to  have  th< 
cases  publicly  referred  to  the  judges,  and  their  arguments 
and  resolutions  delivered  in  their  presence,  absolutely  re- 
fused. The  very  few  precedents  of  such  private  reference 
on  trials,  have  been  made,  as  we  have  observed  alread\, 
sub  s/lcntio,  and  without  any  observation  from  the  parties. 

In  the  precedents  we  produce,  the  determination  is  ac- 
companied with  its  reasons,  and  the  publicity  is  considered 
as  the  clear  undoubted  right  of  the  parties. 

Your  committee,  using  their  best  diligence,  have  never 
been  able  to  form  a  clear  opinion  upon  the  ground  and 
principle  of  these  decisions.  rl  he  mere  result  upon  each 
case  decided  by  the  lords  furnished  them  with  no  light 
irom  anv  principle,  precedent,  or  foregone  authority  of 
lav.  or  reason,  to  guide  them  with  regard  to  the  next 
mat*  :•  of  evidence  which  they  had  to  oiler,  or  to  discrimi- 
nate what  matter  ought  to  be  urged,  or  to  be  set  a^ide  ; 
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your  committee  not  being  able  to  divine,  whether  the  par- 
ticular evidence-,  \vhieh,  upon  a  conjectural  principle,  they 
might  choose  to  abandon,  would  not  appear  t<>  this  I  louse, 
audio  the  judging  world  at  large,  to  be  admissible,  and 
possibly  decisive  proof.  In  these  straights  they  had  and 
have  no  choice,  but  either  wholly  to  abandon  the  prosecu- 
tion, and  of  consequence  to  betrav  the  tru-t  reposed  in 
them  by  this  I  louse,  or  to  bring  forward  such  matter  of 
evidence  as  thev  are  furnished  with  from  sure  sources  of 
authenticity,  and  which  in  their  judgment,  aided  by  the 
best  advice  they  could  obtain,  is  possessed  of  a  moral  apti- 
tude juridically  to  prove  or  to  illustrate  the  case  which  the. 
House  had  given  them  in  charge. 

Mode  of  putting  the  Questions. 

When  your  committee  came  to  examine  into  those  pri- 
vate- opinions  of  the  judges,  they  found,  to  their  no  small 
concern,  that  the  mode  both  of  putting  the  questions  to 
the  judges,  and  their  answers,  was  still  more  unusual  and 
unprecedented  than  the  privacy  with  which  those  questions 
were  given  and  resolved. 

This  mode  strikes,  as  we  apprehend,  at  the  vital  pri- 
vileges of  the  House.  For,  with  the  single  exception  of 
the  first  question  put  to  the  judges  in  1788,  the  case  being 
stated,  the  questions  are  raised  directly,  specifically,  and 
by  name,  on  those  privileges;  that  is,  -a-liut  cridt'/icr  is  it 
cinnjx'tt'nt  for  the  ui<in:i^crs  o/  the  LIousc  oj  Commons  to 
product'  ? 

We  conceive,  that  it  was  not  proper,  nor  instificd  l»/  a 
>.''//;.'/<•  pnrcdt-nt,  to  refer  to  the  judges  of  the  inferior  courts 
anv  question,  and  still  less  for  them  to  decide  in  their 
answer,  of  what  is  or  is  not  competent  for  the  I  louse  of 
('ominous,  or  tor  any  committee  acting  under  their  autho- 
rity, to  do,  or  not  to  do,  in  any  instance  or  re-pect  what- 
soever. Tin-- new  and  unheard  ot  course  can  have  no  other 
ellcct  than  to  subject  to  the  discretion  of  the  judges  the  law 
of  parliament  and  the  privileges  of  the  House  of  Commons. 
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and  in  a  groat  measure  the  judicial  privileges  of  the  pci  n= 
themselves:  anv  intermeddling  in  •uhich  on  their  part,  \ve 
conceive  to  be  a  dangerous  and  unwarrantable  assumption 
of  power.  It  is  contrary  to  what  ha>  been  declared  by 
Lord  Coke  himself,  in  a  passage  before  quoted,  to  be  the 
dutv  of  the  judges;  and  to  what  the  judges  of  lorn  i  vimes 
have  confessed  to  be  their  duty;  on  occa-ions  to  which  he 
refers,  in  the  time  of  Henry  the  Sixth.  And  we  are  of 
opinion  that  the  conduct  of  those  sages  of  the  law,  and 
others  their  successors,  \\lio  have  been  thus  diffident  and 
cautious  in  giving  their  opinions  ujn  matters  concerning 
parliament,  and  particularly  on  the  privileges  of  the  I  louse 
of  Commons,  was  laudable  in  ll:-'  example,  and  ought  to 
be  followed:  particularly  the  principle-  upon  which  the 
judges  declined  to  give  their  opinions  in  the  year  1614.  h 
appears  by  the  Journals  ol  the  Lords,  thai  a  question  con- 
jcerninjr  the  law  relative  to  impositions  having  been  put  to 
the  judges,  the  proceeding  was  as  follows: 

"  Whether  the  lords,  the  judges,  shall  be  heard  deliver 
their  opinion  touching  the  point  of  impositions  before 
further  consideration  be  had  of  answer  to  be  returned  to 
the  Lower  House,  concerning  the  message  from  them 
lately  received." 

"  Whereupon  the  number  of  the  lords,  rcqui/'iig  to  hear 
the  judges'  opinions  by  saying  '•  Content,"  exceeding  the 
others  which  -aid  "  Non  Content,"  the  lords,  the- judges  >o 
desiring  were  permitted  to  withdraw  themselves  into  the  lord 
chancellor's  private  rooms;  where  having  remained  awhile, 
and  advised  together,  they  returned  into  the  House,  and 
having  taken  their  place?,  and  standing  discovered,  did  by  the 
mouth  of  the  lord  chief  justice  of  the  King's  Bench,  humbly 
desire  to  be  forborne  at  this  time,  i,i  this  place,  to  deliver 
any  opinion  in  this  ca>e,  for  many  weighty  and  important 
reasons,  which  his  lordship  delivered  with  great  gravity  and 
eloquence;  concluding,  that  himself  and  his  brethren  are 
upon  particulars  in  judicical  cour>e  to  speak  and  judge-  be- 
tween the  king's  majesty  and  his  people,  and  likewise  bo 
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{.ween  ln>  highness's  subjects,  and  in  no  cnsc  to  be  disputants 

on  anv  >ide." 

\ourcommittee.  do  not  find  any  thing  which,  through 
inadvertence  or  design,  had  a  tendencv  to  subject  the  la\* 
and  course  of  parliament  to  the  opinions  of  thr  judges  oi' 
the  inferior  courts,  from  that  period  until  the  1-1  oi', lames  II. 
1  he  trial  oi  Lord  Delainere  for  hiu'h  treason  was  had  by 
special  commission  belbre  the  lord  high  steward  :  it  was 
before  the  act  which  directs  that  all  peers  should  be  sum- 
moned to  such  trials.  This  was  not  a  trial  in  full  parlia- 
ment, in  which  case  it  was  then  contended  lor,  that  the 
lord  high  steward  was  the  judge  of  the  law,  presiding  in  the 
court,  but  had  no  vote  in  the  verdict  ;  and  that  the  lords 
were  triers  only,  and  had  no  vote  in  the  judgment  of  law. 
1  his  was  looked  ou  as  the  course,  where  the  trial  was  not 
Jii  lull  parliament,  in  which  latter  case,  there  w:>>  no  doubt 
but  th:it  the  lord  high  steward  made  a  part  of  the  body  of 
Ine  trier",  and  that  the  whole  House  \\.i>  the  judge. 

In  I  In-  cause,  after  the  evidence  for  the  crown  had  been 
closed,  thr  prisoner  prayed  the  court  to  adjourn,  "i  he  lord 
high  steward  doubted  his  power  to  take  that  >tep  in  that 
stage  of  the  trial  :  anil  the  <|uc>tion  was,  '•  Whether,  the 
trial  not  being  in  full  parliament,  when  the  prisoner  is  upon 
hi-  trial,  and  evidence  for  the  kino1  is  <^iven.  the  lords  being 
(as  it  mav  be  termed)  charged  with  the  prisoner,  the  peeis 
mav  separate  for  a  time,  which  is  ;he  consequence  of  an 
adjournment  tn 

The  lord  high  steward  doubted  of  his  power  to  adjourn 
the  court.  The  ca>e  \\asevidiiiiiv  new.  and  hii  g''aee  j>ro- 
po-ed  to  have  ihe  opiiiion  oi'  the  jnd'_i\--  tip;ni  it.  i  he 
judm's,  in  consequence,  oiienng  to  withdraw  into  ihe  e\- 
chef|uei'  chamber,  Loid  1  'alconiuig  ••  in-.i.-teil  thai  the 
question  c<*ncernii?i£  the  privilege  oi  the  pei  "aii'e  oniv,  and 
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privilege,  certainly  the  inferior  courts  hare  710  ri^hl  to  de- 
termine ;V."  It  was  insisted,  therefore,  tliiit  the  lords  triers 
should  retire  with  the  judges.  The  lord  high  steward 
tliought  differently,  and  opposed  this  motion  ;  hut,  find- 
ing the  other  opinion  generally  prevalent,  he  gave  May, 
and  the  lords  trier?  retired,  taking  the  judges  to  their 
consult. 

When  the  judges  returned,  they  delivered  their  opinion 
in  oi:rn  court. 

Lord  Chief  Justice  Herbert  spoke  for  himself,  and  the 
rest  of  the  judges.  Aft<  r  observing  on  the  novelty  of  the 
case,  with  a  tcmpeiate  and  becoming  reserve  with  regard  to 
the  rights  of  parliaments,  he  market.!  out  the  limits  of  the 
offices  of  the  inferior  judges  on  such  occasions,  and  declared. 
'•  All  that '^t.  the  judges,  can  do,  is  to  acquaint  i/oitr  <;ruee  and 
the  noble  lords  \chat  the  lure  is  in  the  ijijcrionr  courts  i»  cases 
of  the  like,  nature,  and  the  reason  of  the  law  in  those  points, 
and  then  I  care  the  jurisdiction  (-/'  the  court  to  its  proper 
judgment.'"  The  chief  justice  concluded  his  statement  of 
the  usage  below,  and  lus  observations  on  the  dillerence  of 
ihe  cases  of  a  peer  tried  in  full  parliament,  and  by  a  special 
commission,  in  this  manner: 

"  Upon  the  whole  matter,  my  lord>,  nhcther  the  peers, 
being  judges  in  the  one  and  not  in  the  other  instance,  alters 
the  case,  or  whether  the  reason  of  the  Jaw  in  inferior 
court:-,  why  the  jury  are  not  permitted  to  -eparati:  until 
.they  have  discharged  themselves  of  their  verdict,  may  have 
any  influence  on  tin's  case,  inhere  that  reason  .seems  fe>  //•/;>'. 
>he  prisoner  being  to  be  tried  by  men  of  unquestionable 
fionour,  t;r  cannot  J>/V.WY;O'  so  far  as  to  maie  a, a/  d<  ter- 
mination, /it  o  ease  :c7,' .T//  is  ho! It  hc\?  to  us.  and  of  great 
fc/y/.v  (jitenre  in  //.-.//,  but  think  if  the  proper  wav  for  /. .. 
•{laving  laid  matter.-  as  we  conceive  them  beibre  your  grace 
and  my  lords,  to  snlni'if  the  jurisdiction  o/  /jour  t/^ncoin!. 
fo  i/our  oicn  dt'tcrminatiuii."1 

It  appears  to  your  committee,  that  the  lords,  who  stood 
against  submitting  the  course  of  their  high  court  to  tin-. 
interior  judge.*,  -and  that  the  judges,  who,  with  a  legal  uud 
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constitutional  discretion,  declined  giving  any  opinion  in 
this  matter,  acted  a>  became  them;  and  vonr  committee 
sees  no  reason  why  the  peer-,  at  this  day,  should  be  less 
attentive  to  the  rights  of  their  court,  with  regard  to  an 
exclusive  judgment  on  their  o\vn  proceedings  or  to  the 
rights  ol'  the  C'ommons  acting  as  accusers  lor  the  whole 
Commons  of  Great  I'n-itain  in  that  court,  or  why  the  judges 
should  be  !e-s  reserved  in  deciding  upon  any  of  these  points 
of  high  parliamentary  privilege,  than  the  judges  of  that 
mill  t|u-  preceding  periods.  This  present  case  is  a  proceed- 
ing in  lull  parliament,  and  not  like  the  case  under  the  com- 
mis'.ion  in  the  time  of  Jame»  II.,  and  still  more  evidently 
out  of  the  province  of  judges  in  the  inferior  courts. 

All  the  precedents  previous  to  the  trial  of  Warren  I  List- 
ings Ks'j.  seem  to  your  committee  to  be  uniform.  rl  he 
judges  had  constantly  refused  to  give  an  opinion  on  any  oi 
the  powers,  privileges,  or  competencies  of  either  I  louse. 
i)i:t  in  the  present  in.-tance  your  committee  bus  found*  with 
great  concern,  a  further  matter  of  innovation. 

Hitherto  the  constant  practice  ha^  been  to  put  questions 
to  the  judges  but  in  lie-  three  following  wav»:  as 

ist,  A  (jue--th»;i  of  pure  abstract  law,  without  ivicrenct1 
to  any  rise,  or  iiu  rely  upon  an  A.  H.  eas;  <iated  to  them. 

zdiy,  To  the  legal  construction  of  --ome  act  of  parlia- 
ment. 

^dly,  To  ivport  the  course  oi'  proceeding  in  the  court.-' 
below,  upon  an  abstract  ease. 

Beside>  the>e  three,  voiir  committee  kno'.vs  not  oi  a  !•:!)-..•  ie 
t-xtimple  oi  anv  sort,  during  the  course  of  anv  juel'.eia!  pi\>- 
ceeiling  ;'t  the  bai- of  ti:e  i  louse  oi'  Lonl-,  whetlier  the  \>i\\- 
M'cutiou  li.i>  he('u  by  indiclment,  bv  iiit'-.i'iiK'.ti'ai  from  ti:e 
attorney-general,  or  bv  in.peaehment  of  the  (  [..iu-e  of 
Commons. 

In  the  present  irial,  the  "]:i(i'.n's  appear  to  vour  com- 
mittee not  to  have  given  their  judgment  on  |v»:nt<  of  law, 
Mated  a>  Mieh,  bat  to  have,  in  clieri  irieii  the  cau^e,  in  t!ie 
Mhole  course  ot  it,  v,  ith  one  in-t.iiM'e  to  t:i'.'  contrary. 

'i  he   lorth   have   stated    no  (jiu"-iion   of    eneral  Imv :   ix> 
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question  on  the  construction  of  an  act  of  parliament;  no 
quotum  concerning  the  practice  of  the  courts  below.  They 

put  //'<•  :i/!'i/f  ^ross  casr,  and  matter  in  (/itcyfin//,  *•;////  (til  its 
riirmiixfanc:'*,  to  /'/ft'  JiK/^rs.  Thev  have,  J'or  //T  _//;>•/  /////<•, 
demanded  of  them  what  particular  person,  paper,  or  do- 
e;!inent  ought,  or  oiiijlit  not,  to  be  produced  before  them 
bv  thr  managers  for  the  Commons  of  Great  Britain. —  For 
instance,  whether,  under  such  an  article1,  the  Bengal  con- 
sultation* of  Mich  a  ilav,  the  examination  of  Rajah  Xund- 
comur,  and  the  like. 

The  operation  of  thi>  method  i^  in  substance  not  onlv 
to  make  the  ]udg<  ^  m,i.-ler>  oJ  the  whole  process  and 
conduct  of  the  trial,  but  through  that  medium  to  transfer 
to  them  the  ultimate  judgment  on  the  cau>e  it.-elf,  and  it- 
merits. 

The  indgo>  atti  ndant  on  the  court  of  peers  hitherto 
have  not  been  Mipposcd  to  know  the  particulars  anil  mi- 
nute circumstances  of  the  cause,  and  must  therefore  be 
incompetent  to  determine  upon  those  circumstances.  The 
evidence  taken  is  not,  of  course,  that  we  c.°n  find,  delivered 
to  them  —  nor  do  we  find,  that  in  fact  anv  order  ha>  been 
made  for  that  purpose,  even  supposing  that  the  cvidcnct- 
could  at  all  regularly  be  put  before  them.  They  are  pre- 
sent in  court,  not  to  hear  the  trial,  but  solelv  to  advise  in 
matter  of  law  —  they  cannot  take  upon  themselves  to  say 
anv  thing  about  the  Bengal  consultations,  or  to  know  any 
thing  of  Rajah  Xundcomar,  of  Kelleram,  or  of  Mr.  I'Yancis. 
or  i?ir  John  Clavering. 

That  the  House  mav  be  the  more  fullv  enabled  to  iiuhi-e 

"  J        JD  • 

of  the  nature  and  tendency  of  thus  putting  the  question 
specifically,  and  an  the  grots  rase,  your  committee  thinks  fit 
here  to  insert  one  <  if  tluxe  questions,  reserving  a  discussion 
of  its  particular  merits  to  another  place.  It  was  stated  on 
the  2:d  of  April  1790.  ;«  On  that  day  the  managers  pro- 
posed to  shew  that  Kelleram  fell  into  great,  balances  with 
tin-  Ka.,t  India  Company,  in  con-rqucnce  of  hi*  appoint- 
Haiit." — It  is  M)  M^led  in  the  printed  minutes.  (P.  1206.) 
Cut  the  real  tendency  and  gUt  of  the  proposition  is  not 
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'-hewn.  I  lowever  the  question  \vas  put,  ';  Whether  it  be  or 
l)i'  not  competent  tn  the  manners  for  I  lie  Commons  to  gil'f 
enilenee  upon  the  charge  in  the  6//i  article,  to  prore  that 
thereat  wliieli  the  defendant  Warren  IIa>ting-,  K>q.  let 
tlie  lands  mentioned  in  the  .-aid  6th  article  of  charge  to 
Kelleram,  fell  into  arrear  and  was  deficient :  and  whether, 
it  proof  were  oflercd  that  the  rent  fell  into  arrenr  imme- 
diately after  the  letting,  tlie  evidence  in  that  case  would  In- 
competent ? 

"•  Tlie  judges  answered  on  the  27th  of  the  said  month,  as 
follows  :  //  is  no/  competent  for  the  managers  for  the  Hoitsf 
o/  Commons  to  give  evidence  upon  the  charge  in  the  6th 
article,  to  prove  that  the  rent  at  which  tlie  defendant,  War- 
ren Hastings,  let  tin-  lands  in  the  said  6th  article  of  charge 
to  Kelleram,  fell  into  arrear  and  was  deficient." 

The  Hou-e  will  observe,  that  on  the  question  two  cases 
oi  competence1  were  put  --  The  first  on  the  competence  ot 
manauvrs  for  the  1  louse  of  Commons  to  give  the  evidence 
supposed  to  he  oOered  bv  them,  but  which  we  deny  to  have 
been  ollered  in  the  manner  and  lor  the  purpose  assumed  ill 
tin-  question  :  the  second  is  in  a  shape  apparently  more1 
abstracted,  and  more  nearJv  approaching  to  parliamentary 
regularity  —  on  tin-  competence  of  the  evidence  it-elf,  in 
the  case  of  a  -nppo-cd  circumstance  being  >nppenulded. 
The  judges  answered  onlv  the  first,  denying  llatlv  the 
competence  of  the  managers.  As  to  the  second,  the  com- 
petence of  the  supposed  evidence,  they  are  profoundly 
-ilent.  1  laving  given  this  blow  to  our  competence,  about 
tlu1  other  que-tion  (which  was  more  within  their  province), 
namely  the  competence1  of  evidence  on  a  ease  hypotheti- 
cal ly  stated,  they  give  themselves  no  trouble.  The  lords 
on  that  occasion  rejected  the  whole  evidence.  On  the-  taee 
ot  the  judges'  opinion,  it  i-  a  determination,  on  a  ease, 
the  trial  of  which  was  not  with  them,  but  it  contains  no 
•/tie  or  jn-iiiciple  ft/' /at<;  to  \\hieh  alone  it  \va-  their  duty  to 
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Those  c-semiai  Jmunations  tend,  ;is  yoiiv  oomuiittcv 
conceives,  to  make  an  entire  alteration  in  the  constitution, 
and  in  the  purpo-"s  of  the  high  court  of  parliament,  and 
t  veil  to  reverse  the  ancient  relations  betw'c  n  tin  lore!-  and 
the  judges. 

It  tends  wholly  to  take  away  from  the  Common-  the 
benefit  of  making  good  their  case  before  the  proper  jr.dges., 
nml  submits  this  high  inquest  to  the  inferior  courts. 

Your  committee  see-  no  reason  why,  on  the  same  prin- 
ciples and  precedents  the  Lords  may  not.  terminate  their 
proceedings  in  this,  and  in  all  future  trials,  by  sending  the 
whole  body  of  evidence  take;!  before  them  in  the  shape  of 
a  special  verdict,  to  the  judges,  and  mav  not  demand  of 
them,  \\liether  they  ouiMit,  on  the  whole  matter,  10  ;;c<(uit 
or  condemn  the  prisoner:  nor  can  we  discover  any  cause 
that  shoulcl  hinder  them  from  deciding  on  the  accumulative 
body  of  the  evidence,  as  hitherto  they  have  done  in  its 
parts,  and  from  dictating  the  existence  or  non-existence 
of  a  misdemeanor  or  other  crime  in  the  prisoner,  as  they 
think  fit  ;  —  without  any  more  reference  to  principle,  or 
precedent  of  law,  tlian  hitherto  they  have  thought  proper 
to  apply  in  determining  on  the  several  parcels  of  this 
cause. 

^  our  committee  apprehends,  that  very  serious  incon- 
veniencies  and  mischief-  may  hereafter  arise  Iron;  a  prac- 
tice in  the  House  of  Lords,  oi'  considering  it-elf  as  unable 
to  act  without  the  judges  of  the  inferior  courts,  of  im- 
plicitly following  their  dictates,  of  adhering  with  a  literal 
precision  to  the  very  words  of  their  responses,  and  putting 
them  to  decide  on  the  competence  of  the  managers  Ibr  the 
Commons  —  the-  competence  of  the  evidence  to  be  pro- 
duced —  who  are  to  be  permitted  to  appear  —  what  ques- 
tions are  to  be  asked  of  witnesses  —  and,  indeed,  parcel  In 
parcel,  on  the  whole  ol  the  gross  case  before  them  ;  as  well 
a>  to  determine  upon  tin  order,  method,  and  process  of 
every  part  of  their  proceedings.  The  judges  of  the  inferior 
court-  are  by  law  rendered  independent  of  the  crown, 
But  this,  instead  of  a,  benefit  to  the  subject,  would  be  ;• 
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grievance1,  if  no  way  wa  -  left  of  producing  a  responsibility. 
If  the  lords  cannot  or  \\ill  not  act  without  the  judges,  and 
if  (which  (loil  forbid  !)  the  C'oinnions  should  find  it  at  any 
time  hereafter  necessary  to  impeach  them  bel'ore  the  Lords; 
this  House  \\ouid  find  the  Lords  disabled  in  their  func- 
tions, learlul  oi  giving  anv  judgment  on  matter  ot  law,  or 
admitting  any  proof  of  fact  without  them;  and  having 
once  assumed  the  rule  of  proceeding  and  practice  below  as 
their  rule,  they  must  at  every  instant  resort,  for  their 
means  of  judging,  to  the  authority  of  those  whom  they  are 
appointed  to  judge. 

Your  committee  must  always  act  with  regard  to  men  a* 
they  are.  There  are  no  privileges  or  exemptions  from  the 
infirmities  of  our  common  nature.  We  are  sensible,  that 
all  men,  and  without  any  evil  intentions,  will  naturally  wish 
to  extend  their  own  jurisdiction,  and  to  weaken  all  the 
power  by  which  they  may  be  limited  and  controlled.  It  is 
the  business  of  the  1  lou-e  of  Commons  to  counteract  this 
tendency.  This  I  louse  had  given  to  its  managers  no 
power  to  abandon  it-  privileges,  and  the  rights  ot  its  con- 
stituent-. They  were  themselves  as  little  disposed,  as  au- 
thorixed,  to  make  this  surrender.  They  are  members  of 
this  House,  not  only  charged  with  the  management  of  this 
impeachment,  but  partaking  of  a  general  trust,  inseparable 
from  the  Commons  of  Great  Britain  in  parliament  assem- 
bled, one  of  whose  principal  functions  and  duties  it  is,  to 
be  observant  of  the  courts  of  justice,  and  to  take  due  care 
thai  none  of  them,  from  the  lowest  to  the  highest,  shall 
pur-ue  new  courses  unknown  to  the  laws  and  constitution 
ot  this  kingdom,  or  to  equity,  sound  legal  policy,  or  sub- 
stantial justice. 

\  our  committee  were  not  s;em,  into  Westminster-hall  for 
the  purpose  of  contributing  in  their  persons,  and  under 
the  authority  of  the  House,  to  change  the  course  or  law 
ot  parliament,  which  had  continued  unquestioned  for  at 
lea-t  four  hundred  years.  Neither  was  it  anv  part  of  their 
mis-ion  to  sutler  precedent-  to  be  established,  with  relation 
to  the  law  and  rule  of  evidence,  which  tended  in  tluiv 

»'  4 
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opinion  to  shut  up  \\>r  ever  all  tin-  avenue*  to  justice. 
'!  hev  were  not  to  consider  a  rule  oi  evidence  as  a  means  of 
concealment.  They  were  not,  without  u  struggle,  to  suffer 
;uiv  subtleties  to  prevail,  \vluch  would  render  a  process  in 
parliament,  not  the  terror,  hut  tlie  protection  of  all  the 
Iraucl  and  violence  arising  from  the  abuse  ol  British  pn\ver 
in  the  Last.  Accordingly1)  vour  managers  contended  \sith 
all  their  might,  as  their  predecessors  in  the  same  place  hail 
contended  \\iih  more  ability  ar.d  learning,  but  not  with 
more  /(•;'.!  and  more1  firmness,  against  those-  dangerous  in- 
novations as  they  \vciri'  successively  introduced:  they  held 
themselves  bound  constantly  to  protest,  and  in  one  or  two 
instances  they  did  protest,  in  discourses  ol  considerable 
length,  against  tho.-e  private,  aiid  tor  \\hat  the\  could 
imd,  unargueil  judicial  opinions,  which  imi>t,  a>  they  tear, 
introduce  by  degrees  the  miserable  servitude  which  exists, 
where  the  law  i;-  uncertain  or  unknown. 

Debates  on  /Jr/VAv/rv. 

The  chief  debates  at  the  bar,  and  the  decisions  of  the 
judges  i^vhich  we  /hid  in  ail  cases  implicitly  adopted,  in  all 
their  extent,  and  without  qualification,  by  thr  lords) 
turned  upon  <ri(/i~iicc.  \our  committee,  before  the  trial 
began,  were  apprized,  by  discourses  which  prudence  did 
not  nernnt  them  to  neglect,  that  endeavours  would  be  used 
to  embarrass  them  in  their  proceedings  by  exceptions 
against  evidence;  that  the  judgments  and  opinions  of  the 
courts  below  would  be  reported  to  on  this  subject:  that 
there  tin'  rules  ol  evidence  were  precise,  rigorous,  and  in- 
flexible: and  that  the  counsel  lor  the  criminal  would 
endeavour  to  introduce  the  same  rules,  with  the  same  se- 
verity and  exactness,  into  this  trial. 

Your  committee  were  hilly  assured,  and  were  resolved 
strenuously  to  contend,  that  no  doctrine'  or  rule  of  law, 
much  le-s  the  practice  o!  any  court,  outfit  to  have  wei<>-ht 

•  i  r^ 

or  authority  in  parliament,  further  than  as  such  doctrine, 
rule,  or  practice,  is  agreeable  to  the  proceedings  in  par- 
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liainont,  <>r  liath  received  the  sanction  of  approved  precedent 
there-;  or  is  founded  on  the  immutable  pri'iook  -  of  -ub- 
-tantial  justice,  without  \\liieh,  your  comn:v. e  readily 
agrees,  no  practice,  in  anv  court,  hiijli  or  io\v.  i-  proper 
or  l\i  to  be  maintained. 

In  this  preference  of  the  rules  observed  in  tin-  Iii^h  court 
ut  parliament,  pre-emir.eiitlv  superior  to  all  the  rest,  th'-re 
is  no  (iaiiu  made,  which  tin-  interior  courts  do  not  make, 
each  with  regard  to  itself.  It  is  \vell  known,  thai  the  rides 
01  proceedings  in  the.se  courts  vary,  and  some  of  them  very 
essentially:  yi-t  the  u-aii'e  of  each  court  is  the  law  of  the 
court,  and  it  would  be  vain  to  object  to  anv  rule  in  auv 
court,  that  is  not  the  rule  of  another  court.  l-'or  in.>iance, 
a-  a  iroiieral  rule,  the  Court  of  King's  Bench,  on  trials  bv 
jury,  cannot  receive  depositions,  but  must  judge  by  testi- 
mony ri'i'u  -cacc.  'I  he  rule  of  the  C'ourt  oi  Chancery  i^  not. 
only  not  the  >ainc,  but  it  is  the  reverse,  and  Lord  1  lard- 
\vieke  ruled  accordingly:  '•  The  constant  and  established 
proceedings  of  this  coui't,"  saiil  tliis  o-reat  magistrate, 
•'  ai'e  on  written  evidence,  like  tlu^  proceedings  on  the 
ei\il  and  canon  law.  This  is,  the  course  oi  the  coui't,  and 
the-  course  of  the  court  i<  the  law  of  the  court."  —  Atkvns, 
\ OI.  i.  j).  446. 

Your  managers  were  convinced  that  one  of  the  principal 
reasons  tor  which  this  cause  was  brought  into  parliament, 
was  the  danger  that  in  interior  courts  their  rule  would  be 
iormcd  naturally  upon  their  ordinary  experience,  and  the 
exigencies  of  the  ca»e<  which  in  ordinary  course  came  be- 
fore them.  This  experience,  and  the  exigencies  of  these 
cases,  extend  little  further  than  the  concern-;  of  a  people 
comparatively  in  a  narrow  vicinage  —  a  people  ot  the  same 
or  nearly  the  same  language,  religion,  manner^,  laws,  and 
habits — with  them  an  intercourse  of  every  kind  wa»  easy. 

Thesi-  rules  of  law  in  most  case»,  and  the  practice  of 
the  courts  in  all,  could  not  be  easily  applicable  to  a  people 
separated  from  Clreat  Britain  by  a  vi  ry  great  part  of  the 
globe:  separated  by  manner-,  by  principles  of  religion, 
•iiul  c>l'  inveterate  habits  aa  .strong  as  nature  itself,  still  more 
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limn  by  the  circumstance  of  local  distance.  Such  confined 
and  inapplicable  rules  would  be  convenient  indeed  to  op- 
pression, to  extortion,  bribery,  and  corruption,  but 
ruinous  to  the  people,  whose  protection  is  the  true  object 
of  nil  tribunals,  and  of  all  their  rules.  Even  English 
judges  in  India,  who  have  been  sufficiently  tenacious  of 
what  they  considered  as  the  rules  of  English  courts,  were 
obliged,  in  many  points  and  particularly  with  regard  to 
evidence,  to  relax  very  considerably,  as  the  civil  and  politic 
government  has  been  obliged  to  do  in  several  other  cases, 
on  account  of  insuperable  difficulties  arising  from  a  great 
diversity  of  manners,  and  from  what  mav  be  considered  as 
a  diversity  even  in  the  very  constitution  of  their  minds:  in- 
stances of  which  your  committee  will  subjoin  in  a  future 
appendix. 

Another  great  cause,  why  your  committee  conceived 
this  House  had  chosen  to  proceed,  in  the  high  court  of 
parliament,  was  because  the  inferior  courts  were  habituated, 
with  very  few  exceptions,  to  try  men  for  the  abuse  only 
of  their  individual  and  natural  powers,  which  can  extend 
but  a  little  way.  Before  them,  offences,  whether  of  fraud 
or  violence,  or  both,  are,  for  much  the  greater  part, 
charged  upon  persons  of  mean  and  ob-ciire  condition. 
Those  unhappy  persons  are  so  far  from  being  supported  by 
men  of  rank  and  iniliK  nee,  that  the  whole  weight  and 
force  of  the  community  is  directed  against  them.  In  this 
case,  they  are,  in  general,  objects  of  protection  as  well  as 
of  punishment;  and  the  course  perhaps  ought,  as  it  is 
commonly  said  to  be,  not  to  stiller  any  thing  to  be  applied 
to  their  conviction  beyond  what  the  strictest  rules  will 
permit  *'.  15ut  in  the  cau>e  winch  your  managers  have1  in 
charge,  the  circumstances  are  the  very  reverse  to  what 
happens  in  the  cases  of  mere  personal  delinquency,  which 
come  before  the  courts.  These  courts  have  not  before 
them  persons  who  act,  and  who  justify  their  acts,  by  the 
nature  of  a  despotical  and  arbitrary  power.  The  abuse*. 

's  Commentaries  Bonk  iv.  p.  :T?. 
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si  a  toil  in  our  impeachment,  are  not  those  of  mere  indi- 
vidual, natural  faculties,  hnl  the  abuse-;  of  civil  and  poli- 
tical authority.  The  olfence  is  that  of  one,  who  ha> 
carried  with  him,  in  the  perpetration  of  hi.s  crimes,  whether 
of  violence  or  oi  fraud,  the  whole  force  of  the  state: — who, 
in  the  perpetration  and  concealment  of  offences,  ha-  had 
the  advantage  ot'  all  the  means  and  powers  (riven  to  go- 
vernment for  the  detection  and  punishment  of  guilt,  and 
lor  the  protection  of  the  people.  The  people  themselves, 
on  v*  hose  behalf  the  Commons  of  Great  Britain  take  up 
this  remedial  and  protecting  prosecution,  are  naturally 
timid.  Their  spirits  are  broken  by  the  arbitrary  power 
usurped  over  them,  and  claimed  by  the  delinquent  as 
his  law.  They  are  ready  to  flatter  the  power  which 
they  dread.  They  arc  apt  to  look  for  favour  by  covering 
those  vices  in  the  predecessor,  which  they  fear  the  suc- 
cessor may  be  disposed  to  imitate.  They  have  reason  to 
consider  complaints  as  means  not  ot  redress,  but  of  ag- 
gravation to  their  sufferings:  mid  when  they  shall  ulti- 
niatelv  hear  that  the  nature  of  the  British  laws,  and  the 
rules  of  its  tribunals,  are  such  as  by  no  care  or  study  cither 
diev,  or  even  the  Commons  of  dreat  Britain,  who  take 
ii])  their  cause,  can  comprehend,  but  which  in  eflect  and 
operation  leave  them  unprotected,  and  render  those  who 
oppress  them  secure  in  their  spoils,  they  must  think  still 
worse  of  British  justice  than  ol'  the  arbitrary  power  of  the 
Company's  servants,  which  hath  been  exercised  to  their 
destruction.  They  will  be  for  ever,  what,  for  the  greater 
part,  they  have  hitherto  been,  inclined  to  compromise  with 
the  corruption  of  the  magistrates,  as  a  screen  against  that 
violence,  from  which  the  laws  afford  them  no  redress. 

For  these  reasons,  your  committee  did,  and  do, 
^trongly  contend,  that  the  court  of  parliament  ought  to  be 
open  with  great  facility  to  the  production  of  till  evidence, 
except  that  which  the  precedent.-,  of  parliament  teach 
them  authoritatively  to  reject,  or  which  hath  no  sort  of  na- 
tural aptitude  directly  or  circumstantially  to  prove  the  case. 
They  have  been  and  are  invariably  of  opinion,  that  the 
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iord-   ou<_fht  to    mlitr     .    <.    ".I   n/1    f->    ">nfrar/,    ///,•   rules    /// 
crii!,-/:rc.    according   to  it,  '  am!  </////<•///,'/<•.?  <>f  the  cntr, 

for  redress  to  the  injured,  tor  the  punishment  ot  oppres- 
sion, for  tlie  detection  of  t'raiul,  a;ui.  above  ail,  to  prevent 
whal  is  the  iirinU-t  dishonour  to  ail  lau-.  and  lo  all  tri- 
biur.ils  —  tiie  failure  of  justice.  To  prevent  the  lr-t  ot 
tlit-e  evils  all  courts  in  this  and  all  countries  have  con- 
stantly made  all  their  maxims  and  ])rincij)lc>  concerning 
testimony  to  contonn:  although  such  courts  have  been 
bound  undoubtedly  bv  stricter  rules,  both  of  form  and 
of  prescript  cases,  than  the  sovereign  jurisdiction  exercised 
by  the  Lords  on  thf  impeachment  of  the  C'ommoiis  ever 
has  'been,  or  ever  on^lit  to  !>e.  Theri'ibi-e  your  committee 
tloth  totally  reject  anv  rules  bv  which  the  practice  uf  any 
intlrior  court  i>  allirmul  as  a  directory  guide  to  an  higher, 
especially  where  the  fonn>  and  the  powers  of  the  judicature 
are  dillerent.  and  the  objects  of  judicial  eiKjiiiry  are  not 
the  same. 

"\  our  committee  conceives  that  the  trial  of  a  cause  is  not 
in  the  arguments  or  disputations  of  the  prosecutors  ami 
the  counsel,  but  in  the  cri(/t'!irc  :  and  that  to  refuse  evi- 
dence is  to  retire  to  hear  the  cause:  jiothing,  theivfure, 
but  tiie  mo>!  clear  and  weighty  »vasoii>,  ought  to  pieclude 
i;»  production.  "S  our  committee  conceivc-s  that,  when 
evidence,  on  the  face  of  it  relevant,  that  i-  connected  with 
the  party  and  the  ch;irge.  v..:>  denied  to  be  competent, 
///c  fixrl/it'tl  I/.:/  Hjiun  tfuiW  ~C/to  ojipaffd  if.  to  ^et  forth 
the  authorities,  whether  of  positive  statute,  known  recog- 
nized maxims  and  principles  oi'  law,  pa»*agt  -  in  an  accre- 
dited  institute.  C'ule,  digist.  oi-  s\>tei);:'t;c  treatise  of 
laws,  or  some  adjudged  can1-,  \\hei\-in  the  eouils  have  re- 
jected evidence  of  that  nature.  No  -ueh  tiling  ever  (e\ccjpt 
in  one  instance,  to  winch  we  -hail  hereafter  speak)  was 
produced  at  the  bar.  nor  that  \\e  know  of  produced  by 
the  lords  in  their  debates,  or  by  the  judges  in  the  opinions 
i-\  them  delivered.  Tlierefore,  lor  anv  thini;'  which  as  vet 
apjitai-s  to  your  committee  to  the  contrary,  these  re-pon^o 
and  decisiun.s  wen1,  in  many  of  the  points,  not  the  ikU'- 

i  ; 
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minations  of  any  law  whatsoever,  but  inert-  aibitrarv 
decrees,  to  which  we  could  not  without  solemn  protc-t- 
ution  submit. 

Your  committee,  at.  an  early  period,  and  fre<jiirntlv 
Miice  the  commencement  of  th;>  trial,  li.^t-  ne:i;Kcted  no 
means  of  rest-arch,  v,  Inch  mi<j;ht  afford  them  iiiibnnation 
concerning  tlk'se  supposed  >tnct  and  inllcxible  naVs  of 
proceeding,  and  ot  evidence,  v\hich  apj)curccl  to  tiuin  d-'- 
strnclivf  ^l'  all  the  nu'an>  and  ends  ot' justice. 

And.  first,  tlu  v  examined  carefully  the  Rolls  and  .Jour- 
nals of  the  1  louse  of  Lord>,  as  al>o  the  printed  trij!>  of 
cases  before  that  court. 

Your  coiumittev'  finds  but  one  instance,  in  the  w!i<,li: 
cour^r  of  parliamentary  impeachments,  in  v,  inch  evidence 
oilercil  bv  the  C'oimnr-iis  has  been  n  ircted  on  the  pic::  of 
inaclniUaibilitv  or  incoinp.etei-ice.  'i  ins  ua.-  in  the  ca>e  t-i 
.Lord  Sti\ii'ii)rde'>  trial  "  :  wlieii  the  cony  of  a  \\arranl  (the 
*anir  not  havinii'any  atteslution  to  auihvr.ticate  it  as  a  true 
c<ipv  \va~.  on  deliberation,  li'.'l  adni:rau!  :  and  votircom- 
niitii. :'  think-,  a^  tlie  c;i-e  >t:>e.d.  \\iih  i\a;-.n. —  i!nt  evi'ii 
in  this  one  i- '-uiiu  .  the  [.•'!•(!>  >nincil  to  shi\v  a  marked 
:m\ief,'  not  to  narrow  ;o.»  i.:i:ch  l!:-1  inaihiii.--5l;!htv  ot  e\  i- 
dence.  !<•!'  thev  ci-njiinii  their  dc-ic  nhinutloi!  ••  u,  ih;.- 
.'ndividtial  ca-f,  -  ih,.  !-,j\'  >le\vard  rcjuirtcd  tlu  n  re  o:u- 
lioii.  and.  he  tidds,  l-  they  c;.-nceive  this  could  be  no 
impediment  or  failure  in  the  proceeding,  because  tiie  tiiuh 
and  verity  of  it  vvou!d  d  ;e!ui  on  ihe  iir-i  o-f/ncral  j)(Aver 
<j;ivc'ii  to  execute  li.  vvhicli  tlu-v  who  manage  ;!;•.  evidence 
lor  the  C'ounnon^  siv  i'1"  \  could  pi'ove  j-."  -  -  Neitlu  r  i;a\e 
ubjectitin>  to  evidence  oiilrcd  by  the  privcMicr  been  verv 
t'rei iiient !v  i.uuie,  nor  often  allowed  when  inaci;'. —  In  the 
»ame  ca>e  v,  ith  Lord  Strailbrde  r,  t\vo  books  produced  by 
his  lord-lnp.  without  proot  bv  wllom  they  wei'e  \vritten. 

bi  in"'  private 
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books,  and  no  records/'  On  both  these  occasions,  the 
questions  were  determined  by  the  Lords  alone,  without  anv 
7'esort  to  the  opinions  of  the  judges.  In  the  impeachments 
of  Lord  Stafford,  Dr.  Sacheverell,  and  Lord  \\"intoun, 
no  objection  to  evidence  appears  in  the  Lords'  Journals  to 
have  been  pressed,  and  not  above  one  taken,  which  was  on 
the  part  of  the  managers. 

Several  objections  were  indeed  taken  to  evidence  in  Lord 
Macclesficld's  trial  *.  They  were  made  on  the  part  of  the 
manager?,  except  in  two  instances,  where  the  objections 
\\ere  made  by  the  witnesses  themselves.  Ihey  were  all  de- 
termined (those  started  bv  the  managers  in  their  favour)  by 
the  lords  themselves,  without  anv  reference  to  the  judges. 
In  the  discussion  of  one  of  theirs,  a  question  was  stated 
lor  the  judges  concerning  the  law  in  a  similar  case  upon  an 
information  in  the  court  below  ;  but  it  was  set  aside  by 
the  previous  question,  f 

On  the  impeachment  of  Lord  Lovat,  ±  no  more  than 
one  objection  to  evidence  was  taken  by  the  managers, 
against  which  Lord  Lovat's  counsel  were  not  permitted  to 
argue.  Three  objections  on  the  part  of  the  prisoner  were 
made  to  the  evidence  offered  by  the  managers,  but  all 
without  success.  The  instances  of  .similar  objections  in 
parliamentary  trials  of  peers  on  indictments,  are  too  few 
and  too  unimportant  lo  require  being  particularized  ; — • 
one,  that  in  the  case  of  Lord  Warwick,  has  boon  already 
stated. 

The  principles  of  th<.sc  precedents  do  not  i.v  the  len>l, 
affect  any  case  of  evidence  which  your  managers  had  to 
support.  The  paucity  and  inapplicability  of  instances  of 
this  kind,  convince  your  committee  that  the  lords  have 
ever  used  some  latitude  and  liberality  in  all  the  means  of 
bringing  information  before  llu-in —  nor  is  it  easv  to  con- 
ceive, that,  as  the  lord-  are,  at:d  of  right  ought  to  be, 
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judges  of  lu\v  and  fact,  many  cases  should  occur  (except 
those  where  a  personal  rir.l  rocc  witness  i--  denied  to  be 
competent)  in  which  a  judge,  possessing  <in  cnliirjinHcinl 
rajHicilii,  can  determine  by  anticipation  what  i^  good  evi- 
dence, and  what  not,  before  he  lias  heard  it.  \Vi'cii  he 
has  heard  it,  of  conr.-e  he  Mill  judge  what  weight  it  is  to 
have  upon  his  mind,  or  \vhetlur  it  ought  not  entirely  to  he 
•struck  out  of  the  proceedings. 

Your  committee,  ulvvay-  protesting,  as  be  lore,  against 
the1  admission  of  any  law,  ibreign  or  domestic,  a>  of  au- 
thority in  parliament,  further  than  as  written  rea>on,  and 
the  opinion  of  wise  and  informed  men,  hns  examined  into 
the  writers  on  the  civil  law,  ancient  inul  more  recvnt.  in 
order  to  discover  what  those  rules  of  evidence,  in  anv  son 
applicable  to  criminal  cases,  were,  which  were  supposed  to 
stand  in  the  way  ol  the  trial  oi'  oileiuvs  committed  in 
India. 

Thcv  lind  that  the  term  evidence,  erfdcniif!.  i'roni  whence- 
our's  is  taken,  ha^  a  sen.-e  diilerent  in  the  llomun  Liu. 
iVom  what  if  i-  understood  to  hear  in  ilii1  English  juris- 
|)!\u!enee'.  The  term  mo--t  nearly  ans.v.  erir.g  toil  in  the 
Ixomai),  being  pwiiiitio*  }.r<>i.»i  ;  which,  like  the  tei'iu 
rciihiicc,  is  a  generic  term,  including  everv  thing  b\ 
\\hieh  a  doubtful  matter  may  be  rendered  more1  certain  to 
the  judge-:  or,  as  Gilbert  exprri--.es.  it  ',  every  matter  i> 
evidence  which  amounts  to  the  pi'ooi'  o(  the  point  in 
question. 

Oil  the  u'ene-ral  head  e>f  evidence  or  pron'  your  com- 
mittee fnul-,  th.at  much  has  bee-n  writien  bv  per-orss  iearne-d 
in  the  Iloiiian  law,  particularlv  in  moilern  lime1--;  aid  that 
manv  alte^mpti  have  bee  n  made  to  reduce  to  rhles  the  prin- 
ciples ol  i-videncc  or  prooli,  a  inalte;'  which  bv  ii-,  vei-y 
nature  -e-eiii^  incapable  ol  thai  simjihcifv,  pi'-'ci-it.n,  and 
geiu-rality,  which  are  necessary  to  -uppl\  ihe  matler,  or  10 
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in  tlic-ir  book*.  :  \\ir  more  than  is  to  bo  found  in  our  law. — 
Very  >ubtlc  disquisition^  wore-  niado,  on  all  niatters  of  ju- 
risprudence in  the  times  of  the  classical  civil  law,  by  the 
followers  of  the  %to;ek  school  ':.  In  the  modern  school  of 
the  >ame  law,  the  same  course  was  taken  by  Bavtolus, 
Baidu>  and  the  civilians  who  followed  them,  before  the 
complete  revival  of  literature  f.  All  the  discus>inns  to  be 
I'onnd  in  llioso  voluminous  writings  furnish  undoubtedly 
an  u>ef'i!  "xeici-^e  to  tho  mind,  by  methodi/ing  the  variou-, 
fen;'-  in  \.i.uh  one  set  oi  facts,  or  collection  el  (act-,  or 
the  qualities  or  demeanour  oi  pcr>ons,  reciprocally  influ- 
ence each  other  :  and,  bvthis  cour.-e  of  juridical  discipline, 
they  add  to  the  readiness  and  >agac:ty  oi  tho-e  who  are 
called  to  plead  or  to  jud<;e.  But  as  human  affair-  and  human 
aciioi;<  are  not  of  a  inctapliysical  nature,  but  the-  Mibject  i-^ 
concrete,  complex,  and  moral,  they  cannot  be  subjected 
'wiihi.iii  excej<tions  which  reduc'e  it  almo>t  to  nothing)  to 
any  cei  tain  rule.  Their  rules  with  regai'd  to  competence 
\\erc  manv  and  strict,  and  our  lawyers  have  mentioned  it 
to  their  reproach.  "'  The  civilians  (it  has  been  observed) 
/  '  /  ///  A'o.'///:/^-  indrc  than  admitiittg  ei'iilrnc<- ;  for  they  re- 
ject I  listrioiic's,  8:c.  and  whole1  tribes  of  peoj>le  j '."  But 
tiii--  exii'emc1  rigour  as  to  com]ietenc\,  rejected  bv  our  law, 
i-  not  i'ound  to  c-xtend  to  the  <fi')U'f  of  evidence,  but  only 
to  a  j'ai'tii  i;::ir  ^pccie< — perxaial  witnes>c'<.  Indeed,  after 
:ii!  tiieir  e:;i)r!  to  J;x  thc'-e  tiling.^  by  po-itivc  and  inflexible 
maxim-',  the  be>t  Homaii  lawyer>  in  their  be  ,-t  aj^c-s  \\ere 
obli^-.'d  tt)  conies-^,  that  every  ease  of  evidence  rather 
foi'ineil  :N  o\'.n  rul«',  than  that  any  rule  could  be  adapted 
to  ev>Tv  case,  the  bot  opinion^  however  seem  to  have  re- 
duced the  admissibility  ol  v.  nne-,>e^  to  a  lew  head.-.  —  %i  I-'oi- 
it,"  >aid  Callistratu>,  in  a  jt^^-age  preserved  to  u^  in  the 
dige>t.  u  the  te-timony  i-  free  irom  suspicion,  either  on 
account  of  the  cjunlity  oi  llic  jxruoa,  namely,  that  he  is  in 
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a  reputable  filiation  :  or  tor  rt/i/sc,''  that  is  t;)  s:iv,  that  the 
testimony  given  i--  not  for  reward,  nor  favour,  nor  lor  c'i  unity, 
such  a  witness  is  admi--ible.  Thb  lir-t  description  goes  to 
r<)in/)t'ti'HCf  ;  between  whieh  and  cral'L  Lord  Ilarduicke 
justly  says  the  discrimination  is  very  nice  :  the  oilier  part 
ol  the  text  slu.'ws.  their  anxietv  to  reduce  credibility  itseli  to 
a  fi\ed  rule.  It  proceeds  therefore,  ••  J  ii-  .-acred  majc-ty, 
Hadrian,  i-<tied  a  iv-cript  to  Viviu-  Yarn-.  lieutenant  o! 
(.'ilicia.  to  this  ellect,  That  he  who  -its  in  jutl^nieni  is  the 
ino-t  capable  of  detenninin^  what  credit  is  to  be  inven  to 
\vitnes  ,'js."  The  worils  of  the  letter  ol'  rescript  are  a- 
loliow:  "You  ought  best  to  know  what  credit  is  to  be 
^iven  to  \\'itnesses,  —  who,  and  of  what  dignity,  and  ot 
win!  estimation  they  are,  whether  thev  .seem  to  deliver 
their  evidence  with  simplicity  and  candour  —  whether  they 
seem  to  bring  a  formed  and  premeditated  discourse  —  or 
whether  on  thespol  thev  give  jirobable  matter  in  an.-wer  to 
the  (:iiestio!is  that  are  put  to  them."  And  there  remains  a 
rcs^npt  oi  the  .-ame  prince  to  \  alerins  \  arus  on  the  bring- 
ing on!  the  credit  of  \\itilesse-.  Tin-  appears  K)  <ro  more 
to  lite  ,  /-,,'/  princip!  •-  of  evidence.  It  i-  in  these  words  : 
'•  \\hai  evi  ;!(.••  ice,  ami  in  wh.it  measure  (•!'  degree,  shall 
amount  to  proof  in  each  ca.-e,  can  he  dt  lined  in  no  manm  r 

ever  that  is  sullicientlv  cc'riaii!.  Tor  tiiough  IK  t 
alw.-ty<.  \\  t  fi  .'fluently,  thetrulii  of  the  all;;ir  may  appeal 
uithoMi  ;tnv  maiter  ot  public  record.  —  Ln  some  cases,  the 
number  ol'  the  witnesses,  in  others  their  dignity  and  au- 
ihorilv.  is  to  b,'  \\-eigii  '(!;  in  other^  conein'ri  'g  public 
i!mi-.-  i  •:::!  toeo::.';i-i;i  t  lie  credit  of  the  eviileiice  iii  one-tie-n. 
'I  hi-  al'.me  I  ;.  i  ;.b!e,  and  m  a  Jew  \\ords,  {•>  <j:\c  von  ;  s 
m\  (1,  ie  •;".li:::t  ;•  H'.  l!:::t  V'Hl  oilgllt  hot  foo  readilv  to  bind 
vonr-ell  L->  trv  t!i"  eaa^e  (vy  •'•.','  /,."/./  di/t.'  </<  ,-r,  .^  /•"//  cj 

•  •  b:;t  YOU  are  to  estimate  bv  vour  owsi  in-  'n  lion 
u  hat  von  oii'4itt  lo  cr.  ;;:!.  or  v.  hat  apj-.ear-  to  -vu  ii'  '.  to 
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much  mnttcr  on  this  subject,  and  have  introduced  a  strict- 
JH-.-S.  with  regard  to  per-onal  testimony,  which  our  parti- 
cular jurisprudence  has  not  thought  it  at  :dl  proper  to  adopt. 
In  others  we  have1  copied  them  more  clo.-e-ly.  They  divide 
evidence  into  two  part-,  in  which  they  d->  not  eh:KT  trom 
the  ancient.-.  i-t,  \Yhat  i-  evidence,  er  j.x.'J  i-y  Hfi'lt  ? 
idly.  What  i-  /  >»/•:  7  '  /«;/,  "which  is  a  probable  c-inj'.c- 
tmv  trom  a  reference  to  something  whii'h.  coming  iroin 
maik-  anel  tokens  a-certained.  shall  be  taken  for  truth, 
until  .-ome  ether  .-hall  be  adduced ?  Ag-iin.  they  have  la- 
boured p.irticulailv  to  fix  rules  for  presumptieMis,  which 
thev  diviele  into.  i.  \'iolent  and  necessary. —  :.  Probable1. 
—  :;.  and  lastly,  slight  and  ra-h.  Pmf.  finding  thai  this 
head  of  presumptive  i vide  nee  (which  make-  so  ,;r-v  ;,  pai'i 
v-i.h  them  ami  with  us  in  the1  trial  of  all  eau-c-,  and  parti- 
cularly criminal  eau-f-v  extremely  diflicult  u>  ascertain, 
tiiher  with  regard  to  what -hall  be  considered  a.- exclusiveh 
ei'e-.;ting  nny  of  these  three  degree-  ot  presumption,  01 
v. hat  facts,  and  how  proved.  — anel  what  mark.-  and  token.- 
may  serve  to  e-tabli-h  them. — even  tho-e'  civilians,  who-r 
character  it  is  to  be  subtle  to  a  fault,  have  been  obliged  to 
Abandon  the  task  —  and  have  ii.irly  co:iies-ed.  that  the  la- 
bours  of  writers  to  ii\  rules  for  tlu--<-  matter:  have  bex-n 
\ain  and  i'ruilk--;\  One  of  the  mo-t  ;:i>le  o!'  them  has 
-aiel.  '•  That  the  dorto''.-  ui'  the  !aw  have  wri;un  neithing 
<•;  value  eonee  ruing  pi'e-ui)iptio!i.-.  —  i:«-r  i-  the  -!:i:;i  c. t- 
ma.tter  hiich  as  to  be  rtduc-d  within  tin.  p--  limi; 

of  any  certain  i'ui   -.      l:\  truih.    n  i-  Iru 

.    and    from    t!.      e  nice-    of  ihe    }>t'/:^,/.*\   an-;  e-i 

the  ////-'/.',»•.  that  w  oiiLi'iit  r,!. (!•,/  the  guidance  ot'  an  ir- 
ei'i"'iipf  iudgme-nt  ot  tin  •  :  'li  i-  called  .in  (.'ouilabh; 

d;-cretionN  to  determine  what  ••  •' •  .-umption-  or  eo.iji  cT.ii'.'l 
[iroof-  are  to  !>e  ;;dmilt(  d  ;  .  .. i,  i  .•  n  ject' d  a-  iit'-^. . 
(  r  •  'ii  which  the  inn!  :'-'.a:  • .  :  _  Lan  fironoujice  nut'ii: . •. 
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in  the  o'der  v.  rilers  on  tin-  la\v,  \vitli  regard  to  evidence, 
it  chicii',  i\ 'alcd  to  tlu'  mere  competcncv  ol  witnesses;  yet 
even  here  (he  r;u-our  of  tin..'  li'Mnan  ht'.vver-  relaxed  on 
the  nece->ity  ol'  the  c;i>e.  Persons  \vlio  kept  hou-cs  of  ill 
hune  were  \\itli  lliein  incompetent  witne*;se>. :  vcl  ai!ioni>; 
the  maxim-  of  that  !a\v,  th"  rule  is  \\ell  knov/n  of,  >;  '/'tsf'-s 

IjUJHIIli!'-,^   i/i    /,'    l.Hj>:!>:(tri" 

In  ordinary  cr.M'-,  thcv  rrqniri-  two  witnesses  to  prove  a 
lac!:  and  then-lore  they  held,  "  that  if  there  be  but  one 
witnes-,  ii:id  no  probable  grounds  of  presumption  of  some 
kind  /mil:,  argument  a]  that  one  witness  is  bv  no  means  to 
!>•-•  liL.ml :''  ami  it  is  not  inelegantly  said  in  that  ease, 
'•'  the  failur  •  i.-  h'U  in  the  law  but  in  the  proof."  \ou  ji>- 
d^firil  set/  /VoA. ,//,-;.  l>ut  if  other  grounds  of  presumption 
appeal-,  one  witness  is  to  be  heard:  '•  for  it  is  not  necessarv 
ili.U  one  crime  <hould  be  established  by  one  sort  of  prooi 
oi'.ly,  as  bv  witnesses,  or  bv  docmaenis,  or  bv  pres'.uup- 
!ion~:  all  th"  modes  of  evidence  mav  b"  so  conjoined,  thai 
where  none  of  them  alone  would  affect  the  pris'n,ei'.  .>.!! 
the  variou^  cone!irrenl,  proof-  -nould  over}>ower  him.  like  a 
:torm  of  hail." 

'1  hi-   i.-  held  particularly  true,    in  cine-  where  erimt  s  ar. 
-ceivl.   and  detection  difficult. 

The  neee-.siiv  of  detecting-  :uul  '^uni-hing  '-ueh  crime- 
-nper-eiied,  in  the-  >onnde>t  authors,  this  theoretic  aim  at 
perfection,  and  obliged  technical  science  to  submit  V.> 
practical  expedience.  ///  re  ('i-i-ninul^  said  the  rigourists, 
Profit ><»it'y  till,.,  nl  t-wecritlfntf*  <•'  f^c-' /.'uridia-i'i  clirioiTf 
and  -u  und  Mibtedlv  it  is  in  oile.'i'.'es  which  adniit  Mich  proot, 
I Uit  I'eilection  latiLi'ht  tkeiii.  ll'.at  c-Vei!  their  ii'vourito  rule- 


tributivi- ju-lice.  (')iie  oi'  t!ie  be- i.  Piod"rn  vviiteis  i.n  the 
imperu'.i  I'r'inin.i!  i;r.v.  p:>rtieii!ai''v  a-  pratt!  e^!  in  Savouv 
,  (  'arp/i  >\  m-  .  •-.:'.-.  "  Tlu^  alone  [  think  it  propt  r  to  i'e- 
iMark.  that  e\eii  i'irir.npeteiii  \v'ti;  •--.•-.  are  ' .  >:neti!nes 
admitted,  it  otlu-rv.  i-e 'he  truth  CLifinol  be  ;'ot  at:  and  this 
part  icularlv  in  !;>!-  and  it  m>'*  '^•\>f/t  <:>,'  ,.•/'  d  l/ia/lf  proo/  ," 
—  aial  fur  lhi>  d"e;.rin  •.  he  cite-,  1 'arinacm-.  Ma-cardus, 
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and  other  t%minent  civilians  v.  ho  hud  \\ntteri  on  evidence. 
—  I  le  proeeio!>  afieru  arils :  '•  lunvevcr.  tins  is  to  be  takrii 
\vith  a  caution,  that  the  iuino^Inility  of  otherwise  dis- 
covering the  tru:h.  i-  noi  ror.slriU'd  lV..m  hence,  that  other 
witnesses  were  not  actually  cnr.cerned,  but  that  from  tin' 
mil  tire  .-'/' ihe  cnniv1,  or  from  regard  hat!  to  t fie  place  and 
/.'';,'•  \  other  \c>'iiefses  could  not  be  present.'' 

Many  other  pa-sages  iVoin  tin- same  authority,  and  from 
filters  to  a  similar  eilcct,  might  be  added :  v>e  shall  onl\ 
remark  shortly  that  (iaiil  .  a  writer  on  the  practice  of  that 
law,  the  mo>t  t'i\  (MR  ;:;!  v  cited  in  our  o\\  n  courts,  ^ives  the 
J'ule  more  in  the  form  of  a  maxim  :  "  'J'hat  the  law  is  eon- 
tented  with  such  proof  a>  can  be  made,  if  the  subject  /;/.  ih 
•nature  is  diOicult  of  proof.'5  And  the  same  writer,  in 
another  passage,  refers  to  another  still  more  general  maxim 
{and  a  sound  maxim  it  is)  that  the  power  and  means  ot 
proof  ou^k!  nut  to  be  narrowed  hut  cu/itr^cd,  thai  tin1  truth 
may  not  i>c  concealed  :  — Prubatioinnii  facultas  nun  (iiigustdrt. 
yeil  ainpliiLri  delicat,  ne  reritas  occidletur.  f 

()n  the  whole,  your  committee  can  find  nothing  in  the 
v/ritings  of  the  learntvl  in  this  law,  any  more  than  they 
could  discoyer  any  thh-g  in  the  Jaw  of  parliament  to  sup- 
port any  one  of  the  determinations  giyen  by  the  judges, 
and  adopted  by  the  Lords,  against  the  eyidence  which  your 
committee  offered,  v-hether  direct  and  positive,  or  merely 
(as  for  the  greater  part  it  wa.s)  circumstantial,  and  pni- 
duceil  as  a  ground  to  form  legitimate  presumption  against 
the  defendant:  nor,  if  they  were  to  admit  (which  they  do 
not)  this  ciyll  law  to  be  of  authority  in  furnUhing  any  rule 
in  an  impeachment  of  the  C'<>'  -.mons,  more  than  as  it  may 
occasionally  Inrmsh  ;  \  ncij-  >•  •  ;  reason  on  a  new  or  nn- 
detens  iiucl  i  MJ.  do  i!ny  ii;;;i  any  rule  01-  any  j)rincij)le 
tit  rived  from  ti  a!  :  .\  .  which  could  or  ought  to  have  made 
us  keep  ba<  k  the  evidence  which  \\ t.1  i.'iei'ed.  On  the  con- 
trary, we  rather  tiiinx  ihose  rn  -  and  pi  ineiples  to  be  in 
H'^roement  v/'nh  ourconduet. 
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As  to  tin1  canon  l;i\v,  vour  committee,  finding  it  to  have 
.idopted  the  eivi!  Li\v  with  no  verv  t'ssential  variation,  does 
not  ieel  it  nece-sarv  to  make  anv  j)articulaf  statement  on 
that  subj'.r:. 

"Sour  commitiee  then  c.une  to  examine  into  the  autho- 
rities in  the  Kngiish  law,  both  as  it  lias  prevailed  for  many 
years  bark,  and  as  it  has  been  reeeiitlv  received  in  our 
court-  heiow.  Thev  Ibimd  on  the  whole  the-  rule's  rather 
le>>  sti  ict.  more  liberal,  and  less  loaded  with  positive  limi- 
tations than  in  the  Roman  law.  The  origin  ol'  this  lati- 
tude may  perhaps  be1  sought  in  this  circumstance.,  which 
we  know  to  have  relaxed  the  rigour  ol'  the  Roman  law  — 
courts  in  Kntdand  do  not  iud<>'e  unon  evidence',  fn'cumhnn 

r^  v        o  i 

alh'gala  ct  probata^  as  in  other  countries,  and  under  other 
laws  thev  do,  but  upon  verdict.  15v  a  fiction  of  law,  they 
consider  the  jury  as  supplying  in  some  sense  the  place  of 
le-timony.  One  witness  (and  for  thai  reason)  is  allowed 
Mii'lcunt.  to  eonvict,  in  ca-es  of  felony,  whieh  in  other 
laws  is  not  jirn:;i! ted. 

In  ancient  times  j;  has  happened  to  the  law  of  England, 
;as  in  pleading,  so  in  matter  of  evidence,)  that  a  ria'id 
-trietiH-s  in  tiie  application  of  technical  rules  has  been 
more  ob-rr\vd  tium  at  present  it  is.  In  the  more  early 
ali'es.  as  the  mmds  ol  the  judges  were  in  general  less  con- 
vi-r-ant  in  the  allairs  of  the  world,  as  the  sphere  of  their 
jurisdiction  was  le.-s  extensive,  and  as  the  matters  which 
came  before  them  were  of  le-s  varietv  and  complexity,  the 
rule  beiii'4  in  genera!  right,  not  so  much  inconvenience  on 
the  whole  was  toiind  from  a  literal  adherence  to  it,  than 
Iroin  ,MI  endeavour  towards  a  liberal  anil  equitable  depar- 
ture, tor  uhieh  further  experience,  and  a  more  continued 
eiiitivation  of  e(juitv  as  a  science,  had  not  then  M>  fully 
prepared  them.  In  those  times,  that  judicial  policy  was 
not  to  be  condemned.  We  find  too  thai,  probably  from 
the  same  eau-e,  most  of  their  doctrine  leaned  towards  the 
restnetion:  and  the  old  lawyers  being  bred,  according  to 
iiie  then  philosophy  of  the  schools,  in  habits  of  gre.-i' 
i-'biietv  and  refinement  »\  distinction,  and  having  '>;.v-% 
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i.iken  that  bent,  MTV  iM'eat  acutene^s  ol  mind  was  displayed 
iii  maintaining  every  rule,  every  maxim,  ev< TV  r>resu:.,p- 
iion  of  law  creaiioi;,  ..ml  every  fiction  of  law,  \\itli  a  I'line- 
liiious  exactness ;  anil  this  seems  to  have  Iven  tin' course 
wliicli  laws  have  taken  in  evcvv  nation.  " 

It  was  probably  from  this  rigour,  and  i'roin  a  hcn^e  of 
its  piv->nre,  that,  at  an  early  period  of  our  lav.  .  '•  m:>re 
causes  of  criminal  jurisdiction  were  carried  into  <  K  i  ionse 
ot  Lords,  and  the  council  board,  where  laymen  were 
judges,  than  can  or  ought  to  be  at  present. 

As  the  business  of  courts  of  equity  became  more  en- 
larijvd  and  more  methodical:  a>  magistrates,  for  a  loun 
-eries  of  year-;,  presided  in  the  co;;rt  of  chancery,  who  wei\ 
not  bred  to  the  common  law:  as  commerce,  \\ith  Us  ad- 
vantages and  its  necessities,  ojiened  a  conimnnication  moiv 
largely  with  other  countries;  as  the  law  of  nature  and  na- 
tions (ahvavs  a  part  of  the  law  of  England)  came  to  be  cul- 
tivated; as  an  increasing  empire:  as  new  vLw.-  and  new 
combination.-  of  things  were  opened,  this  antique  i  igour 
and  over-done  severity  gave  way  to  the  accommodation  of 
human  concerns,  tor  which  rules  were  made,  and  not 
human  concern*-  to  bend  to  them. 

At  length.  Lord  Ilardwicke,  in  one  of  the  case1-  f  the 
mo.-t  solemnly  argued  that  has  breii  in  man's  inemorv,  with 
tin  aid  o!  the  greatest  learning  at  the  bar,  and  \\ilh  the 
nid  of  all  the  learning  on  the  bench,  bolh  hi  nch  and  bar 
being  then  supplied  with  men  of  the  /ir>t  form,  declared 
Cioni  the  bench,  and  in  concurrence  with  the  rest  of  the 
judges,  and  with  the  most  learned  oi  the  long  robe,  the  able 
council  on  the  side  ot  the  old  restrictive  principles  making 
no  reclamation  — 


'   Autiqua  jurispriulcntin   ;i-(/ri'a  (jiudc  in   illn,  tciic.bricosa,  ct    trislis, 
•.on  t;ii)i   in  ri'ijuitiitc,  (pain  in   \Trborum  --;i|x  i^titiunc  fuiiilatit,  cacjiu' 
(  "u  cronis  :rU:U-ai  t'.-i  c  ;:tti_rir,  niansitqiu    iinnos  circ-iti-r  ;,  ^o.     QM;V  luinc 
ivtjiit,  viuiiiitjiic*  aiiims    tore    79,  hii|H'!'!(>n    i<)ii^c'   liiniianior ;    <|iij|'i)' 
ijiuv  IIUU'N  r.tilitatc  commum,  (jiiain   |K»ti>tdM-  virboruni.  ncir'itin   me 
tliTaretur.      (trnrina,   \>.  9/i. 

\  OmidiMiul  >.  Barker,  Atk.  i 
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'•  That  the  judges  and  sages  of  the  la\v  have  laid  it  down, 
that  there  i-  but  ONTl  "vneral  rule  of  evidence  —  the  besf 
thai  tlie  nature  i>j  the  case.  :,///  admit." 

This,  then,  the  ma-tor  rule,  that  tioverii.  all  the  sub- 
ordinate rule-,  doc-  in  reality  subject  it-elf  and  its  own 
virtue  and  authority  !u  t/ie  net  tun'  of  the  case  ,  and  leaves 
no  rule  at  all  of  an  independent,  abstract,  and  substantive 
qualitv. 

Sir  Dudley  Ryder,  (then  attorney-general,  afterwards 
duel  justice,)  in  his  learned  argument,  observed,  that 

'•  It  is  extremely  proper  that  there  should  be  some  ge- 
neral rules  ia  relation  to  evidence:  but,  ij' exceptions  tirn- 
not  allowed  to  them,  it  trW</  be  belter  to  demolish  all  the 
general  rides. 

"  There  is  no  general  rule  without  exception  that  we 
kaow  OL  but  this,  that  the  best  evidence  shall  be  admitted 
\'^!iicli  the  nature  <;f  i/ic  case  tcvV/  aj}brd. 

•  I  \\ill  shew  that  rules,  as  general  as  this,  are  broke 
ia  uron.  /."/• //'<  sake  of  allir^ini:  c-ciilcncc. 

'•  Tin  re  i-  no  rule  that  seems  more  binding,  than  that 
.'.  man  shall  not  be  admitted  an  e\id,'iiC(  ia  his  o\cn  cas:;  and 
yet  the  statute  ot  hue  and  cry  is  an  exception. 

'•  A  man's  books  are  allowed  to  be  evidence,  or,  which 
is  in  substance  the  same,  his  servant's  books,  because  the 
nature  <>f  ///••  case  requires  it  ;  as  in  the  case  of  a  brewer's 
servants. 

k-  Another  general  rule,  that  a  wile  cannot  be  witness 
against  her  husband,  has  been  broken  in  upon  in  cases  of 
treason. 

4-  Another  exception  to  the  general  rule,  that  a  man 
mail  not  be  ciattiintd  without  oath  :  the  last  words  ot  a  dying 
man  are  given  in  evidence  in  the  case  of  murder.''  Such 
aie  the  doctrines  oi  this  great  lawyer. 

Chief  Justice  Willes  concurs  with  Lord  Ilardwicke  as 
to  dispensing  with  strict  rules:  of  evidence.  "  Such  evi- 
iin;< c  :s  to  be  admitted  as  the  tu  eess/ti^  ot  the  ease  will  allow 
ot :  a-,  lor  instance,  a  marriage  at  Utrecht,  certified  under 
ll'c  va!  of  the  minister  there,  and  of  the  *aid  town,  and 

o   .i 
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that  they  cohabited    together  as  man  ;iiul  wife,    was  held  to 
he  sufficient  proof  that  they  were  married." 

I  his  learned  judge  (commenting  upon  Lord  Coke's  doc- 
triiio,  and  Serjeant  Hawkins  alter  him,  that  th/  oaths  of 
.K-ws  and  Pagans  were-  not  to  be  taken.)  says,  "  That  this 
notion,  though  advanced  by  so  great  a  man,  is  contrary  to 
religion,  common  sense,  and  common  humanity;  and  I 
think  tlie  devils  to  whom  he  has  delivered  them,  could 
n<;t  have  surest (•(!  anv  thing'  worse.'' 

Chief  .Justice  \Villes  aum'tuno;  Lord  Coke  lobe  a  great 
lawyer,  then  proceeds  in  vt-rv  strong  terjns,  ;!i;d  \\ith 
marks  of  contenijit,  to  coi'demn  ';  /,/.<  nurr^'ic  .lotion*;" 
and  he  treats  with  as  little  ve>pirl  or  decorum  the  ancient 
authorities  referred  to  in  defence  of  Midi  notit  ns. 

The  principle  of  the  departure  from  those  rule's  i>  clearly 
fixed  by  Lord  I  lardwickc ;  he  lavs  it  down  a-  follows: 
';  The  first  ground  judge*  have  gone  uj)on  in  departing 
from  strict  rule's,  is  (ibsolutt1  ylrict  iicci'stili/.  2cllv,  A  jirc- 
y.'tiii,  <•'  necessity."  Of  the  first  he  gives  these  instances: 
•'  In  the  case  of  writings  subscribed  by  witnesses,  if  all  are. 
dead,  the  proof  of  one  of  their  hand*  is  sufficient  to  e*tab- 
h-h  tin  deed.  \Vhere  an  original  is  lost,  a  capii  may  be 
nilmittcd  ;  it  no  cop;;,  then  a  proof  by  uitiK'**es  who  have 
li<  ti)  (I  the  deed  ;  and  ijt'l  it  /.<  a  tiling  the  Idli  dbliort*  to  adtnil 
I  lie  r,n  nn^^i  '>/'  ntitn  Ji  :•'  ,  r;<!<  nci'.'' 

This  enlargement  through  too  st;iges  of  proof,  both  oi 
them  contrary  to  the  nileoi  law,  ;md  both  abhorrent  from 
its  principles,  are  by  this  great  judge  accumulated  upon 
one  another,  and  are  admitted,  from  nrr, :<<;//;;,  to  accom- 
modate human  ail'air*.  and  to  pivvent  that  which  courts 
are.  by  every  possible  mean-,  instituted  to  prevent — A 
FAILURE  OF  .IfsTICK. 

Anil  this  necessity  i*  not  confined  within  the  strict  limits 
of  physical  causes,  but  i-  more  lax,  and  takes  in  moral, 
ant/  IT<  >/  presumed  (tut!  (D'^iunoitdtnv  ncct'ssilji ;  a  necessity 
\\liii-h  is,  in  fact,  nothing  more  than  a  great  degree  of  ex- 
pediency. The  law  creates  a  fictitious  necessity  against  the 
rules  of  e\idence  in  favour  of  the  convenience  of  trade  :  an 
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<  \;vp!i,)u  \\  hich,  on  a  similar  principle.',  li:u!  before  been 
admitted  in  tin1  civil  l;i\v,  a-  to  i! uTcan t i!i'  cau-e-,  in  which 
ihe  book^  of  tli"  party  were1  rec"ived.  to  give  t'nil  Lillet  to 
an  insuincicnt  decree  of  pnof.  called,  in  the  nicety  ol  'their 
di-tinetions.  a  «  ////,  /  ,"</  /  /v/;, .•/.'<-.  • 

init    to   proceed    v,  ii!i   L.,r.l  1 1  aril '.\icke  : — he  ob-erve-, 

that    ••  a   trad   -man's  books    ;hat    is    th  •  act-   ol'  the  party 

interested    1m i-eil'i    are    admitted    as    evidence,    tlioujrh    no 

'n't' .'it'Ct'.-ifi'i/,  but  1>\'  rea>on  u\  a  j>> conniption  ol' necessity 

onlv  //;/('/•/,(/  i'roiu  the  liaturv  of  cor.imeree. 

••  N'o  rule'."  continued  Lord  liartlwicke,  ••  can  be-  more 
^•ukd.  than  that  [••.  -timonv  is  not  to  be  reivi\vd  but  upon 
L-u'.h  /'  but  he  lay>  it  down,  that  an  oath  it-ell'  mi:v  be  dis- 
P'en-ed  with.  ••  There  i>  another  in>ta:;c"."  s-avs  he, 
"  vv'here  thv  laui'ul  oath  maybe  dispensed  \\il!i.  A\hi're  our 
c<.mrt-  admit  evidence  for  the  civ.vn  '^illn/ut  oe.th." 

In  the  -anie  discus-ion  the  eiiiel  !)aron  ( Parker J  cited 
ease1-,  iii  \\hieh  (///  the  ru!.>  d'  evidence  had  u'iven  way. 
••  I  h. Te  i-  nut  a  more  u'cneral  riilr."  sav>  he.  "  than  that 
hcar-av  e.u:i;ot  be  admitted,  nor  hu>baiul  and  '.vne  ;i-  \\it- 
ne-si".  a^ain.-i  IMCJI  olhi-r:  and  vet  it  i-  Hul.ri'iau.*.  tn.it  tVi)m 
nec(.---!t\  liiev  ha'. e  been  allowed ;  not  an  ci$  'c  nece*»ity, 
but  a  n'.'ii'a!  (,}\(_\ 

It  i-  further  remarkable,  in  this  judicial  argument,  that 
exception^  are  allowed  not  only  to  rules  ol  evidence,  but 
that  the  riiirs  of  evidence  themselves  are  not  altogether  the 
-anie,  win-re  the  subject-matter  varies.  'I  he  judges  have, 
to  facilitate  ju.-iiee,  anil  to  iavour  commerce,  even  adopted 
the  ru'n-.  ol  foreign  law-. — Thev  liave  taki  n  lor  granted, 
and  \\ouid  not  suiii'r  to  be  (juestioned,  the  regularity  and 
ju-tice  ol  ihe  proeei ding--  of  foi'ei^n  eoui't-.  and  th.'v  have 
admitted  them  a-  evidince,  not  onlv  ol  the  tact  ol  the  de- 
ci-ion,  l)ui  of  the  right  as  to  it-  legality  —  where  there  are 
Jut;  j^tt  parties  hitcn'sli'di  and  in  "  (Vyw;;,r;r/.// matters,  tin: 

//.>•  <•!' (."ddi'ncc  arc  no!  </m';'<'  />;<•  ,-<. ,•///,•  a-  in  other  in-tances 
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in  courts  of  justice.  The  case  of  hue  and  cry,  Brown-- 
low, 47.,  a  feme  covert  is  not  a  lawful  \\iniess  against  Lev 
husband,  except  in  eases  of  treason,  but  has  been  admitted 
in  civil  cases  '.  The  testimony  of  a  public  notary  is  evi- 
dence by  the  hm:  of*  France  }  contracts  are  made  before  a 
public  notary,  and  no  other  witness  necessary.  I  should 
think  it  would  be  no  doubt  at  all,  if  it  came  in  question 
here,  whether  this  would  be  a  valid  contract;  but  a  testi- 
mony from  persons  of  that  credit  and  reputation  would  be 
received  a<  a  verv  good  proof  in  foreign  transactions,  am) 
would  authenticate  the  contract."  Cro.  C'harl.  365. 

These  cases  shew,   that  courts  always  govern  themselves 
bv  tluse  rules   in   crises   of  forei'Mi    transactions.      To   this, 

V  1*1 

principle  Lord  I  lardwicke  accords;  and  enlarging  the 
rule  of  evidence  by  the  nature  of  the  subject,  and  the 
exigencies  of  the  case,  he  lays  it  clown,  '•  that  it  is  a  com- 
mon and  natural  presumption,  that  persons  of  the  Gcntoo 
religion  should  be  principally  apprized  of  tacts  and  trans- 
actions in  their  own  country.  As  the  English  have  only  a 
factory  in  this  country,  for  it  is  in  the  empire  of  the  Great 
Mogul,  if  we  should  admit  this  evidence,  (Gentoo  evidence 
on  a  Gentoo  oath,)  it  would  be  agreeable  to  the*  genius  of 
the  law  of  England."  For  this  he  cites  the  proceedings 
ot  our  court  of  admiralty,  and  adopts  the  author,  who 
state?  the  precedent,  '•  That  this  court  will  give  credit  to 
the  sentence  ol  the  court  of  admiralty  in  France,  and  take 
ii  to  in-  according  to  right,  and  will  not  examine  their  pro- 
ceedings: for  it  would  be  found  very  inconvenient  if  one 
kingdom  should,  by  peculiar  /c/u-.v,  correct  the  judgments 
and  proceedings  of  another  kingdom." 

Such  is  the  »>-tiins  <>('  the  /./:.   o/'Kngiand,   that  these  two 
principles  of  the  general    moral    necessities  of  tilings,   and 


*   .V.  //.  In  ,><>rre  criminal  fuses  uNo.  though  not  of  treason,  husband 

.     :,'!,, lifted  to   | n>\c    'in    u^auli    upon   hi-  wife,   lor  the  Kinir,  ruled  l>y 
R;iyiiHiiid,   i'!i;ef  ju-!:c(,   Triii.  iitti  (Jeo.  King  \.  A/ire.     And 
rioijs  othrr  exceptions,     ^ee  BnllerS  \iy.  Prii;N  286.  r.?,~. 

I  > 
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iiie  nature  of  the  ca--e,  ovcr-nili'  everv  other  principle, 
even  those  rules  which  seem  the  verv  strongest. 

Cinc'l  Baron  Parker,  111  answer  to  ;ui  objection  nuule 
against  the  infidel  deponent,  vi  That  the  plaintiH'  ought  to 
have  shewn  tliat  he  could  not  h;ive  the  evidence  of  Chris- 
tians." '•  I  answer  '-aid  the  cliief  baroir,  that,  rejm^- 
nan!  t<>  i/ftii,\;l  ju>tice,  in  the  statute  of  hue  and  cry.  the 
robbed  i>  admitted  to  he  witness  oi  the  robbery,  as  a  moral 
"•/•  presumed  necessity  is  sufficient." 

The  same  learned  magistrate,  pursuing-  his  argument  in 
favour  of  liberality  in  opening  and  enlarging  the  avenues 
to  justice,  does  not  admit  "  that  the  authority  of  one  or 
two  cases''  is  valid  against  reason,  equitv,  and  convenience, 
the  vital  principles  of  the  law.  lie  cites  Wells  versus 
Williams,  i  Raymond,  282.,  to  shew  that  the  necessity  of 
trade  has  mollified  the  too  ri<sor<  as  rules  oj'  the  old  !a~i,  in 
rheir  restraint  and  discouragement  of  aliens.  ik  A  Jew 
mav  -~ue  at  this  day.  but  heretofore  lie  could  not*  lor  then 
rhev  were  looked  upon  as  enemies,  but  now  eonnneree  /ut± 
i  tuji!  (lie  -^ut'l'J  wort' humunity  ;  and  therefore  held  that  an 
alien  eiiemv,  connnoraiit  here  by  the  licence  of  the  king, 
and  under  his  protection,  may  maintain  a  debt  upon  a 
'Kind,  though  he  did  not  come  with  sale  conduct." 

So  far  Parker,  concurring  with  Raymond.  —  lie  pro- 
ceeds. "  It  was  objected  by  the  defendant's  counsel,  that 
ihis  is  a  novelty,  and  that  what  never  has  been  done  ought 
not  to  be  done.  The  answer  is.  the.  lti~c  ()f  England  is  nm 
•  nn/''iutl  to  particular  ri'/>v.s  hut  is  utiteli  "more  governed  bi/ 
eason  lluin  i>if  (in//  one  rase  ichatcrer.  The  true  rule  is  laid 
•iown  bv  Lord  \'aughaii.  ibl.  37,  38.,  \\hcre  the  law,  -aitl, 
he,  is  /:no\i";i  and  clear,  the  judges  must  determine  as  the 
law  is  without  regard  to  the  ineqnitableness  or  inconve- 
1'iriKv.  These  delects,  if  they  happen  in  the-  law,  can 
only  be  remedied  by  parliament;  but  where  the  law  i- 
diniljlj'ul  and  nut  clear,  the  judges  ought  to  interpret  tin- 
law  to  be  a^  is  most  consonant  to  ct/uit_i/,  and  what  is  least 


These    princijiles   of   eijuity,   convenience,    and    natural 
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iva-on.  L')rd  ( '!:;,  •;'.'•:-  I'-'L-  I.er  considered  in  the  same 
ruling  li^'iii,  not  only  a-  g::i'.ies  in  ma'J^r  <•!  interpretation 
conce'TiinL1;  law  in  general,  but.  in  p.-'r'icii'-.ir,  as  control- 
lers of  the  whole  law  of  evidence,  \cliieii  A<7//j  <//•/:/.•'•/;//,  <7//r/ 
tin i tic  (br  convenience.  />'  /<v  be  ^o\-i'i'neJ  (<:/  :.'/(>/  cn."\\')ni'ncc 


tlu1  -'able  princijiles  of  su'o.stantial  ju.-tice.  v>  I  do  a}>j)re- 
lu-id,"  <aitl  thai  chief  jnsiice.  *;  l'vit  the  rules  of  evidence 
ai\'  to  he  con.-:dei\'d  a>  artificial  rule-,  framed  l)v  men  for 
Co/ >\\  •,:•>>(•••  i'i  <•'>!/>'.'.<  of  justice.  \  hi-~  \-~-  ;i  case  that  ought 
to  he  l(.H>keci  npi>n  in  that  ii<Jit:  and  1  take- it,  that  eon- 
si(iL'i-inn-  evidence  iii  lh;>  \VLIV,  -.;•/:.  according  to  natural 


The  sentiments  of  Murray,  then  solicitor-general,  after- 
ward- Lord  ?\Ian>(ieid,  are  of  no  >mall  weight  in  them- 
selves, and  they  are  authority  by  being  judicially  adopted. 
llis  idea-  go  to  the  growing  melioration  of  the  law,  by 
making  its  liberality  keep  pace  with  the  demands  of  justice, 
and  the  actual  concerns  of  the  world;  not  restricting  the 
infinitely  diversified  occasions  of  men,  and  the  rules  of  na- 
tural justice,  within  artificial  circumscriptions,  but  con- 
•  ]<r  our  jurisprudence  to  the  growth  ol  our  commerce 
and  of  our  empire.  Tin.-  enlargement  of  our  concerns,  iu 
the  year  i  ~4-J.  he  appear.-  almo>t  to  have  foreseen,  and  he 
lived  to  behold  it.  ••  The  arguments  on  the  other  side," 
said  that  great  lie''!  of  the-  law.  .that  i-,  arguments  against 
adiaiiting  the  te.-timony  in  tjiiotion  from  the  novelty  of  the 
ease,  '•  prove  nothing.  Doc-  it  follow  from  thence,  that 

/'i  :,//m»>  >  can  lie  /  iu  mined  in  a  case  that  never  specifically 
f'.ustt'd  he/ore:  o)'  that  an  action  cannot  be  brouglit  in  a 
case  that  never  happened  In  lore.'  Reason  (\w\\\<r  stated  to 
he  the-  lir-t  gromid  ol'  all  law-,  by  the  author  of  the  book 
c;dlrd  Doctor  and  Student.)  mu-i  determine  the  case, 

I'hereiore  the  only  <|'ie-iion  i-.   whetlier  upon  ]>'ei»ci^les  <>) 

'.<>•>.  /notice,   and  cnnvoueiice^   this  ic//>/e.<.<  be  admissible  ? 

"   C'a-e>   in  law  depend    upon   the   occasions  which   trave 

ri-je   In  tiiem.      All  occasion-  do    not    ari-e   at  once:    now  ;(. 

leitl'tr    tpccics    <>/'  Indians   appears  ,-    kercaf'tn-    unolli:  • 
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species  (if  Indian*  man  fti:<e".  A  Salute  can  seldom  take 
in  all  cases;  therefore  the  common  A/:c,  Iliat  ii'ur/.s  //><//' 
/>//>'<•  Ini  i  //!>'<  ai'a^'n  Jro'.n  l':e  fountain  <>/  jn.<//u  \  is  lor  this 
reason  superior  to  an  act  of  parliament." 

i-'roin  the  period  of  tin-,  <_>Teat  judgment  to  the  trial  of 
\Varren  I  lastin^s.  Ms,j.  ;he  la\v  ha-  ^one  on  continually 
working  itself  pure  ^to  n-e  Lord  Mansfield's  r\pivssion\ 
by  rules  drawn  iroin  the  fountain  of  justice.  ••  General 
rule-.'  sa:d  the  same  person  \\hen  he  -at  upon  the  |  bench, 
"  are  wisdv  established  for  attaining  ju.si.ice  with  ea>e,  cer- 
taintv.  and  dispatch.  But  the  jjreat  C'lid  (>l  them  beiijo- 
10  tin  justice,  the  court  will  see  that  it  be  really  obtained. 
The  courts  have  been  more  li'ocnd  of  late  vears  in  their 
•  letenninations.  and  have  more  endetivoured  to  attend  to 
liie  /v,// justice  of  die  cas.e  than  formerly." 

On  another  uecMsion.  of  a  proposition  for  sctfin^;  aside  a 
verdict,  lie  said.  -1  'J'hii  .seems  to  be  the  //'//•.:  :;•('(//  to  coin<- 
<//_///.»:'/('•/.'.  ami  u'hai  \vc  t'ncrelbre  ou^ht  lo  do:  for  the  true 

!e\t    !.  .     il<     ii    /<  !(!)'!    /:>yft';'tll!    vil(»'  Jtii  ;,"(!.  •l>i(Jin  •/// , 

L)S  has  lieu;  otven  cited  .  t;i  contormiiv  t<>  this  principle, 
r';e  -u'.po-eii  ru'es  u>  i  •  .J.'.jCv1  luive.  in  late  times  and  j.uii;- 
Jiieii;.-.  ii:--ieail  of  bein<.;;  dv,  ' . ;:  to  a  greater  decree  (/i'  si  rict- 
ne--.  been  Lffe;:'  !v  relaxed. 

y  a)i)-li:'il.  Tlsc-re  •  a  ^ivat  litai  «;f  liillerence  bet\\eeu 
leiiLflh  of  time  thai  operates  as  a  bar  to  a  claim,  anil  that 
which  is  i'--(.'d  oiilv  i)v  wav  o!  evidence. —  Length  ol  time, 
usc'il  mere.'v  lv\'  v.  ay  1^1'  <  vaienc'e,  mav  be  U1)!  to  the  con- 
sideration oi  tit1.  ;:'iv,  lo  be  cri-dited  or  not,  or  to  draw 
i  heir  inference  s<  ,v  wav  or  the  other,  uccordhi«$  to  circinn- 
stance.--.  — /  e/u  nut  /<non  an  instance  in  iz/iich  prooj  man  not 
be  sit  i ']  ilie'l. 

In  all  cases  of  eviilence   Lord  Mansfield's  maxim  \va-  to 


'  ( )ini(  liiind  m-iii*  Barker,   r  Atl.vi:-,  .•</  \/ij>rn, 

)•  Biii'iviu,   vol.  !.  p.  :,oi.      i»\'\  \.  !;!,;'i|<->,   i>.   ••:.     ,_.(. 
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Iran  to  f;(lmi*<i!-i!i!:i.  leaving  the  objections,  which  were 
made  to  competency,  to  go  to  credit,  and  to  be  weighed 
in  tluv  minds  of  the-  jury,  after  they  had  heard  it.  —  In  ob- 
jections to  wills,  anil  to  the  testimony  of  witnesses  to  them, 
ho  thought  '•  it  clear  that  the  judges  ought  to  lc;ui  it^aii^l 
objections  to  the  formality." 

Lord  Hardwicke  hud  before  declared,  with  great  truth, 
*•  that  the  boundaries  of  what  goes  to  the  credit,  ami  what 
to  the  competency,  arc  rcri/  nice,  and  the  latter  carritd  /,-• 
fur  ,  and  in  the  same1  eaM-  he  said,  '-  that  unless  the  ob- 
iection  appeared  to  him  to  carrv  a  strong  danger  of  perjury, 
ami  some  apparent  advantage  might  accrue  to  the  v  itncs*., 
he  was  always  inclined  t>.  !<•!  it  go  to  his  credit,  only  in 
(,rdcr  !e>  let  in  a  rnier  tiij'tt  to  the  casi;  ~^/i;c/t  ;.'  nlJ  ".'//-/- 


1T(  nerallv  his  custom  to  admit  tin-  e-eidence,  :>nd  give  >neh 
directions  to  the  jury  as  the  nalurc  of  the  case  might 
require."  !• 

It  is  a  known  rule  of  evidence,  that  an  intevtM  in  i!u 
matter  to  be  supported  by  testimony  diMjualific-  a  witne>s  : 
yet  Lord  Mansfield  held,  "  that  nice  objections  to  a  re- 
mote interest,  which  could  not  be  paid  or  relea-c-d,  (though 
ihev  lit.  Id  in  other  cases. }  were-  not  allowed  to  di-HjiiaiiiV  a 
witness  to  a  will,  as  parishioners  might  have  a  devise  to 
the  u-e  ol'the  poor  of  the  parish  for  ever."  I  h-  '.\ejit  •-tiii 
nearer,  ami  In-  doctrine  tmiN  >o  lullv  to  settl<  the  prin- 
ripK--  of  departure  ti'om.  or  adherence  to.  ruh-  oi' evi-- 
donee,  that  vour  committee  inserts  jiart  of  the  :;r^uiii'  n!  ;;! 
large. 

'<   The   disability  of    ci  \\itness    from    interest    i>  vorv  dii 
lerent    from  a   positive  iiicdtxicify.      If  a  deed    must    bo  ac- 
knowledged  before  a  judge  or   notarv   public',   evorv  olh:",- 
por>on  is  under  a  //t/.v//,;r  ineajiacity  to  atitlienticate  it  :    bin 
objections   of   interest   are    deduct  WHS  jroin    na'inal    rcuftn 


AhrLihiii!!- \.  Uuiui,  [).  2254.     1 1\   v. 
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and  p:-oce.-.  d  upon  a  //>•  <>t  ni'!:uit  o!  too  great  a  bia-  in  the 
iu:i:<!  <;fthc  v.  itne.-s,  and  i  i..  -public  utility  oi  rejecting  par- 
tial i<-'n:ionv.  LVcs'.i!iijKiuns  sianel  no  longer  than  till  the 
eoii'.:arv  i>  prove,!,  'i  IK'  presumption  of  bias  niav  be 
taken  «;!!'  by  sliev- Hig  the  witness  has  a  great  or  a  greater 
inv.v-t  the1  ottK  r  w.iy.  or  that  he  ha>  given  it  up.  The 
pi\- .iMi;)t', .11  ot  piiihlic  utility  may  lx-  an-ut'i\'(l.  />>/  </'/•  -cin^ 
thi.it  i!  ;-.>!>//>!  :•,•/•//  inc'»i\\-nii  nt,  u/ulrr  the  particular  cir- 

<  >.    ,/'//  t'>  n-cfirc  yuch  tt'$ti»i'>tn/. 

'•  :  ..(.Ti'lori1,  tVoin  the  course  of  business,  iHiccs>itv,  and 
other  reasons  ot  expedience,  numberless  exceptions  are  a!- 
Jov.--.-d  to  the  ^i;itT(il  rule."  • 

These  bein^  the   principles  of  the   latter  jurisprudence. 

tin'  judge>  have   suffered   no  positive   rule   of  evidence   to 

counteract    those    principles f.      Tliey  have   even    >ufFered 

subscribing  witnesses  to  a  will,   which  recites  the  soundness 

oi'  mind  in  the  testator,   to    be    examined   to    prove  his  in- 

.-atiity,   and  then   thecou»t    received    evidence-    to  overturn 

that  te-tnnony,  and  to  destroy  t!ie  credit  (jl  those  witnesses. 

Tliey    wei'e    (he    in    mnnb.T,    who   attested    to    a    will    aiui 

codicil.      They  were    admitu-d    to    mnjiii    the   will  they  had 

themselves  atte-ted.      Objections  we're   taken  to  the  conipe- 

lencv  of  one  of  the  witne-e<  in  sujijiort  of  the  will  au;aiii-i 

its    subscribing   witness^-.       i>t,    That    the   witne^    \\a^    an 

executor  in  tru^t.  and  so  liable  To  action-.     2clly,  A-  haviiiLi 

acted  under  the  trust,   whereby*    if  the  will  were  set   aside. 

he  would  be  liable   to  answer  for  damages  incurred  In  tlu 

sale  of  the'  deceased's  chambers,  to  a   Mr.  Frederick.      Mi'. 

Frederick  olll  red    te>  -ubmit  to  a  rule  to  rc'ea-  e  le.-r  the  sake 

ot    public   justice.      Tlui.e    \.ho    maintained    the   objection 

cited  Siderfm.   a  reportci1  (.-I'nnich  autl!orit\.    51.  I  i  ;.  and 

i  Keble.    1^.4.       Lord     Maiisiield,    chic-l'  ju-licr.     did    nut 

controvert  tho-c  authorities  :   lust  in  the  course  of  obtaining 

substantial  justice,    he  treated  both  of  tlie.n  \si;ii  eijiial  c;'!i- 


Ij;  RKPOUT    ON     THE    C'AVsKS    Of    Til!'.        ^Apvilj-, 

H'liint,  though  det'Tmh':  d  by  judge.-  of  high  reputation. 
His  word-  are  remarkable:  "  We  do  not  //.ov  sit  lure 
to  take  our  rule-  of  evidence  IVoin  Siderlin  and  Keblc." 
lie  over-ruled  the  objection  upon  more  recent  authorities, 
which,  though  not  in  similar  circumstances,  he  considered 
as  within  tlu- reason.  The  court  did  not  think  it  necessary 
thai  the  witness  should  release,  a-  he  had  oll'ered  !••  !o. 

l-  It  apjieared  on  this  trial  (says  Justice  Black.slonc}, 
iliat  a  black  cou-piracv  was  formed  to  set  aside  the  gentle- 
man's will,  without  anv  foundation  whatever."  A  prose- 
etition  a^-:iin>t  thri-i-  of  the  te^lanuntai'v  \viine-^es  was  re- 
comiueiuled,  v.  ho  ucre  afterwaril^  convicted  ol  perjury. 
I  lad  >tr'ut  iormalities,  w'.'h  r.^ai'd  to  evidence,  been  ad- 
hered to  in  a:iv  part  ol'  thi-  j)i\)Ceet!in<.r,  tiiat  vc-ry  iiLtck 
coii-j)ii'acv  \vtiuld  ha\e  succeeded,  and  tho-o  b!a.cl\  con- 
spirators, in-trad  of  recei^iiiLi:  lh"  punishment  of  their 
crime-,  would  have  enjoved  tlie  re.vard  of  their  perhirv. 

J.oid  MaiiM'iJd.  it  seems,  had  been  milled  in  a  certain 
ea -e  with  rt^artl  to  precedents*".  Tlis  opinion  \uis  against 
the  reason  and  e(ju;tv  of  the  sir;posetl  practice,  but  he  sup- 
po-ed  hiinsc-if  not  at  libenv  to  ijive  way  to  his  ov»n  wishes 
and  c.piniojis.  On  discovering  \n^  error,  he  considered 
himself  as  lived  from  an  intolerable  burthen,  and  hastened 
to  undo  hi-  lonin  r  determination.  "  rl  hero  are  no  pre- 
cedent-," .-aid  lie,  wilh  some  exultation,  "  which  ,-tand  in 
the  \\.iv  ol  our  deterniinii-^  i'.'n  rul'ni.  i'(juilaf>!i^  anil  accord- 
ing to  the//.-  intention  of  the  parties."'  In  the  same  case, 
hi.-i  learned  a->^. ••-oi-.  Jti.-tice  \\  dmot,  ieh  the  --ame  -eiiti- 
meiit-.  Ilis  expre-'sions  are  remarkable  :  "  C'ouri>  of  law 
oiiijhl  to  concur  \\iiii  court-  ol  (omt\  in  the  execution  of 
tho.-e  power-  which  are  v  .  ,  to  b  inserted  in 

settlements:   an;!  ///•.'/  on^nt   /  ••:  /'    //y/rti   la  /<;'<•<•  di-'i/n  tin-is 
thai   surfjiir    <:l     <ic   .•  '<    •-.    b    :    to  be   glided   by  //•//' 
st'H.w  and  num!\    rea.-on.      Alter  :he   -lalute.   of  u-c1-,   ii    i-i 
jimch   !o  be   lami'lited    ihat    thv  coiii'i-  uf  cMmmon  la\\'  had 
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not  adopted  all  the  rules  and  maxims  of  courts  of  equity. 
i  his  would  have  prevented  the  ab<urditv  of  receiving  costs 
in  one  court,  and  paying  them  in  another."  Your  com- 
mittee does  not  produce  the  doctrine  of  this  particular  casu 
as  directly  applicable  to  their  charge,  no  more  than  several 
ot  the  others  here  cited.  AYe  do  not  know  on  what  pre- 
cedents or  principles  the  evidence  proposed  by  us  has  been 
deemed  inadmissible  by  the  judges;  therefore  against  the 
grounds  of  this  rejection  we  find  it  diilicult  directlv  to  op- 
pose am  tiling.  These  precedents,  and  these  doctrines,  arc 
brought  to  shew  the  general  temper  of  the  courts,  their 
growing  liberality,  and  the  general  tendency  of  all  their 
reasonings  and  all  their  determinations  to  set  aside  all  such 
technical  subtleties  or  formal  rules,  which  might  stand  in 
the  way  of  the  discovery  of  truth,  and  the  attainment  of 
justice. — .The  cases  are  adduced  lor  the  principles  they 
contain. 

'I  he  period  ol  the  cases  and  arguments  we  have  filed 
wa.-  that  in  which  large  and  liberal  principles  of  evident? 
were  more  declared,  and  more  regularly  brought  into 
.system.  Hut  thev  had  been  gradually  improving:  and 
(here  are  lew  principles  ot  the  later  decisions  wlmh  are. 
not  to  be  ioniul  in  determinations  on  cases  prior  to  the, 
time  we  refer  to.  Not  to  overdo  this  matter,  and  vet  to 
bring  it  with  some  degree  of  clearness  before  the  lloii,e, 
your  committee  will  refer  but  to  a  few  authoritie-,  an>j 
those  which  seem  most  immediately  to  relate  to  tlie  nature 
of  the  cause  entrusted  to  them.  In  Michaelmas  11  \V.  ill. 
The  king  7-.  the  Warden  of  the  F!e<  t,  —  a  v,i;::>--,  who 
had  really  been  ;:  prisoner  and  vohuMari'v  ••nil'  red  to 
v.>cape,  was  produced  to  prove  the  escape.  To  tin  v,  iuicss 
it  was  objected,  that  he  hail  given  a  bond  to  be  a  true 
prisoner,  uhieh  he  had  forfeited  bv  escaping :  IK-SHU-  ,  he. 
had  been  retaken.  llis  testimonv  was  alh-v-ed;  ai:d  by 
the  court,  amoiiir  other  thui'j;- .  it  v.vis  said.  In  .- >  n\i  ft\i  •.- 
suffio;-;*.  it  any  of  the  parlie-  coiu'erni-d  lire  not  lo  be,  Ibi 
I  lie  nec'essity  of  tin'  thii'd.  admitted  a-  evidence,  it  v.  ill  be 

\  OL.  iv.  ). 
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impossible  to  detect  tlio  practice;  as  in  cases  of  the  statute 
of  hue  and  cry  the  party  robbed  shall  be  a  witness  to 
charge  the  hundred:  and  in  the  ease  of  Cooke  7'.  Watts 
in  the  Exchequer,  where  one  who  hail  been  prejudiced  by 
the  will  was  admitted  an  evidence  to  prove  it  lorgrd  ".  .So 
in  the  case  of  King  r.  Harris-)-,  where  a  feme  cuv  rt  was 
admitted  as  a  witness  for  fraudulently  drawing  her  in, 
v\  hen  >ole,  to  give  a  warrant  of  attorney  for  confessing  a 
judgment  on  an  unlawful  consideration,  whereby  execution 
was  sued  out  against  lier  husband  ;  and  Holt,  chief  justice, 
held,  that  a  feme  covert  could  not,  by  law,  be  a  witness  to 
convict  (.neon  an  information;  vet.  in  Lord  Audley's  case. 
it  being  a  rape  on  her  person,  she  was  received  to  give 
••vidcnce  against  him,  and  the  court  concurred  with  him, 
because  it  was  the  best  evidence  the  nature  oi  the  thing- 
would  allow. 

This  decision  of  Holt  refers  to  others  more  early,  and 
all  on  the  same  principle;  and  it  is  not  of  this  day  that 
i his  one  great  principle  of  eminent  public  expedience,  this 
moral  necessity  t,  "  that  crimes  should  note-scape  with  im- 
punitv,"  has  in  all  cases  overborne  all  the  common  juri- 
dical rules  of  evidence  —  it  has  even  prevailed  over  the 
lirst  and  most  natural  construction  of  acts  of  parliament, 
and  that  in  matters  of  so  penal  a  nature  as  high  trea.-on. 
ft  is  known  that  statutes  made,  not  to  open  and  enlarge, 
but  on  lair  grounds  to  straiten  proofs,  require  two  wit- 
nesses in  cases  oi  high  treason.  So  it  was  understood 
svithout  dispute,  and  without  distinction,  until  the  argu- 
ment of  a.  case  in  the  high  com'!,  of  justice,  during  the 
usurpation:  it  was  the  case  of  the  presbyterian  minister, 
Love,  tried  for  high  mason,  against  the  commonwealth, 
MI  an  attempt  to  restore  the  lung.  In  this  trial,  it  was 
eoiitended  lor  and  admitted,  that  one  witness  to  one1  overt 
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art,  and  one  to  another  overt  act  of  the  same  treason, 
might  to  he  deemed  MiHieit.  nt.  * 

'i  hat  precedent,  though  furnished  in  times  from  which 
precedents  were  cautiously  drawn,  was  received  as  autho- 
rity throughout  t'le  \\hule  reign  of  t'harks  the  .Second. 
It  was  equally  foiknved  after  the.  Involution;  and  at  this 
day  it  is  undoubted  law.  Jt  is  not  so  from  the  natural  or 
technical  rules  of  construction  of  the  act  of  parliament, 
l)i:t  from  the  principles  of  juridical  policv.  All  the  judge* 
who  have  ruled  it,  all  the  writers  of  credit  who  have  writ- 
ten upon  it,  assign  this  reason,  and  this  only  —  That 
treasons  l>citi<j  plotted  in  sccrcci^  could  in  J<.  n  CUUM  be  other- 
*i.'isc  brought  to  punishment. 

The  same  principle  of  policy  has  dictated  a  principle 
<>t  relaxation,  with  regard  to  severe  rules  of  evidence,  in 
all  eases  similar,  though  of  a  lower  order  in  the  scale  of 
criminality.  It  is  against  fundamental  maxims  that  an  ac- 
complice should  he  admitted  as  a  witness;  but  accom- 
plices are  admitted  irom  ihe  policv  ol  justice,  otherwise 
confederacies  ol  crime  could  not  be  dissolved. 

There  is  no  rule  more  solid  than  that  a  man  shall  not 
entitle  himself  to  profit  by  his  own  testimony.  But  an  in- 
former, in  ca-e  of  highway  robbery,  may  obtain  forty 
pounds  to  his  own  profit  by  his  own  evidence  :  this  i--  not 
in  consequence  of  positive  provision  in  the  act  of  par* 
liament, — it  is  a  provision  of  policy,  lest  the  purpose- of 
the  act  should  be  defeated. 

Now,  if  policv  has  dictated  this  very  large  construction 
of  an  act  of  parliament,  concerning  high  trea-on:  if  the 
«ame  policy  ha-  dictated  exceptions  to  the  cleare-!  and 
bnuide-t  rule-  ol  evidence,  in  other  highly  penal  caii-es; 
and  if  all  tin-  latitude  is  taken  concerning  matters  lor  the 
greater  part  within  our  ins-alar  bounds;  your  committee 
*-oiild  not.  with  safety  to  t.;;e  larger  and  more  remedial 
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justice  of  the  law  of  parliament,  admit  any  rules,  or  pre- 
tended rules,  uneonveted  and  uncontrolled  by  circum- 
stances, to  jirovail  in  a  trial,  which  regarded  offences  of  a 
nature  as  difficult  of  detection,  and  committed  far  from 
'he  sphere  of  the  ordinarv  practice  of  our  courts. 

It  any  tiling  of  an  over-formal  strictness  is  introduced 
into  the  trial  of  Warren  Hastings,  Ksq.  it  does  not 
seem  to  be  copied  from  the  decisions  of  these  tribunals. 
It  is  \\ith  irreat  satisfaction  your  committee  lias  found, 
that  the  reproach  of  ••  disgraceful  sul)tleties,"  inferior  rules 
of  evidence,  which  promt  the  discovery  of  truth,  ot 
forms,  and  mode-  of  proceeding,  which  stand  in  the 
w.iv  of  that  justice,  the  forwarding  of  which  is  the  sole 
rational  object  of  their  invention,  cannot  fairly  be  imputed 
to  the  common  law  of  Kngland,  or  to  the-  ordinary  prac- 
tice of  the  courts  below. 


The  rules  of  evidence  in  civil  and  in  criminal  case>,  in 
law  and  in  equitv,  being  only  reason  methodized,  are  cer- 
tainly the  -a;ne.  \our  committee  however  finds,  that  the 
fir  greater  part  of  the  law  of  evidence  to  be  lound  in  our 
books  turn-,  upon  (jtiesiions  relative  to  civil  concerns. 
Civil  ca-es  regard  property  :  now,  although  property  itself 
is  not,  yet  almost  every  tlnng  concerning  property,  and  all 
its  modifications,  i-  ol  artificial  contrivance.  The  ruic- 
concerning  it  become  mo'v  positive,  as  connected  with  po- 
sitive institution.  '1  he  legislator  therefore  always,  the 
jurist  frequently,  may  ordain  certain  methods,  by  which 
alone  they  will  suiter  such  natters  to  be  known  and 
established,  hecau-e,  their  \ery  essence,  for  the  greater 
part,  depends  on  the  arbitrary  conventions  of  men.  Men 
act  on  them  with  ail  the  pov,  er  ol  a  creator  over  his  crea- 
ture. They  make  fiction-  ol  law,  and  presumptions  of 
lav,  {pivsiinipliijtu*  jitt't*  ('/  tie  //(/<•]  according  to  their  ideas 
ol  u'illty  —  and  against  those  fictions  and  against  presump- 
tion- H>  'iratctu  ihey  do  and  may  reject  all  evidence. 
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However,  even  in  these  eases,  there  i-  some  restraint. 
Lord  .Mansfield  lias  let  in  a  liberal  spirit,  against  the  fic- 
tions of  law  themselves;  ami  he  declared,  that  lie  would 
do  what  in  one  ca-e  lie  actually  did,  and  most  W'IM  ly  — 
that  he  would  admit  evidence  against  a  fiction  of  law,  \\hen 
the  fiction  militated  again-t  the  policy  on  which  it  was 
made.  ' 

Ihus  it  i>  with  things  which  owe  their  existence  to  men: 
but,  where  the  subject  is  of  a  physical  nature,  or  of  a  moral 
nature  independent  of  their  conventions,  men  have  no  other 
reasonable  authority,  than  to  register  and  digest  the  results 
of  experience  and  observation.  Crimes  are  the  actions  of 
physical  beings,  with  an  evil  intention  abusing  their  phy- 
sical powers  against  justice,  and  to  the  detriment  of  society. 
Ju  this  case  fictions  of  law  and  artificial  presumptions 
(juris  ct  (h'  j/trc]  have  little  or  no  place.  The  presump- 
tions which  belong  to  criminal  cases  are  those  natural  and 
popular  presumptions  which  are  only  observations  turned 
into  maxims,  like  adages  and  apothegms,  and  are  ad- 
mitted \\hen  their  grounds  arc1  established)  in  the  place  of 
urool,  where  belter  i>  wanting.  !>ut  are  to  be  always  over- 
turned bv  counter  proof. 

'l'he.-e  pre.-uinptions  mostly  go  to  the  /;//,, -it ion.  In  all 
criminal  ca-c-.  the  crime  (except  where  the  law  itself  im- 
plies malice)  consists  rather  in  the  intention  than  the  action. 
Now,  the  intention  is  proved  but  bv  two  ways:  either,  ist, 
by  confession  —  this  first  case  is  rare  but  simple  :  —  2cllv, 
bv  circumstantial  proof.  Tins  is  difficult,  and  requires 
care  and  pain- :  tlu  connection  ot  the  intention  and  the 
circum-t.ance-  i-  plainly  ot  inch  a  nature  a-  more-  to  depend 
on  the  -a<_'aci'v  ot  the  observer,  than  on  the  excellence  of 
any  rule.  i  he  pains  taken  by  the  civilians  on  that  sub- 
ject have-  not  been  very  fruitful;  and  the  Kngli-h  law 
writer-  have,  perhaps,  as  widely,  in  a  manner  abandoned 
'.he  pur-uit. 

In  truth,    it  -corns  a  wild  attempt    to    lay  down   nuv  rule 
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for  the  proof  of  intention  by  circumstantial  evidence;  all 
the  acts  of  the  part'.  :  all  things  that,  explain  or  throw  light 
on  these  acts;  all  the  acts  of  others  relative  to  the  affair, 
that  come  to  hi-  knowledge,  ami  may  influence  him  ;  his 
friendships  and  enmities,  his  promise's,  his  threats,  the 
truth  of  his  discourses,  the  falsehood  of  his  apologies,  pre- 
tence.-, ami  explanations,  his  looks,  his  speech;  his  si- 
lence v.  here  he  wa-  called  to  speak  :  every  thing  which  tends 
to  establish  the  connection  between  all  these  particulars;  — 
every  circumstance,  precedent,  concomitant,  and  subse- 
quent, become  parts  of  circumstantial  evidence.  These 
are  in  their  nature  infinite,  and  cannot  be  comprehended 
within  anv  rule,  or  brought  under  anv  classification. 

Now,  a*  the  force  of  that  presumptive  and  conjectural 
proof',  rarely,  if  ever,  depend-  on  one  fact  only,  but  is 
collected  from  the  number  ami  accumulation  of  circum- 
stance's concurrent  in  one  point,  we  do  not  find  an  instance, 
until  this  trial  of  Warren  Hastings,  Esq.  (which  has 
produced  many  novelties)  that  attempts  have  been  made 
by  any  court  to  call  on  the  prosecutor  for  an  account  of 
the  purpose  for  which  he  means  to  produce  each  particle 
of  this  circumstantial  evidence,  to  take  up  the  circum- 
Mances  one  by  one,  to  prejudge  the  efficacy  of  each  matter 
separately  in  proving  the  point ;  ami  thus  to  break  to  pieces 
and  to  garble  those  farts,  upon  the-  multitude  of  which, 
their  combination,  and  the  relation  of  all  their  component 
parts  to  each  other  and  to  the  culprit,  the'  whole  ie>rce  and 
virtue-  of  this  evidence  depends.  To  do  anv  tiling  which 
can  destroy  this  collective'  ellect  is  to  deny  circumstantial 
evidence. 

"\  our  committee  too  cannot  bat  express  their  surprize, 
at.  the  particular  period  of  the  present  (rial,  when  the1  at- 
tempt.- io  which  we  have  alluded  first,  began  to  be  made. 
The  two  fir.-t  u'reat  branches  ol  the1  accusation  o(  this 
House  against  Warren  I  fastings  Ksq.  relate  to  public 
and  notorious  acts,  capable  of  direct  proof;  such  as  the 
expnl-ion  of  C'heit  Sing,  with  its  consequences  on  the 
p'-ej \iiuv  of  Benares,  and  the  sei/ure  of  the  treasures  and 
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jnghires  of  the  begums  of  (hale.  \et,  in  tin-  prool  oi 
those  crimes,  vour  committee  cannot  |n^il\  complain,  tlial 
we  were  very  nanoulv  circumscribed  in  the  produe- 
tion  of  much  circuin  -tantial  as  well  as  positive,  evidence. 
We  did  not  find  anv  serious  resistance  on  this  head,  Uil 
\ve  came  to  make  good  our  charges  i»t'  secret  crime> ;  crime* 
of  a  class  mid  description,  in  the  proof  oi'  which  all 
judges  of  all  countries  have  ibund  it  necessary  to  relax  al- 
most all  thi-ir  rules  of  coinpetencv  ;  such  crimes  as  pecula- 
tion, pecuniary  frauds,  extortion,  and  bribery.  Eight 
out  of  nine  of  the  questions  put  to  the  judges  by  tin- 
lords,  in  the  first  statue  of  the  prosecution,  related  to  cir- 
cumstances offered  in  proof  of  these  secret  crimes. 

Much  industry  and  art  have  been  used,  among  the  il- 
literate and  unexperienced,  to  throw  imputations  on  this 
prosecution,  and  its  conduct,  because  so  great  a  propor- 
tion of  the  evidence  offered  on  this  trial  (especially  on  the 
latter  charge-'  ha*  been  circumstantial.  Against  the  pre- 
judice* ol  the  ignorant,  your  committee  opposes  the  judg- 
ment of  the  learned.  It  is  known  to  them  that,  uhen 
thi-  proof  i*  in  it.-  greatest  perieclion,  that  is  when  it  i* 
mo-t  abundant  in  circumstances,  it  is  much  »uperior  to  j>o- 
sitive  proof:  and  for  this  we  have  the  authority  of  the 
learned  judge  vJio  presided  at,  the  trial  of  Captain  l)o- 
nellan  : 

';  On  the  part  of  the  prosecution,  a  great  deal  of  evi- 
dence has  been  laid  before  you.  It  is  all  circumstantial 
evidence,  and  in  its  nature  it  must  be  so;  for,  in  cases  ol' 
thi^  sort,  no  man  is  weak  enough  to  commit  the  act  in  the 
presence  ol  other  person-,  or  to  suiter  ih'-m  t>>  see  what  he 
does  at  tin1  time:  and  therefore  it  can  only  be  made'  out 
bv  circumstances,  cither  before  the  committing  ol  the  act, 
at  the  tune  when  it  was  committed,  or  subsequent  to  ii  : 
ami  a  presumption,  which  necessarily  an-r^  tr.,m  circum- 
-tanec's,  is  verv  often  moi'e  t'oiivmcing  and  more  .it  i*lactorv 
than  anv  other  kind  of  evidence,  because,  it  '-  not  \\ithin 
the  reach  and  compass  of  human  abilities  to  invent  a  train 
of  circumstance*  which  *hal!  he  -o  connected  together  a*  t 
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amount  to  n  proof  of  guilt,  without  ailbrding  opportuni- 
ties of  contradicting  a  great  part,  if  not  ail,  i.i  these 
circuinstancc-s.  Hut  if  the  circumstances  are  such  a.-,  when 
laid  together,  bring  conviction  to  your  minds,  >t  is  then 
fully  equal,  if  nor.  a-  I  told  you  before,  murf  convincing 
than  positive  evidence.'' 

In  the  trial  of  Donellan  no  such  selection  was  used  oi 
we  have  lately  experienced;  no  limitation  to  the  produc- 
tion of  every  matter,  before,  at,  and  alter  the  tact  charged. 

The  trial  was  vas  we  conciive"  rightly  conducted  by  the 
learned  judge- — because  .-rent  crimes,  -uch  as -cent  a-i- 
snss.hiation,  pi)i-Mnii)L.'?  brilx  rv.  peculation,  and  exit  1 1  ion, 
(the  three  last  of  \\liich  this  1  lou^e  has  charged  upon  Mr. 
Hasting-!  can  very  rarelv  be  j)roveii  in  any  i-tluT  way. 
That  wav  of  j)roof  i>  made  to  y;ive  satisfaction  to  a  search- 
ing, equitable,  and  intelligent  mind:  and  there  must  not 
be  a  failure  of  justice.  Lord  Mansfield  lias  ^id  that  he 
did  not  know  a  case,  in  which  proof  might  not  be  sup- 
plied. " 

Your  committee  has  resorted  to  the  trial  of  Donellan; 
and  t!:ev  have,  and  do  much  rely  upon  it.  first,  on  ac- 
count of  the  known  learning  :nid  abilitv  of  the  judge  who 
tried  the  cau-'e,  and  the  particular  attention  he  ha>  paid  to 
the  subject  of  evidence,  which  forins  a  book  in  his  treatise 
o;i  Ni-i  lVn;~.  N\\i,  because,  as  the  trial  \vent  icfio/h/ on 
cireunis.iantial  evidence,  the  proce-edings  in  it  furnish  xmie 
of  tliv'  mos!  coinplete  and  the  i'u!ie~t  examples  on  that  sub- 
jec;.  vtl'v,  I'ecause  the  ca<e  is  recent:  and  the  law  cannot 
be  supposed  to  be  materially  altered  .since  the  time  of  that 
cvi  •  ;. 

C'tJinparing  the  proceedings  on  that  trial,  and  the  doc- 
Tri;hs  troiu  the  bench,  with  the  doctrines  wi>  have  heard 
from  the-  wooKick.  your  committee  cannot  comprehend 
1. 1.  \\  tliev  can  be  reconciled. 

lor,   the  lords   compelled    the   managers   to  declare  for 
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what  purpose  they  produced  cacli  separate  member  of 
their  circumstantial  evidence  ;  a  thintr,  as  we  conceive, 
not  usual,  ami  particularly  not  observed  in  the  trial  of 
Donellan.  \\  ?  have  observed  in  that  trial,  and  in  most 
others  which  we  have  had  occasion  to  report  to.  that  the 
prosecutor  is  sal)'  red  to  proceed  narratively  and  histori- 
cally, without  interruption.  It'  indeed  it  appears  on  the 
face1  ol  the  narration,  that  what  is  represented  to  have 
been  said,  written,  or  done,  did  not  come  to  the  know- 
ledge of  the  prisoner,  a  question  sometimes,  but  rarelv, 
lias  been  asked,  whether  the  prisoner  could  be  aflected 
with  the  knowledge  of  it.  When  a  connection  with  the 
person  of  the  prisoner  has  been  in  any  way  shewn,  or  even 
promised  to  be  shewn,  the  evidence  is  allowed  to  go  on 
without  further  opposition.  'I 'he  sending  of  a  sealed 
letter,  the  receipt  of  a  sealed  letter  inferred  from  the1  de- 
livery to  the  prisoner's  servant,  the  bare  possession  c.f  a 
paper  written  by  any  other  person,  on  the  presumption 
that  the  contents  oi  such  letters,  or  Mich  paper,  were 
known  to  the  prisoner;  and  the  being  pre-eiil  when  any 
thinn-  was  said  or  done,  on  the  presumption  of  his  seeing 
or  hearing  what  passed,  have  been  respectively  ruled  to  In- 
sufficient. It',  on  the  other  hand,  no  circumstance  of 
connection  has  been  proved,  the  judge,  in  summing  up. 
has  directed  the  jury  to  pay  no  regard  to  a  letter  or  con- 
versation, the  prool  of  which  has  so  tailed,  —  a  course 
much  !<lss  liable  to  inconvenience,  where  the  same  person- 
decide  both  the  law  and  the  fact.* 

To  illustrate  the  difficulties  to  which  your  committee 
was  subjected  on  this  head,  we  think  it  Miliicicnl  to  submit 
io  the  1  louse  (reserving  a  more:  full  discussion  ol  this  im- 
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portant  point  t<>    anotiio'    occasion)    the    following  short 
statement  of  an  incident  which  occurred  in  this  trial : 

Bv  an  express  order  of  the  court  of  directors  (to  which 
by  the  express  words  of  the  act  of  parliament  under  which 
lie  held  his  office  he  was  ordered  to  yield  obedit  nee)  Mr. 
Hastings  and  his  colleagues  were  directed  to  make  an  in- 
quirv  into  all  offences  of  bribery  and  corruption  in  office. 
—  On  the  i  ith  of  March  a  charge,  in  writing,  of  bribery 
and  corruption  in  office1  M\MS  brought  against  himself.  On 
the  i^th  of  the  same  month,  the  accuser,  a  man  of  high 
rank,  the  rajah  Nundcomar,  appears  personally  before  the 
council  to  make  good  his  clnrge  against  Mr.  Hastings  be- 
fore his  own  face.  Mr.  Hastings  thereon  tell  into  a  very 
intemperate  heat,  obstinately  refused  to  be  present  at  the 
examination,  attempted  to  dissolve  the  council,  and  con- 
tumaciously retired  from  it.  Three  of  the  other  members, 
a  majority  of  the  council,  in  execution  of  their  duty,  and 
in  obedience  to  the  orders  received  undo1  the  act  of  par- 
liament, proceeded  to  take  the  evidence,  which  is  vcry 
minutc  and  particular,  and  was  entered  in  the  records  of 
the  council  by  the  regular  official  secretary.  It  was  after- 
wards read  in  Mr.  Hastings's  own  presence,  and  bv  him 
transmitted,  under  his  own  signature,  to  the-  court  of  di- 
rectors.  A  separate  letter  was  also  written  by  him,  about 
the  same  tune,  desiring,  on  his  part,  that  in  any  incjuir\ 
into  his  conduct  *•'  not  a  single  word  should  escape  ob- 
servation." 

This  proceeding  in  tin-  council,  your  committee,  in  its 
natural  order,  and  in  a  narrative  chain  of  circumstantial 
proof,  offered  in  evidence.  —  It  was  not  permitted  to  be 
read  —  and  on  the  2cth  anil  2  \  -4  of  May  1789,  we  were 
fold  from  the  woolsack,  4k  that  when  a  paper  is  not  evi- 
dence by  itself"  (such  this  part  of  the  consultation  it  seems 
was  reputed)  '"  a  party  who  ui-he>  to  introduce  a  paper  of 
that  kind,  is  called  upon  not  only  to  state,  but  to  make 
out  on  proof,  the  \c!i>>lc  <>/  th<'.  ^t'ounth  npiiii  \chlch  lie  pr<>- 
rvvY/.s  t<>  nn:ki>  that  JHIJ>.  r  j»'t>>></  trif/i-ac/'. —  That  thr 
evidence  that  i^  produced  must  be  tin  <!•  mcavtmr  of  tlu 
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party  respecting  th;it  paper;  and  it  is  the  connection  be- 
tween tin-Hi,  </.v  ittfift-fiiil  to  the  charge  depending,  that  will 
enable  them  to  be  produced." 

\our  committee  observe^,  that  this  was  not  a  paper. 
/ottf^n  to  the  prisoiu-r,  and  sent  to  him  u<  a  liitfr,  the 
receipt  ot  which,  and  hi-,  conduct  thereon,  \vere  to  be 
brought  home  to  him,  to  inter  his  guilt  from  his  de- 
meanour. It  was  an  oliice  document  of  his  own  depart- 
ment, concerning  him.-elf,  and  kept  by  officers  of  his  own, 
and  bv  himself  transmitted,  as  \ve  have  said,  to  the  court 
of  directors.  Its  proof  was  in  the  record.  The  charge 
made  against  him,  and  his  demeanour  on  being  acquainted 
with  it,  were  not  in  separate  evidence.  They  all  lay  to» 
getlier,  and  composed  a  connected  narrative  of  the  business, 
authenticated  by  himself. 

In  that  case  it  seems  to  your  committee  extremely  irre- 
gular and  preposterous  to  demand  previous  and  extraneous 
proofs  of  the  demeanour  of  the  party  respecting  the  paper, 
and  the  connection  between  them,  as  material  to  the  charge 
depending;  lor  this  would  be  to  trv  what  the  eflect  and 
operation  of  the  evidence  would  be  on  the  issue  of  the1 
cause,  before  its  production. 

The  doctrine  so  laid  down,  demands  that  every  several 
circumstance  should  in  itself  be  conclusive,  or  at  least 
should  ailbrd  a  violent  presumption;  it  must,  we  were 
told,  without  question,  be  material  to  the  charge  depend, 
ing  :  but,  as  we  conceive,  its  materiality,  more  or  less,  is 
not  in  the-  first  instance  to  be  established.  To  make  it  ad- 
missible, it  is  enough  to  give  proof,  or  to  raise  a  legal 
inference  of  its  connection  both  with  the  charge  depending, 
and  the  person  of  the  party  charged,  where  it  does  not 
appear  on  the  tace  of  the  evidence  offered.  Besides,  by 
this  new  doctrine,  the  materiality  required  to  be  shewn 
mu-t  be  decided  from  a  consideration,  not  ot  the  whole 
circumstance,  but  in  truth  of  one-  half  of  the  circumstance 
of  a  demeanour,  unconnected  with,  and  unexplained  by 
that  on  which  it  arose,  though  the-  connection  between  the 
demeanour  of  the  party  and  the  paper  is  that  which  urn**' 
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he  shewn  to  be  material.  ^>  our  committee,  alter  all  the\ 
have  heard,  is  \et  to  learn  how  the  full  1'oree  and  cflect  of 
unv  tleincanour,  as  evidence  of  guilt  or  innoc  -.'lire,  can  be 
known,  unless  it  be  also  till!  v  known  /,/:;•//."'  .'/'/,//  dt'ineanow 
applied  ;  unless  when  a  person  did  or  said  aiiv  thing,  it  be 
known,  not  generally  and  abstractedly,  that  a  paper  was 
read  to  him.  but  particularly  and  specifically  \cliat.  rtwr 
////•  cd)itcnlf  a/  thai  paper:  whether  they  were  matters 
lightly  or  weightily  alleged  :  within  the  power  of  the 
party  accused  to  have  confuted  on  the  spot,  if  false;  or 
such  as.  though  he  might  have  denied,  he  could  not  in- 
stantly have  disproved.  The  doctrine  appeared,  and  still 
appear-,  to  your  committee  to  be  totally  abhorrent  from 
the  livnius  ot  circumstantial  evidence,  and  mischievously 
subvcr-ivc  of  ii>  n>e.  We  did,  however,  oiler  that  extra- 
neou>  proof  which  wa>  demanded  of  u>,  but  it  was  re- 
fused. as  well  as  the  oflice  document. 

Your  committee  thought  themselves  the  more  bound  to 
contend  for  every  mode  of  evidence  to  the  intention  ,•  be- 
cause in  many  of  the  cases  the  gross  fact  was  admitted,  and 
tho  prisoner  and  his  counsel  -et  up  pretences  of  public 
7iree->itv  and  public  service  ior  his  justification.  \o  wav 
lav  open  tor  rebutting  thi>  justification,  but  by  bringing  out 
all  tin1  circumstances  attendant  on  the  transaction. 
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\"our  committee  lound  gi\-at  impediment  in  the  pro- 
duction of  evidence,  not  only  on  account  of  the  general 
doctrines  supposed  to  cxUt  concerning  its  inathnissibility 
drawn  from  it-  own  allegrJ  natural  incompetency,  or  i'rom 
it-  innpplicability  under  the  pleading  of  the'  impeachment 
of  this  I  louse  ;  but  also  from  the  mode  of  proceed  I'IILT  in 
bringing  it  forward.  Here  evidence  \\hich  we  thought 
nece--;:i  v  to  the  elucidation  ol  the  cause  was  not  suilered, 
upon  the  supposed  rules  ol  ('.nnnnu;!  H»L  1,1  c/iit'}'*  cind  rroc-< 
idtiun  —  and  on  sup'poscd  rukv.  forming  a  di-!.ine- 
tion  brtucen  evidence  original  I  if  produec'd  on  the  charge1. 
tnd  esidenci'  olU-rcd  on  tin.1  "/'A 
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On  :ill  these,  you)'  committee  observes  in  general,  that  it' 
(lie  rule--  which  respect  ihc'  substance  ol  the  evidence  arc 
(asthegrt'at  lawyers  on  whose  authority  westand  a--ert  they 
are)  no  more  than  rule-*  of  convenience,  iiuich  more  are 
those  subordinate  rule-  \\hich  regard  the1  order,  the  man- 
ner, and  tiie  time  i.f  tiie  arrangement.  These  are  purely 
arbitrary:  without  the  least  reti.  i\  nee  to  anv  li\ed  prin- 
ciple in  the  nature  of  lliin^-,  or  to  any  -ettled  maxim  ol 
juri>prudence,  and  consequently  arc  variable  at  every  in- 
stant, a-  the  conveniences,  ol'the  cau»e  may  reijiiire. 

\\*e  ailtnit  that  in  the  order  of  mere  arranp  ment,  tlure 

i>   a  difforcncc   between   examination  of  wiuie--es    in   chief 

and  ero-s  examination,   and   that    in    general    the-e    several 

part-  are  propeHv  cast,   according   to   the   >itualion    i;f  the 

parties  in  the  cau-e :   but   there,    neither   is  nor  can  be  any 

precise  rule  to  di>cr:miiuite  the    exact    lioinuU   between  ex- 

.anination  and  ero.--.  examination.      So  a<  to  lime,    there  is 

necessarily  -or.:e  limit,  but  a  limii  h  ti'ii  {>>  iix:    tiie  onl\  one 

v,  iiich  can  be  lix-.-d  \viii:    a:iv  tolerable   (!<  u-ri-f   <•!'  pKei-iuij 

i-.    when    tiie    !'Hr_e.    alter    i,i'.:\    lr.  ;;miLr    ai!    pavtu-.    •-    to 

enji-ider  i>f  hi-    Vei'diet    or  hi-  ^-e.'it1  J'.ee.       \\  hil>-t   i!ie  cau-i- 

eoiitini!'.  -  und'.  r  hearing    in    ;i.:v  -iiape.    or    ;n    anv  sta^'c  ot' 

the    prort^-,  it  i^    i!ie    ii;'tv    "!    '. ne  juclue  to    i\'ce!Vf    (-\er\ 

oiler  i'f  I'vidt  nee.    apj>ari  ntly  male-rial.    Mi^i/e-ted    to    liii::. 

i  hough  the    parties    themx.  !vc;-,    tlirotigh    negligence,    igno- 

.I'ance,    or   coii-uj>t  co!lu>ioi;,    s!:ont/i    not  bj'ing  i;  forward. 

A  judiye  i-  n(>t    place;!    ;;;    that.    M'^h   siination   mere'v    .,-   ,t 

pa>»ive  in-trnmcnt  </i  p;irt:e>  :    lie  has  a  dutv  of  in-  o\v;:.  i;i- 

depeialent  oi'lhein,  and  tlial  dtify  ;-  to  inve>tiga.te  the  r/;i[ii. 

1'here   ma\'  be   ,-;o   pro.-L  e;:'  >r. —  In    o.ir    law   a   per;i::',:ient. 

pi'o-eeuto'-  i-    not   of    nece.-Mte.      'j  lie    civv.  n    [  ro-ecut1.1!'  in 

criminal  i  a^cs    ;-   a    urand  ;ury:   anil   tins    \-   di^-olveii    in- 

>l:intb.   on  its  Ihiding^  and  its  prc-si-nUn.  ni-.     I5ut  if  no  pro- 

secut<.r  appears  -.md.  it   lia-  lu:p:,i''!ied  liioi"  :!i..;i    <  nee;    the 

com',  i-  obliged  throu«^l:  iisfjiiicer,  llieeli  r'k  .  •!  the  arraigns, 

to  examme    and    cross-c  xauune  e\«i,    \.;i  \\  h'  >  present-, 

liim-eif:    aud  die   judge  i-,  n-  -,  e  it  (!;•::,;  i.ileetually,    and  to 

act.  hi.  ijun  i\.it  in  it-    ..li'.l    ihi-   .< .    !U;IL;      -s   .Aideiiec   -!:  . 
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be  offered  within    the1  time   which    the  mode   of  trial  will 
admit. 

Your  committee  is  of  opinion,  that  if  it  has  happened} 
that  witnesses  or  other  kinds  of  evidence  have  not  been  fre- 
quently produced  alter  the  closing  of  the  prisoner's  defence, 
or  >uch  evidence  has  not  been  in  reply  given,  it  has  hap- 
pened from  the  peculiar  nature  of  our  common  judicial 
proceedings,  in  which  all  the  matter  of  evidence  must  be 
presented,  whilst  the  bodily  force  and  the  memory,  or  other 
mental  faculties  of  men,  can  hold  out.  This  does  not  ex- 
ceed the  compass  of  one  natural  dav,  or  thereabouts:  dur- 
ing that  short  space  of  time,  new  evidence  verv  rarely 
occur-  for  production  bv  any  of  the1  parties:  becau>e  the 
nature  of  men.  joined  to  the  nature  of  the  tribunals,  and 
ol  the  mode  of  trial  at  common  law  (good  and  useful  on 
the  whole''1  prescribe  limits  which  the  mere  principles  of 
ju>tice  would  of  themselves  never  fix. 

But  in  other  courts,  >uch  as  the  court  of  chancery,  the 
courts  of  admiralty  jurisdiction  (except  in  pri/e  causes  un- 
der the  act  of  parliament"!  ami  in  the  ecclesiastical  courts 
when-ill  the  trial  is  not  by  an  incle>seel  jury  in  those  courts, 
•»iK'h  strait  limits  are  not  of  course  necessarv  :  the  cause  "  is 
continued  bv  manv  adjournments;  as  long  as  the  trial  lasts, 
IK  \\  witne>se.s  are  examined,  even  after  the  regular  stage 
ior  each  partv,  on  a  special  application,  under  the  circum- 
stances, to  the-  sound  discretion  of  the  court,  where  the 
evidence  oflere-el  is  neulv  come  to  the  knowledge  or  power 
of  the  party,  and  appears  on  the  face  of  it  to  be  material 
in  the  cau-e.  I\ren  <i/ttr  hfurin^,  new  witnesses  have  been 
examined,  or  former  witne-sses  re-examined,  not  as  the  ri^ht 
ol  the  parties,  but  (id  injoniuindani  conscicntiam  iudicis. 
All  these  things  are  not  unfreejue-nt  in  some,  if  not  in  all 
•  •I  the-.M-  court>.  and  perfectly  known  to  the  judges  of  West- 
minster-hall, who  cannot  be  supposed  ignorant  of  the  prac- 


'  It  uT!-<>ii'>  Practice  of  (  hanccrv,  Vol.  ii.  \>.  -36.  I.  Ch.  C;i.  jiK.. 
i.  (  h.l.a.  :-.  (.Ju^liton,  tit.  fj,  Sa,  Kj.  Do.tit.  uC.;  Vinir,  tit,  K\i- 
il-_-  u-f,  (I1,  a. 
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ticc  of  the  court  of  chancery;  and  who  sit  to  try  appeals  from 
the  admiralty  and  ecclesiastical  courts  a*  delegates. 

Hut  as  criminal  prosecutions,  according  to  the  Ibrms 
of  the  civil  and  canon  law,  are  neither  nianv  nor  im- 
portant in  any  court  of  tin*-  part  of  the  kingdom,  \onr 
committee  thinks  it  right  to  >iate  the  undisputed  principle 
of  the  imperial  law,  from  the  great  writer  on  this  Mibject 
before  cited  l>v  us;- — from  Carp/ovius.  1  le  say*,  "that 
a  doubt  has  ari>en  whether  evidence  bring  once  given  in  a 
trial  on  a  j)iiblic  prosecution  (///  i>r(ici'syu  in(/ui>it</rio}  and 
the  witnesses  being  examined,  it  may  be  allowed  to  form 
other  ami  new  articles,  and  to  produce  new  \s  it nes^i ^*." 
Your  committee  must  here  observe,  that  the  ///Y>';>v7/x  in- 
quisiturius  is  that  proceeding  in  which  the  prosecution  i> 
carried  on  in  the  name  of  the  judge1  acting  f.i  (>{fic:o ;  from 
that  dutv  of  hi*  office,  which  is  called  the  nobilc  v//i<-iu;,> 
mdich.  For  the  judge  under  the  imperial  law  posH^es 
both  those  powers,  the  inquisitorial  and  the1  judicial,  whieh 
in  the  high  court  of  parliament  are  more  aptly  divided  and 
exercised  by  the  diilerent  Houses:  and  in  thi*  kind  of  pro- 
cess the  House  will  <ee  that  Carp/oviiis  couples  the  pro- 
duction ot  new  witnesses  and  the  forming  ot  new  articles 
^the  undoubted  privilege  of  the  Commons)  as  intimak  !v 
and  necessarily  connected.  He  then  proceeds  to  ,-olve  th.- 
doubt:  •'  C'ei'tainly"  (says  he)  ''there  are  authors  who 
deny,  that  alter  publication  of  the  depositions,  any  new 
witnesses  and  proofs,  that  can  affect  the  prisoner,  (.night  to 
be  received,  which"  (*ay*  he)  ';  i--  true  in  a  case  where  .1 
private  prosecutor  has  intervened  who  produces  tin  \\it- 
ue.-so.  Hut  it'  the  judge  proceeds  by  wav  ut'  inquisition 
fj.  <>l/i<t».  then,  even  after  the  completion  ot  the  (.xamnmtie'.'i 
ol' u  itne— (•-  against  the  prisoner,  new  witnesse-  u::t_  be  re- 
ceived and  examined:  and  on  new  ground-)  ol  -u-pieion 
an^iiiLT,  new  articles  m;iv  be  t:-?mtd  ac«'oi'ding  u;  the  eoia- 
mon  opini(;ii  of  the  doctor-;  and  a*  it  i->  die  mo-.-t  i,rone- 
lallv  received,  so  it  is  i;n  -1  agfeeabie  l"  !\a-nn." 

t'jq./.  1'ra'.'!.  SMM-M.  (.'pniin.  I'iirt  iii.  ()i.c»t.  114.   \d.  i    . 
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And  in  another  chapter,  relative  to  the  ordinary  cri- 
juiiuil  process  by  a  private  prosecutor,  he  lays  it  down  on 
the  authority  of  Angelas,  Bartolus,  and  others,  that  alter 
i he  right  of  the  party  prosecuting  is  expired  the  judge 
lakinn-  up  the  matter  r.r  officio  nuiv  direct  new  witnesses 
and  new  proofs,  even  alter  publication  '*'.  Other  passage? 
from  the  same  writer,  and  from  others,  might  be  adckd  ; 
but  your  committee  trusts  that  what  they  have  produced  i? 
aiiHicient  to  shew  the  general  principles  of  the  imperial  cri- 
minal lau. 

The  high  court  of  parliament  bears  in  its  mode?  of  pro- 
ceeding a  much  greater  resemblance  to  the  course  of  the 
court  of  chancery,  the  admiralty,  and  ecclesiastical  courts 
(which  arc  the  king's  courts  too,  and  then'  law  the  law  of 
the  lard,  than  to  those  of  the  common  law. 

The  accusation  is  brought  into  parliament  at  this  very 
day  by  exhibiting  (it'tidi'S;  which  your  committee  is  informed 
is  the  regular  mode  of  commencing  a  criminal  prosecution, 
where  the'  ollice  of  the  judge  is  promoted  in  the  civil  and 
canon  law  courts  of  this  country.  The  answer  again  is 
usually  spcciiic,  both  to  the  fact  and  the  law  alleged  in 
each  particular  article,  which  is  agreeable  to  the  proceeding 
of  the  ci\il  law,  and  not  ot  the  common  law. 

Anc'.eiitlv  the  resemblance  was  much  nearer  and  stronger. 
Sehleii.  uho  was  himsell  a  great  ornament  of  the  common 
law,  and  v.  ho  was  personally  engaged  in  mo-t  of  the  iiu- 
p.-achmciits  of  his  time,  has  written  expressly  on  the  judi- 
cature in  parliament.  In  his  fourth  chapter,  intituled,  Of 
/jy///^x.s  he  lays  down  the1  practice  oi  his  time,  as  well  as 
nf  ancient  times,  with  resp-.  c!  to  the  proof  by  examination  ; 
and  it  is  clearlv  a  practice  more  -nnilar  to  that  of  the  civil 
than  the  common  law. 

••  The  pracl:ce  at  this  day  '  vs:l.v"  'K')  '"  J's  '°  swear  the 
witnesses  in  open  !;0ii--e,  and  then  t.»  examine  them  there, 
nr  a/  a  r:<n.)nittt<\  either  upon  inli'mi'yitorics  agn'ed  nnon 
iii  the  JJoiisc,  or  such  as  ;ln  commiili  ,  in  tiieii-  di-c:viii»;i 


<.        '.  Pryi-t,  Jiaxon,  Criiiiiii.  1'ui't  iii.  v!>  -'-    i  •'••   N-' 
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shall  demand  :  —  thus  it  was  in  ancient  times,  as  shall  ap- 
pear by  the  precedents  so  many  as  they  are.  they  being 
very  sparing  to  record  tho-e  ceremonies,  which  I  ;?!iali 
briefly  recite,  I  then  add  tho-e  of  later  time-/' 

Accordingly,  in  times  so  late  as  those  of  the  trial  ot 
Lord  Middle-ex,  -22  .lac.  I.  162  j.\  upon  an  impeachment 
of  the  Commons,  the  whole  course  of  the  proceeding,  espe- 
cially in  the  mode  of  adducing  the  evidence-,  was  in  a  man- 
ner the  same  as  in  the  civil  law  :  depositions  were  taken, 
and  publication  regularly  passed  ;  and  on  the  trial  of  Lord 
Strailbrde,  both  unities  pointed  out  by  kV.'ldi'ii  seem  to  have 
been  indifferently  n-ed. 

It  follow-,  therefore,  that  this  high  court  (bound  by 
none  of  their  rules)  has  a  liberty  to  adopt  the  methods 
of  any  of  the  legal  courts  of  the  kingdom  at  its  discretion; 
and  in  sound  discretion  it  ought  to  adopt  those  which  btf.r 
the  nearest  resemblance  to  its  own  constitution,  to  it-  own 
procedure,  and  to  its  exi<,renci:s  in  the  promotion  of  j:ist:c  •. 
J'here  are  eonvenieiieics  ami  incom  >'i:ie:;ei<  -  both  in  the 
shorter  and  the  longer  mode  of  tri;:!.  l>;'t  to  brin^-  the  m>-- 
thod-  ob-erved  ii  such  are  in  fact  observed!  in  the  torm<r, 
only  from  necessity,  mlo  the  latter  by  choice,  is  to  l;>::d 
it  uiih  the  inconveniency  of  both,  without  the  lulvanta^v-. 
ot'  either.  The  chief  benefit  of  any  process  which  admks 
<-f  adjournments,  is  that  it  may  ailbrd  means  of  fuller  in- 
formation and  more  mature  deliberation.  — -If  neither  of  the 
partie-  have  a  -trict  righ.t  to  it.  yet  the  Court  or  the  jury,  as 
the  ca-e  may  be,  ought  to  demand  it. 

Your  committee  is  of  opinion,  that  all  rule-  relative  to 
lache-  or  neglects  in  a  party  to  the  <uit,  uhieh  mav  cau-e 
non-nit  on  the-  one  hand,  or  judgment  In-  def'tih  in  the 
other,  all  tilings  \\hich  cause  the  party  <'-•  /,  :•'-'  i,-i 
not  to  be  adhc-red  to  in  the  utmo-t  rigour,  < 
cas.es;  but  still  le-s  ought  that  spirit,  \\hich  take 
ot  the  lap-es  and  failures  on  either  jr.i'l  to  h; 
ijovern  in  causes  criminal.  '•  .IU(.!L;'"-  oi1.'.  hi  to 
every  atti-mpt  to  nnnviit  a  plaintaill  on  ob;cc 
have  in)  iv'.aiion  to  tlie  ,-,  c!  m<ri!-.  It  i-  \::\< 
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in  a  defendant  to  take-  advantage  of  the  apices  lidgandi  — 
against  such  objections,  am/  posy/hit-  presumption  uit^ht  tu 
he   made   uJiic/1    in^rnnin/    can    suirgctt.       I  low   disgraceful 
would  it  be  to  the  administration  of  justice  to  allow  chicane 
to  obstruct  ri<dit  *  !"      This  ohservaii'  n  <>i'   Lt.nl  Mansfield 
applies  equally  to  evcrv  means  by  which,   indirectly  as  'veil 
as  directly,    the   cause   may   tail    upon   any  other  principles 
ihan  those  of  its   merits.      lie  thinks,  that  all  the  resources 
ot  ingenuity  ought  to  be  employed  to  bailie  chlcunc.  not  to 
Mipport  it.    Tlu- case  in  \\hich  Lord  Mansfield  has  delivered 
thi^    MTiih'H'n:    i-    merely   a    civil   one.      In    civil    causes  of 
victim    iV    ti(ii:-'i.     it    imports    !h:lc    to    the    commonwealth, 
whether  Titus  or  M;i-vit:>   profits  of  a    legacy;    or  whether 
John  a  Xokes  or    .lohn    a   Stiles    i-   sei>ed    of  the  manor  ol 
Dale.      For   which    reason,    in   maiiv  ca>e>,    the  pri\aLe  in- 
terests of  men  are   left  by  courts  to  Miller  by  their  own  ne- 
fllect^,  and  their  own   want    of  ^  i^ilance,  as    their  iortuues 
are  permitted  to  suii'er  from  the  >ame  causes  in  all  the-  con- 
cerns ol'  common    life.      But    in   crimes,    where   the  prose- 
cution )'•<  on  the  part  of  the  public   (as   all   criminal   prosc- 
culinn«  ;u'c.  except  appeals,)  the  public  prosecutor  ought  not 
to  be  considered  a-  a  plaint ni'  in  a  cauM-  of  rit'inn  &  Inuni  • 
noi-  the  prisoner,  in  Mich  a  cause,  a>  a.  (..oimni'ii  delemlant. 
In  such  a  caus(>   t!jc-  state'   itself  is    highiv  concerned  in  the 
event:     on    the   other   hand,     the    pn.omr     may   lc>^e   life, 
which  all  the  wealth  and  pov, er  d  aii  the  slal<  ^  in  the  \\orld 
cannot   restore   to  him.      L'ndoubtedly  the  >late  ou^ht  not. 
to  be  weighed  against  justice;   but  U  would  be  dreadful  in- 
deed  i;   causes  ot    ->uch  importance  .liiould  l»'j  sacrificed  to 
pettv  rejvulations,    ot'  men.'    -rcondarv   convenience,    not  at 
all  adapted  to  such  concent-,  nor  even  made  with  a  view  to 
their  existence,    \ourcoinniittee  readily  adopts  the  opinion 
of  the  learned  Ryuer.    that   it  would  be  better  if  there  were 
no  such  rules,  than  that  there  should   be   no  exceptions  to 


•  Morris  v.  Pufjh  anil  other*,  Burrow,  p.  ii4>  Sec  also  Burrow,  4. 
Dk'kson  v.  Fiiher.  Alder  v.  C.'hi;>.  (irt-v  v.  Smulii  ^.  hlai'k^toiie's  ftc- 
jiurti.  N,  R.  All  from  the  -.tmu  ju-luc,  a:.il  j-roi  weuinji  on  tJic  sun:o 
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them.  Lord  Ilardwicke  declared  very  properly?  in  the 
en-;'  <»l"  the  Marl  of  ('he  k-rlield  a^ainM,  Sir  Abraham  Jan- 
.-on,  ••  Thai  political  ar^'i'ient-.  in  the  fuiK--t  -cn-e  of  the 
word,  a-  tlli'V  eoiieenied  the  ^nvei'iuiieiit  of  a  nation,  must 
1)0,  and  aiuav^  have  hern,  el'  ^real  weight  in  the  con-ider- 
ation  ot  this  c'ourt.  Though  there  be  no  (/i^ius  mala*  in 
contract-,  with  regard  to  other  p<  r.-un-.  yet  ii'  the  rot  of 
mankind  are  concerned  u~>  veil  as  the-  purtie-.  il  may  lie 
jiroporlv  -aid,  it  regard-  the  jiublic  utility  "."  Lo.vd  Ilard- 
\\ickt.'  laid  tlii-  do\\n  in  a  c;uis(>  ot  >n<  tan  $  l;<;aii,  between 
party  and  party,  v.hcre  tin1  public  was  concerned  only  re- 
motely, and  in  the  example;  not  a<  in  this  prosecution, 
when  the  political  arguments  are  infinitely  ntrougor,  the 
ci'iine  relalinir,  and  in  the  ;uo-t  einiiifiit  degn-e  relating,  t-j 
'he  ])iibl:e. 


by  ihc  order  t>i'  the  1  ioi;  -c  ('..,•  r  tl.i>  ivpurt .  il  is  so  very  im- 
porLaJi:.  that  \N'e  think  'n-.:>etvt'-.>  j'utij'kd  i;i  -i,bihit;ii.'j;  't 
i  o  tin  1  Eo['-e  will ;(Mlt  (!(•);!'>.  \  •  :  I  r  e  :;i:i . ':  • .  e,  o:>  i '  'e  - : : j : 
po-cd  !'':;<  -  here  a'iii'ii  d  :  .,  l;a-  l:eeii  p-i-  \'i  i  n-d  l .:  <  '.'  .'•;_r!i'. ' 
I'roni  examining  a  uitne--  ,•''  i  .  ;•-.!••:. iiei  in  i1;  •  e.  -.e,  :u:J. 
<)he  en  v,lu>>e  -opposed  kno'.-.'lt-;i;.;e  o''  IK-  n.-j  t  .'ildd,-j: 
Uai>action-,  the  priM>ner  !.::  (  1  :::-. -.-!:,  .n  .ill  -::i!jv  e!  Hi;, 
'••ii.-::ie.-.-,  a-  ihe  j  Kai-e-  v,  <•!!  i^';i,u--,  i  :;<;.  ;;\eu:-ed  to  rai-u 
j.i  i  '-uii,j)ii(ai-  in  !:'.'.( nr  ci  hi-  r::::  e.  Inden!  ;t.  \\.i-,  );•- 
laincipal  if  not  onh  ;i.>t.i:i.  a! !,  •::.  t.  •  to  'lie  t:tft>;liu>;.  i:. 
:i;anv  dilleixnt  acts  of  c<;vr;:pi;  ui  .  !uiv--"d  ''.por.  hii:].  The 
sviti!!'^-  to  v  !  ion  i  we'  aliiu'.e,  i  •  Mr.  I  .a:  KIM-'. 

Thi  -  \->  iii'e---  ci'inc  Jroin  'r.di.i  iii'iei'  ytvjr  *-  .  .n.i  '•  ••  j;;'J. 
i ',«-  -( <i  th.-  i '.  idriux-  ol  thi-  '  [oii.-e.  i,:  :-  i  .  :i:  '  <  :"  !d  !;•.>: 
IK-  pro(!;;ci  d  l)v  !i>!v  th-1  lirr'.1  r  ^  the  r<  ]-iy.  \  cur  e- .•  i::  ittee 
v\a^  Jio1  -uU'eri  d  to  f.vamine  I'i'M  ;  i;(:".  a-  tliiyeor'-i  !:i;J? 
•in  <)l»jecti(M)-  to  ;ho  pariifilar  i;i!; -tinr.,  a  iinr.ro:  .er.  !>ul 
M;  en  some  or  other  <•!  t'l-1  ;-:e'u  !'<;1  ;M''-  ili'yle- 

!ie\r     on    \\h;ch  Mr.  J  !.;-!iri'.r;    -'•*  %-i  ienee   i:xnn 

iiiju.      Th-  )>arly,    aii'-i1  h;i\inic  •  protlu-.tlon.   c?i 
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i\\c  next  silting  clay  admitted  him;  and  by  consent  he  was 
examined  :  your  committee  entered  a  protest  on  tlie  mi- 
nutes in  favour  of  their  right. 

Your  committee  contended,  and  do  contend,  that  by  the 
law  of  parliament,  whilst  the  trial  lasts,  thev  have  full  right 
to  call  new  evidence,  as  the  circumstances  may  allord. 
and  the  posture  of  the  cau-e  mav  demand  it.  This  right 
sec  ins  to  have  bt  en  asserted  by  the  managers  for  the  Com- 
mons in  the  case  of  Lord  Sfafford —  32  Cha.  II.  * 

The  man-.igi TS,  in  that  case,  claimed  it  as  the  right  of  the 
Commons  to  produce  witnesses  for  the  purpose  ot  fortify- 
ing their  former  evidence.  —  Their  claim  was  admitted  bv 
the  court.  It  is  an  adjudged  case  in  the  law  of  parliament. 

Your  committee  is  well  aware,  that  the  notorious  per- 
jury and  infamv  of  the  witnesses  in  the  trial  of  Lord  Staf- 
ford has  been  Used  to  throw  a  shade  of  doubt  and  suspicion 
on  all  that  was  transacted  on  that  occasion.  But  there  i- 
no  force  in  such  an  objection.  Your  committee  has  IK.- 
concern  in  the  defence  of  these  witnesses  ;  nor  of  the  Lord-, 
who  found  their  verdict  on  such  testimony ;  nor  of  the 
morality  of  those  who  produced  it.  Much  may  be  said 
to  palliate'  errors  on  the  part  of  the  prosecutors  and  judges, 
from  the  heat  of  the  times,  arising  from  the  great  interest1- 
ihc.'i  agi'.ated.  L/ut  it  is  plain,  there  may  be  perjury  in  wit- 
lie  es,  or  even  conspiracy  unjustly  to  prosecute,  without 
flic  least  doubt  of  ;i:e  legality  and  regularity  of  the  proceed- 
ings in  any  part.  i'his  is  too  obvious  and  too  common  i<> 
need  argument  or  illustration. 

The  proceeding  in  Lor  ;  Stafford's  case  never  lias,  now 
lor  an  hundred  and  lonriccn  years,  cither  in  the  warm  con- 
troversies of  parties  or  in  the  cool  disquisitions  of  lawyers 
or  historians,  ever  been  questioned.  The  perjury  of  the 
vil!i!e.-ses  has  been  nu/re  doubted  .it  .^ome  periods,  than  the 
regularity  of  the  procc  s  ha>  been  at  any  period. 

T!ie  learned  lawyer  uho  led  i«r  the  Commons  in  that 
ii.ipeachment  (Serjeant  Maynard  h;J,  near  forty  years  be- 
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tore,  taken  a  forward  part  in  the  great  cause  of  the  impeach- 
ment of  Lord  Strailbrde:  and  was,  perhaps,  of  all  men  then 
:n  Kngland,  the  most  conversant  in  the  law  and  usage  of 
parliament.  Jones  was  one  of  the  ablest  lawyers  of  his  age. 
His  colleagues  were  eminent  men. 

In  the  trial  of  Lord  Strallbrde  (which  has  attracted  the 
attention  oi  hi-torv  more  than  any  other,  on  account  of  the 
importance  of  the  cai:-e  itself,  the  skill  and  learning  of  the 
pnxt-ciitors,  and  the  eminent  abilities  of  the  prisoner)  after 
the  prosecutors  for  the  Commons  had  gone  through  their 
evidence  on  the  articles:  after  the  prisoner  had  also  made 
his  defence,  either  upon  each  severally,  or  upon  each 
body  of  articles,  as  they  had  been  collected  into  one: 
and  the  managers  had,  in  the  same  manner,  replied; 
when,  previous  to  the  general  concluding  reply  of  the  pro- 
M'cutorsj  the  time  of  the  general  summing  up  ('or  recollce- 
Mon  a-  it  was  called)  ot  the  whole  evidence1  on  the  part  oi 
Lord  Straflbrde  arrived,  the  managers  produced  new  evi- 
dence. \  our  committee  wishes  to  call  the  particular  at- 
tention K{  the  House  to  this  case,  a>  the  contest  between 
the  parties  did  very  nearly  re-emble  the  present:  but, 
principally,  becau-e  the  sense  of  the  lords  on  the  law  of 
parliament,  in  its  proceedings  with  regard  to  the  reception 
of  evidence,  is  there  distinctly  laid  down:  so  is  the  report 
of  the  judges  relative  to  the  usa^e  of  the  courts  below,  lull 

J  !~)  *-  - 

of  equity  and  reason,  and  in  perfect  conformity  with  the 
ri"-ht  tor  which  we  contended  in  favour  of  the1  public,  and 
in  favour  of  the  court  of  peers  itself.  The  matter  is  as 
!i>uou>  .  \  our  committee  gives  it  at  lar^e  : 

••  Alter  thi-,  the  lord  steward  adjourned  this  I  louse  to 
\Vestininster-hall  :  and  the  peers  being  all  set  there  in 
their  place,-,  the  lord  steward  commanded  the  lieutenant  of 
the  Touer  to  bring  forth  the  Karl  of  Strallbrde  to  the  liar; 
which  bring  done,  the  lord  -teward  signified,  that  both 
-ides  miu'ht  make  a  recollection  of  their  evidence,  and  the 
Karl  of  StrafTorde  to  be^in  lir-t. 


k'  Journals   i-t'ii.I.     l/!c  S.tbbati,  vuk'lu-.'t. 
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c-  Hereupon  Mr.  ('lynn  desired,  that  before  the  Kan 
.">!"  SiiMiiorde  hega:;,  tli;it  tlie  ('031111101:*  might  produce  tv.o 
-.Miners  !o  the  fifteenth  iind  twenty-third  articles,  to  prove 
that  there  be  two  men  vho.se  names  arc  Berne:  ant!  so  ;. 
mistake  \\iil  he  made  clear. 

*•  The  Karl  ol'  Strafibrde  desired,  that  no  new  v.iiiie'-'-o 
may  he  admitted  against  him,  unle.-.-»  he  might  be  permitted 
to  produce  witnesses  on  his  part  likewise:  which  the  Com- 
mons consented  to,  so  the  Karl  ol'  StraiTorde  would  con- 
fine h'nn.-eir  to  those  article^  upon  wliic'h  he  made  reserva- 
tions, but,  IK'  not  agreeing  id  that,  and  tlu~  C'u'.nii.on-  in- 
sisting upon  it  : 

"  The  I  Iou-e  wa-  ailjounied  to  ihe  usual  place  above.  t>> 
consider  of  ii  ;  and  .:l'u  r  soiik-  debate,  their  lord^hip^ 
thought  it  fit,  tluit  the  members  of  ih"  (''.minions  go  on  ni 
})roduciii'jf  new  witnesses,  a-  thev  shall  think  lit,  to  the  fit-- 
U-eiuh  and  t\venty-ihird  articles  ;  ami  that  the  Karl  of  St  ra<- 
forde  may  presently  produce  such  witnesses  es  are  pre-  nt  : 
nnd  such  as  are  ii(-t,  to  name  tlsc'in  presently:  and  to  pro- 
ceed on  Monday  next  ;  and  also,  if  the  Common-  and  Karl 
r>f  Strai'iorde  woultl  prociA'tl  up(>n  any  otlier  artieh.-.  upon 
;u  \v  matter,  thevaie  to  name  the1  witness-sand  articles  on 
both  sides  presently,  and  to  proceed  on  Monday  next  :  but 
bolh  sides  mav  \\aive  it  n  tii.y  will. 

••  I  lie  l.'id  Mewan!  adjourned  liii-  I  [oise  )o  \\'e-:.- 
iniii.-tcr-hall  ;  and.  In  mg  retiniud  ihilhir.  signifii'd  \sh:it. 
tiie  K.rd-  h.id  ihou^hi  lit  for  tin  bv-tter  proeeedii'^  in  th, 
bu-;iu  s.-;. 


limited  to  anv  reservation,  bui  to  be  at  libertv  Ibrwhat 
articles  are  conveiiieni  lor  him  to  Ibitily  \\ith  IRAV  uit- 
iu-s.-;c>  :  towhich  the  (  ominous  not  assenting,  and  for  othei 
ECVUjjlos  \\liich  did  an-e  in  ti.  •  ca-e.  one  of  the  pee;--  did 
d  !-ire  that  the  I  louse  ji.:g]i(  [><  ;;djourned,  to  consider  fur- 
;lu  f  of  the  particulars.  [lerenp.ni  tlie  lord  >tev,ard  nd- 
jounud  the  I  louse  to  the  usual  p'ace  above. 

••     I'hf  lonls,    being   come    up    into    the  I  lon-e,    fell   int" 
dt-'jav  •  i't    the  basinets:   and,    for    tl.e    better   jnionnm;:   n( 
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their  judgment-  \\hat  \va-the  cour-e  and    common  justice 
oi   the  kingdom,  prop-, muled  this  <iiu'stion  to  the  judges; 
"    Whether   it    hi-    according   to    the   course  of  prac- 
tice,  and  common  ju>tice,  before  the  judges  in  their 

several  court-,  for  the  prosecutor-  in  behalf  ot  the 
king  (!it)';)ii^  the  fit/it1  <>/'  trial,  to  /</'W<vtv  u//'/o>vi  to 
difco'Ci'r  tJii-  triit/',  and  \vheiher  the  prisoner  may  not 
do  the  like  .J 

'•  'I  he  lord  chief'  ju-tiee  delivered  this,  as  die  unanimous 
opinions  of  him>elf  and  all  the  rot  of  the  judges  : 

••  That,  according  to  the  course  of  practice,  and  com- 
mon justice,  before  them  in  their  several  courts, 
upon  trial  by  jury,  c.'.v  toii^  (is  the  prisoner  <.v  (it  f/if 
har,  and  ///••////•//  not  fcnl  <r^\u/,  either  siile  may  give 
tlieir  evidence,  and  examine  witnesses  to  discover 
truth:  and  this  i-  all  the  opinion  as  we  can  give 
conci  ruing  tho  proceedings  In'l'ore  H-. 
I  pon  Mjuic  consideration  atkr  thi-  t.he  [oii^e  :;j.' - 
the 

i:;n-|  of  IVitb, 
Marl  of  Soi.ith'ton, 
Marl  (,f  Haitti-rd, 
Marl  of   I-:>.<t-x, 
]•!.•> rl  of  llri-toll,  and 
The  Lord  \  i-count  Sa\   et  Seale, 

"  To  draw  up  so;»;e  ic-asons  upon  \\luch  '.hcloinn; 
order  was  made:  which  being  read  a.-s  tollowcth- 
\\cTe  approved  oi,  as  the  order  ot  the  lloii-e: 
1  he  gentlemen  (it  tin1  I  lou>e  of  C'onmion-  did  dr 
.  that  they  challenge  to  the  i;i-:  Ive>.  bv  the  c»iiiiiiuii 
iii.-iiee  of  the  kingdom,  ;hat  they,  Suing  prosecutor-  tor  thr 
l.ui;r.  may  briii^  anv  ne\v  proof-  \)\-  witne-se>  iltirniL;  the 
time  (.1  the  evidence  bein^  not  fuliv  concluded.  Th.- 
!  »i'd-,  being  judges,  and  M>  e-jiial  to  them  and  the  pri- 
Miiii'r,  conceived  this  their  de-ire  lo  be  ju-t  and  reasonable; 
•UK!  al-n  tliai,  bv  the  -ame  common  |u.-tice,  the  prisoner 
may  n-e  the^ame  liberty:  a:.d  that,  to  avoid  any  occasion, 
oi  delav,  the  lord,-  thought  lit  tli.it  the-  articles;  and  wit- 

s  4 
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nesses  be  presently  named,  and  such  as  may  be  presently 
produced  to  be  used  presently  ;  and  no  further  time  to  be 
given. 

"  The  lord  steward  was  to  let  them  know,  that  if  they 
>vill  on  both  sides  waive  the  use  of  new  witnesses,  they  may 
proceed  to  the  recollection  of  their  evidence  on  both  sides; 
if  both  sides  will  not  waive  it,  then  the  lord  steward  is  to 
read  the  precedent  order ;  and,  if  they  will  not  proceed 
then,  tins  I  louse  is  to  adjourn  and  rise/' 

Bv  tin*  it  will  appear  to  the  House,  how  much  this  ex- 
clusion of  evidence,  lixni^h!  J'ur  the  iVi^covfrif  aj  truth*  is 
unsupported  either  by  parliamentary  precedent,  or  by  the 
rule  as  understood  in  the  common  law  courts  below  :  and 
your  committee  (protesting  however  against  being  bound 
by  any  of  the  technical  rules  of  inferior  courts)  thought 
lU'.d  think  they  had  a  right  to  see  such  a  body  of  prece- 
dents and  arguments  for  the  rejection  of  evidence  during 
trial,  in  some  court  or  other,  before  they  were  in  this 
matter  stopped  and  concluded. 

Your  committee  h;;s  not  been  able  to  examine  every  cri- 
minal trial  in  the  voluminous  collection  of  the  State  Trials, 
or  elsewhere :  but  having  referred  to  the  most  laborious 
compiler  of  law  and  equity,  Mr.  Yiner,  who  has  allotted  a 
•whole  volume  to  the  title  of  evidence,  we  find  but  one  ruled 
case'  in  a  trial  at  common  law,  before  or  since,  where  new 
evidence  lor  the  discovery  of  truth  has  been  rejected  a>  not 
being  in  due  time.  "  A  /'//TV/  rrrt/ict  /md  /Vr//  <^i\'i  n  in 
1).  K.  i.i  Kli/.  J'ur  the  i!cf'<-ii(l(t)it,  but  afterwards  before  the 
i:. quest  gave  their  verdict  openly,  the  plaintiff  prayed  that 
he  might  give  more  evidence  to  tin- jury,  he  having  (a$  il 
>  cnii  !}  discovered  ihut  the  jury  had  found  against  him.  but 
the  justices  would  not  admit  him  to  do  so:  but  after  that 
S.uilhcoie,  J.  had  been  in  C.  }}.  to  ask  the  ojmiion  of  the 
jii-lice.-'  t lu-re,  they  took  the  verdict."  ' 

In  th:-!  ca>e,  the  oiler  of  new  evidence  was  not  duriii"-the 
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trial.  The  tri:i!  wa-  over.  The  verdict  was  aciually  de- 
livered to  the  jud^e.  There  was  also  an  appearance  that 
the  discovery  ot  the  actual  finding  had  sugge-ted  to  tiie 
plaintili'  the  production  of  new  evidence  —  vt  t  it  ap- 
peared to  tin.'  judges  so  strong  a  measure  to  nfii^e  evi- 
dence, whilst  ;iny.  even  lonnal  appearance  remained,  that 
the  trial  was  not  closed,  that  thev  ^-ent  a  judge  tVoin  the 
bench  into  tlie  coinmon  plea-  to  obtain  the  opinion  of  their 
brethren  there  before  thev  could  venture  to  lake  upo7)  them 
to  consider  tlie  time  ibr  production  of  evidence  as  elapsed. 
The  ca^e  of  refusal,  taken  with  its  circumstance-;,  is  full 
as  >trong  an  i-xumple  in  favour  of  the  re-port  ot  the  judge* 
in  Lord  Straffbrde's  ease,  as  any  precedent  of  admittance 
can  be. 

The  researches  of  your  committee  not  having  furnished 
them  witli  anv  ca-es  in  which  evidence  has  been  rejected 
during  tlie  trial,  as  bein<£  out  of  time,  we  have  found  some 
instance-  in  which  it  has  been  acttiallv  received;  and  re- 
ceived not  to  ivpel  anv  new  matter  in  the  prisoner's  defence 
—  but  \\heii  the  pri-oner  had  called  all  hi-  witnc-se-,  and 
therebv  closed  his  defence.  A  remarkable  instance  oc- 
curred, on  the  trial  of  Harrison  for  the  murder  of  Dr. 
Clenche  *.  The  ju-tices  uho  tried  the  cause  (vi/.}  Lord 
Chief  Justice  Molt,  and  the  Jiistic'.'s  Atkin.s  and  \evil. 
admitted  the  prosecutor  to  call  new  evidence,  lt>r  no  other 
reason  but  that  u  new  witness  was  then  come  into  court, 
who  had  not  been  in  court  before.  —  These  justices  ap- 
parently  were  ot  the  same  opinion  on  this  point  with  t  In- 
justice- wlio  gave  their  opinion  in  the  case  of  Lord  Straf- 
torde. 

\aiir  committee  on  this  point,  as  on  the  former,  cannot 
discover  any  authority  Ibr  the  deci-ion  of  tlu-  flouse  of 
Lord-,  in  the  law  ot  parliament,  or  in  the  law  practice  of 
anv  court  in  this  kingdom. 


«   State  Trial;,  Vol.  iv.  p.;;i. 
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Your  committee  not  having  Icnnird  that  the  resolutions 

of  the  indues  (bv  wliich  the  lords  have  he-en  guided)  were 
supported  by  any  authority  in  law  to  \vhich  they  could  have 
nccess,  have  heard  bv  rumour,  that  they  have  been  justified 
upon  the  practice  of  the  courts,  in  ordinary  trials  by  com- 
mission of  over  and  tenmner. 

To  Ljivc1  any  legal  precision  to  this  term  of  practice,  ns 
lhu>  ap])lieil,  \our  committee  apprehends  it  must  mean 
—  that  the  judge  in  tho:-;e  criminal  trials  has  so  re- 
gularly rejected  a  certain  kind  of  evidence  \\lien  ottered 
there,  that  it  is  to  be  regarded  in  the  light  of  a  case  fro 
ijiiently  determined  by  legal  authoriiy.  If  such  hail  been 
discovered,  though  vour  committee  never  could  have  al- 
lowed the-e  pn vedents  as  rules  j'or  the  guidance  of  the  high 
court  of  parliament,  yet  they  should  not  be  surprised  to  see 
the  inferior  judges  lonmng  their  opinions  on  their  own  con- 
fined practice. 

Your  committee,  in  their  inquiry,  has  found  compara- 
tively few  reports  of  criminal  trials,  except  the  collection 
under  the  title  of  .State  Trials,  a  book  compiled  from  ma- 
terials of  very  various  authority;  and  in  none  of  those 
which  we  have  si  t  n  is  there,  as  appears  to  u>,  a  single  ex- 
ample of  the  rejection  of  evidence,  similar  to  that  rejected  bv 
the  advice  of  the  judge*  in  tla  I  [ou^e  ef  Lords.  Xi'ither. 
if  such  example.-  did  cxi^t.  eoi;id  ve.ur  eommit'ee  allow 
them  to  apply  direet'y  ai;d  neeosarilv  as  a  measure  ol' 
reason  to  the  proceeding--  ••!  a  court  constituted  so  ver\ 
differently  from  those  in  uliicli  ihe  common  law  is  ad- 
ministered. 

In  the  trii.l.i  be!o\\,  the  judges  di  c'ide  on  ihe  compett'iie\ 
of  the  evidence  betoie  it  goe-  lo  tiie  jni'V,  and  (under  the 
correctives  in  tlie  use  of  their  discretion  stated  before  in 
»hi-  ivportv  with  great  propriety  and  wisdom.  Jurie*  are 
'ak<  n  promi^cuouslv  irom  the  ma-  <;f  the  peoj)le  :  tliev  ai< 
.  -  •(!  ('t  men  w!io  in  manv  iji>-!ancc%;.  in  mo^t  erhaij?-. 
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MOV  T  were  concerned  in  ;mv  enlists,  judiciallv  or  otherwise, 
before  the  linn-  of  their  M-rvier.  Thev  have  "-enerallv  no 
previou-  preparation  or  po>sih!e  knowledge  of  the  matter- .to 
b"  tried,  or  \\hai  is  applicable  or  inapplicable  to  them,  and 
they  decide  in  a  space  o!  time  too  -hort  loranv  nice  or  cri- 
tical disfjui-ition.  The  iiu',  -,  therefore,  of  necv-.- itv  must 
forestall  the  evidence  where  tli'Te  i-  a  doubt  on  ii.-  coinpe- 
ttiiee.  and  iiidivd  (;h-erve  much  on  its  credil)ilitv,  or  the 
liio.-t  ilreailfnl  c'on^ecjiience-!  iniu'ht  I'ollou.  —  The  institu- 
tion of  jurie>.  if  not  thu>  <|iialilu(l,  could  not  e\i-t.  Lord 
Maii-iield  inak.>  the  -aine  observation  \\ith  ren-aril  to 
another  corrective1  ot  the  short  mode  of  trial  —  that  of  i> 
fir-  trial. 

Tin-  is  l!i--  hr.v.  and  this  it-  policy.  Tliojury  are  not  to 
decide  on  the  competeiicv  ol  \viinesses,  <•!•  ot  anv  other 
kind  oi'evidtnce,  in  anv  \vav  v\ hatsoi-ver.  Xvuhiii^;  uf  that 
kind  ean  con:e  before  them.  But  the  lord-  in  the  hii/h 
court  of  pnriiaincnt  are  not.  either  aduallv  or  virtuailv,  a 
jurv.  No  K  ^al  pov.er  i-  imer[)o:-etl  bei\veeu  them  and  c-\i- 
d.'iiee:  thev  are  them>elvc.-  bv  la'.v  !isll\  and  exchlsiveiv 
<  fjiia!  toil.  'J'hc'V  are  per>on-  of  iii^h  rank,  ^eiu-rallv  (•!' 
the  be-t  education,  and  oi  suilicieiit  knowledge  ol  the 
v.ork!  :  ;ind  thev  are  a  permanent,  a  settled,  a  corporate, 
:n,d  not  an  occasional  anil  transitorv  judicature.  l)iil  it  i- 
t(-  be  (eared,  that  the  authority  of  the  judges  [\\\  tlie  case 
of  jurie-  legal  i  mav,  irom  that  example,  \veigh  \vith  the 
lord-  fuitlici'  tlhin  it-:  rca-on,  or  it-  applicability  to  the 
judieiid  capacity  <-f  the  pc-ei'-,  can  support.  Jt  i-  to  be 
feared,  that  if  the  lords  should  think  them-elve.s  bound 
imoiieitiv  to  -ab:ait  to  this  authority,  ;  hat  a!  \>  nglh  thev  ma\ 
eome  lo  liiink  them>elve>  to  be  no  belter  than  |iii'or-,  and 
mav  virtunllv  cou-ent  to  a  partition  ol'  that  judicature, 
uhieh  :he  law  has  ii-ft  to  them  \\hole,  >upri  me.  uncon- 
tronled.  ar.il  final. 

Thi-  ;inal  and  independent  judicature,  1-ecau-e  it  i.-  liua' 
and  ind  lieudent.  ouidit  to  be  very  caul  ion-  uith  regard  to 
the  rej.'Ction  (,t'  evidence.—  !!'  iiK-ompeteiit  I'vidence  i- 
receivul  bv  them,  there  \'-  nothing  to  hinder  their  jndiiiL! 
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upon  it  afterwards  according  to  it-  value,  It  may  have  in? 
weight  in  their  judgment  ;  but  it',  upon  advice  of  others, 
they  previousiv  reject  information  nece.^.-arv  to  their  proper 
judgment,  they  have  no  intermediate  means  of  setting  them- 
selves right,  and  they  injure  the  cause  of  justice  without 
:mv  remedy.  Against  errors  of  juries  there  is  remedy  t)y  a 
new  trial.  Against  errors  of  judges,  there1  is  remedy,  in 
civil  causes,  by  demurrer  and  bills  of  exceptions :  against 
their  final  mistake,  there  is  remedy  by  writ  of  error,  in 
courts  of  common  law.  In  chancery,  there  is  a  remedy  by 
appeal.  If  they  wilfully  err  in  the1  rejection  of  evidence, 
there  was  formerly  the  terror  existing  of  punishment  by 
impeachment  of  the  Common-:  —  but  with  regard  to  the 
lord-,  then'  i-  no  remedy  lor  error,  no  puni-iiinent  for  a 
wilful  wroiiL.r. 

You;1  committee  conceives  it  not  improbable,  that  this 
.(pparcntlv  total  and  unreserved  submission  of  the  lord* 
lo  the  dictates  of  the  judges  of  the  inferior  courts  (no  pro- 
per judges  in  any  light,  or  in  any  degree,  of  the  law  ol. 
parliament}  may  be  owing  to  the-  very  few  cause.-  of  ari^init! 
jurisdiction,  and  the  great  multitude  of  those  of  appellate  ]\\- 
risdiction  which  come  before  them.  In  cases  o!  appeal,  o.- 
of  error  (which  i-  in  the  nature  of  an  appeaP,  th  -  court  o! 
;:}>pe:d  i-  obliged  to  judge,  not  by  its  n-^->!  Mile-,  acting  1:1 
another  capacity,  or  bv  tlio.-e  wlncli  it  shall  ehoo-C1  ;•>>>  if 
•nattt  to  make1,  but  by  the  rule-  of  the  inferior  court  from 
\\hence  the  appeal  come-,  for  the  fault  or  the  mi-take  of  the 
inferior  judge  is.  that  he  ha-  not  proceeded  as  he  ought  to 
do.  according  to  the  la\\  which  he  was  to  administer:  ant) 
the  correction,  if  such  shall  take  place,  i-  to  compel  tin- 
court  from  whence  the1  appeal  conies,  to  act  as  originally  it 
ot'.Li'ht  to  have  acted  according  to  law,  as  the1  law  oiudit  \o 
have'  been  understood  and  practised  in  that  tribunal. 

The  lords,  in  such  cases  of  necessity,  judge  on  the 
Around-  of  the  law  and  practice  of  the  courts  below;  and 
this  they  can  very  rarely  learn  with  precision,  but  from  the 
boely  of  the  judges.  ()t  course  much  deference  is,  and 
ought  to  be  had  to  their  opinions.  But  by  this  means  ~ 
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confusion  inav  arise  (it'  not  well  guarded  against)  between 
what  they  do  in  their  (ij>>>r!ltir<-  jurisdiction  which  is  fre- 
ijnent,  and  what,  they  oun'lit  to  do  in  their  original  juris- 
diction, which  is  rare  :  and  In  this  the  whole  original 
jurisdiction  of  the  peers,  and  the  whole  law  and  u-au'o  of 
parliament,  at  least  in  their  virtue  and  spirit,  inav  be  con- 
siderubly  nnpan't  d. 

After  l:a'.;]',Lr  tliu<  submitted  to  the  1  lou-e  the  general 
leiu/r  of  tin1  proceedings  in  tin*  trial,  your  committee  will. 
•••;th  all  convenient  speed,  lay  before  tl:e  I  lou-e  the  pro  - 
i codings  on  each  head  <.A  evidence  separately,  which  lia-> 
been  rejected:  and  thi-  tlu-y  liojic  \\ill  put  the  Iltniv 
more  periec'.'v  in  possession  of  the  principal  causes  of  the 
length  of  this  trial,  a<  well  a<  of  the  injury  which  par- 
liumc'ntary  justice  inav,  in  the;r  opinion.  sulKr  i'roin  th.<>.-- 


I  MI  Ho;;1-*  .)f  I'eer-;  unnnimoush  found  Marl  lirrcri  ifuili\ 
o?  i!u  t'eloMV  anil  murder  uliereof  lie  stood  indicted;  anil  tlu- 
f-arl  bein«.r  broiiiihtto  the  har,  the  hi^h  steward  acquainted  him 
'herewith;  ;aul  the  House  iintnediately  adjourned  to  the  e'uun- 
her  oi'  parliament  :  and  !i;;\  m^  put  the  following  questi;1!!  to  the 
HulLres,  adtourned  to  the  next  day: 

••  Suj'j^'-iai:  a  peer,  so  indicted  an;!  e'>av:ei  •  !,  oa^h;  h\ 
'au'  td  !'ece)\i.  -iuii  jiidLTMient  a-  ;<JliC'.-.--aal.  and  the  da\  aj3- 
poiuted  !>'.  tl-->  jnuLrmunt  for  eX'.'cn'u  -a  •sun'.K!  i:'[isi'  hei'ore.  such 
execaitioii  uuiu',  vvhitluT  a  uc'v,  ,:  a,:  n.a\  h,  Lippoinled  'or  the 
<-\ecutien.  ar.'.l  !>\  \vhiiin  :' 

On  the  is;!i.  the  House  then  ilttiii1:  in  th'1  I'haial)  r  ol' ])^r- 
M.miL'iit,  !!ie  lord  chiei'baroii;  !••  the  a!j?ence  i.it  the  chici' justice 
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of  the  common  picas,  delivered  in  writing  the  opinion  of  thu 
judges,  which  they  had  agreed  on  and  reduced  into  form  that 
morning. 

His  lordship  added  manv  weighty  reasons  in  support  of  the 
opinion  ;  which  he  urged  wirh  great  .strength  and  propriety,  and 
delivered  with  a  becoming  dignity. 

Tn  thi'  Second  Question. 

"  Supposing  the  day  appointed  by  the  judgment  tor  exe- 
cution should  lapse  before  such  execution  done  (which  how- 
ever the  law  will  not  presume),  we  arc1  all  of  opinion,  that  a  new 
time  may  be  appointed  for  ili<v  execution,  either  bv  the  high 
eourt  of  parliamenl,  before  \shich  such  peer  sha'l  h;ue  he'..n  at- 
tainted, or  hv  the  court  ot  king's  bench,  ih,1  parliament  net 
then  sitting;  the  record  of  the  attainder  being  propirly  re- 
inoved  into  that  court." 

The  reasons  upon  which  the  judges  founded  their  answer  to 
the  question  relating  to  the  further  proceedings  of  the  IIou<j 
after  ihe  high  steward's  commission  disso'r,  e:l,  which  is  usually 
done  upon  pronouncing  judgment,  may  possibly  require,  sonic* 
further  discussion.  I  will,  thcivfore,  before  I  conclude,  men. 
tion  those  which  weighed  with  inc.  and.  I  bclic.ve,  with  many 
uthcfs  of  the  judgc-s. 


K\er\  proceeding  in  the  House  of  JYiTs  ne'-'ng  in  its  judi- 
..ial  c.ipacitv,  wlutiur  upon  writ  of  error,  impeachment,  r,? 
indietuK'nt,  removed  thi;!i'.T  !)\  crrtinynn,  is  in  judgment  oi  hi\v 
a  proce<§ding  helore  the  king  in  parliament:  and  therefore  lius 
llou-e,  in  all  tliose  cases,  may  not  improperly  bes!\lcd,  thj 
court  i.t'  our  i'ird  the  I-,  ing  in  parliament. 

'I'his  court  i^  founded  upon  imiuemorial  usage-,  upon  the  lav 
ami  custom  of  parliament,  and  i.-  part  of  the  original  system  of 
our  constitution. 

It  i-  open  for  all  the  purp"^-,  of  judicature  during  the  COIN 
tinuanet.  of  the  parluum  nt  :  >\  opu  .  th  at  the  beginnijig  and 
shuttetli  at  the  end  of  every  sc:  •  on  :  ;e..-t  ;;>  the  court  of  kin-:'1 
luiah.  whicli  is  likewise  in  judgment  of  Jau  Juhl  before  the 
LII.L:  himself,  npcneth  and  shuJieth  ^^;i!;  the  urm. 

'Hit1  authority  oi'this  court,  or,    ii'  1  may  usj  Uit1  expre^sicii-. 
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its  eon-hint  activity  tor  tin-  ends  of  public  justice,  independent 
ol  an\  -peeial  powers  derived  i'nun  the  crou  n,  is  n«!  doubted 
i'-i  tlu-  ca-e  of  writs  of  error  from  tho-e  court-  of  !;i\\  whence 
error  lieth  in  parliament,  ami  of  impeachment-  for  mi-de- 
meanors. 

ft  was  t'oriiu  rly  doubted,  uhi  ther,  in  the  c  >-e  of  an  im- 
peachment ior  treason,  and  in  tlu-  case  of  an  indict. in  ;.t  aurain.-t 
a  peer  lor  a;.\  capital  erinie.  ivnioud  into  p-irl.autont  by  ccr- 
ti'/.'-':  ••:.  whrtlier  in  these  CIIM-S  tiie  eo-irt  can  jireeeed  to  trial 
and  jiid^ineiit  \v:thout  an  iii^h  >t.  \\ard.  appninh'd.  b'^  .-peciai 
v'o:n:ni.--ion  from  the  crown. 

This  doubt  scemeth  to  have  arisen  from  (lie  nor  di>tinj:uishiiin 
hetueen  a  proceeding  in  the  court  of  t!u>  hit,'!i  s'.'Ward,  and  that 
before  the  kini:  in  parliament.  The  na:ne.  st\  !•.  ,  and  title  ol'  oiilet 
is  the  same  in  both  cases;  but  the  u^ice,  th  power.-,  and  pre- 
hemiiK'ncics  annexed  to  it,  diti'er  very  widely  :  and  so  doth  the 
constitution  of  the  courts  v.  here  the  ofiiccs  are  executed.  Tlic 
identity  ot  the  name  ma\  have  confounded  oi:r  ideas,  a-  tj(|iii- 
Mica!  word-  ot't-n  do,  if  the  nature  oi'tlimL'-  is  nof  attendev1  to: 
but  the  nat'.i.v  oftlie  oiiiees.  properls  st.itL-il.  \\i!i  I  hoi>,:  rcnrj-  c 
vvt  r\  d'  »;bt  on  tiie-e  jmi);;.-. 

I;.  L!H-  court  of  ;;.--  hi-h    ,-t.-wai\'..    !:••    ::'••. .e    i.-  ju  '-e    i:i    ;-.!! 

»ti  ward,  to  :>ppeur  b    f:  r.1  !i;:n  o!i   t!:  •  d  iv  ap'.iei.'iled  !>\   linn  !•>• 

Tht  hi;,!i  stt-waril'.-  eonnrd-.-iori.  after  iXi'!i:n^  tlr'.t  a!i  i.i- 
uutnicnt  hat.h  b'-;  n  fouud  airainst  the  pet  r  by  the  j.rrand  }^r\ 
et'  tlie  proper  county,  impo^'-'ureth  h'n  to  -e'ul  for  tin:  in. lie. - 
nient,  to  convene  the  [)r:  .oner  b.'t'cre  h::n.  at  suefi  d.  ,\  a;.d 
elaec  as  he  -h  fd  appoint,  ti:-  n  audi  tii,  re  to  hear  arid  dt  u  '••.nii.i; 
tin.-  n:att»  i'  nf  ^:^eh  iiuliel.'it.'nt  :  i"  cau-e  ti:.  peer?  Lr  r- 


Lind  jjiaee  to  appear    before   hn.i.    v.  /-.'•'••  '.;/'- 

jiroci'i-d  I"  jud-nunt  according  to  th-j  :  u\   ,t;,,l  e'.i-:o:n  •  : 
'aiiil.  aiul  tli-  1 1   'p'.'V.  to  award  i,  v.e'Uion.  * 

!i\   thi>    it    :>    :     nn    Jial    i!iv    :;o'e    ri^ht   oi    ji:d  eat1:: 
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loielv  in  his  per-on  ;  and  consequently  without  this  commission, 
which  i-  hut  in  II:'.TU:V  of  a  commission  of  over  arid  termincr. 
no  one  .step  can  he  take:;  in  order  to  a  trial;  and  that  when  his 
eommivMon  is  i!i.--ol\  i  d,  \vhich  he  dedaivth  bv  breaking  his 
statt',  the  court  ii"  longer  cxisteth. 

But  in  a  trial  of  a  JK-L  r  i:i  full  parliament,  or  to  speak  with 
Kxra!  precision,  before  the  kin:,  in  parliament,  for  a  capital  nt- 
Unco.  whether  upon  impeachment  or  indictment,  the  ca.>e  i? 
>ji::te  other,1,  ise  ;  every  peer  present  at  the  trial,  and  every  tem- 
poral peer,  hath  a  right  to  be  present  in  every  part  of  the  pro- 
ceeding :  vouth  upon  everv  question  of  law  ami  fact;  and  the 
<pu-tion  is  c;inu'd  by  tlie  major  vote,  the  high  steward  himself 
voting  incrch  a>  a  peer  and  number  oi'  that  court,  in  common 
with  the  rest  of  the  peers.  and  in  no  other  right. 

Jt  hath  indeed  been  UMial.  and  \er\  t  xpedient  it  i«,  in  point 
uf  order  and  regularity,  and  tor  the  >olemnitv  ol'  the  pr(<ceed- 
nii,r.  to  appoir.t  an  oflicer  for  presiding  during  the  tune  of  the 
trial,  and  until  judgment,  and  to  give  him  the  >-t\le  and  title 
of  Steward  of  Kngland  ;  but  this  niaketh  no  sort  of  alteration 
in  tiu  constitution  of  the  court;  it  is  the  same  court,  founded 
;ii  immemorial  usuge,  in  the  law  a. id  custom  of  parliament, 
uhvther  >nch  appoiiunent  be  made  or  not. 

it  acteth  i:i  :'.>  judicial  cajiacitv  in  evi^rv  order  made  touch- 
mi;  the  ;:me  and  place  of  tlie  trial,  th.e  postponing  the  trial  from 
tune  to  time  upon  petition,  according  to  the  nature  and  tircum- 
s>tance<  oi'  the  c:'.--e,  the  allowance  or  non-allowance  of  council 
to  tin  prisoner,  and  other  matters  relative  to  the  trial  "  ;  and 
all  th>  l)t  ion  ;;n  iu^li  sti  ward  Ir'th  b  -en  ap])'Miit-  d.  And  -ij 
little  \va<  it  apprehend;  d.  in  M>nie  case--  \\hlch  1  -!ia!l  m!.iitio,i 
presently,  tliat  the  C'xi^tin  •  of  tli  •  court  depended  on  the  ap- 
pointment uf  an  Inuh  >i  e'.\'a'.'i!.  that  the  courl  it-eif  directed  :n 
what  nrmiKT,  and  )>v  win!  form  of  \\ords.  he  -hould  be  ap- 
pointed.  It  hath  hkewi;  /  ceivi-d  and  recorded  tire  prisoner's 
COUK  >L-:on,  which  aiuouatet':  !  >  \  conviction,  \T  lore  the  ap- 
pointment oi  an  i.  •  .'  ,  :  ',  •'•  al!o  .  !  t.'  pivonc;',* 
the  benefit  of  acts  oi' ;,re!u  re.!  pas  ••  v.  \vlsere  tlie'  .  i;  di 
titled  tu  t.  a-  v.  ell  \Vuli  ,  :i  1  :irii  >tev.,; 
a.-  af'tLi1  liis  comniis^i'  n  d.  <  l\ed. 

And  when,  hi  the  c.t  -    .  : 


.>'•'•  the  orileri   ;  ri  v  I  u*   '•."• 

«i'.-    i\.c.  sujU  LtTilLoMtt.  fi.ni  rum  .  i  •       i-.-rn  c;i-( 
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sometimes,  tit  conferences  between  tin1  Houses,  attempted  to 
interpose  in  matters  preparatory  to  the  trial,  the  general  answer 
hath  been,  "  This  is  a  point  of  judicature  upon  which  the. 
Lords  will  not  confer ;  they  impose  .-ilence  upon  themselves," 
<>r  to  that  effect.  I  need  not  here  cite  instances  ;  even  man 
who  hath  consulted  the  journals  of  cither  House  hath  met  with 
many  of  them. 

I  will  now  cite  a  few  c.i^e-:,  applicable,  in  my  opinion,  to  the 
present  question.  And  I  shall  (online  myself  to  such  as  have 
happened  since  the  Restoration.  Because,  in  questions  of  this 
kind,  modern  eases,  settled  with  deliberation,  and  upon  a 
\icv.  of  former  precedent-,  give  more  light  and  satisfaction 
titan  the  deepest  search  into  antiquity  can  afford.  And  also 
because  the  prerogatives  of  the  crown,  the  privileges  of  par- 
liament, and  the  rights  of  the  subject  in  general,  appear  to  me 
to  have  been  more  studied,  and  better  understood,  at  and  for 
some  years  before  that  period,  than  in  former  ages. 

In  the  case  of  the  Karl  of  Danbv,  and  the  popish  lords 
••lien  under  impeachments:,  the  Lords,  on  the  6?h  of  May  1679, 
appointed  time  and  place  for  hearing  the  Karl  of  Dauby,  by 
his  counsel,  upon  the  validity  of  his  plea  of  pardon,  anil  for  the 
trials  (if  the  other  Lords  ;  and  voted  an  address  to  his  majesty, 
praying  1  ha!  he  would  be  pleased  to  appoint  an  high  steward 
ior  those  purposes. 

These  votes  were,  on  the  next  day,  communicated  to  the 
Commons  by  message  in  tlie  usual  manner. 

On  ilie  Sth,  at  a  conference  between  the  IIonse>.  upon  the 
subject-matter  of  that  message,  the  Commons  expressed  them- 
selves to  the  following  eifect  :  "  They  cannot  apprehend  what 
should  induce  your  Lord.Miip>  to  address  his  majesty  for  an 
high  steward,  for  determining  the  validity  of  the  pardon  which 
hath  been  pleaded  by  the  Karl  of  I)  inby,  as  aL-o  tor  the  trial 
of  the  other  the  lords  because  they  conceive  the  constituting 
an  hi_;!i  -teward  is  not  necessary,  but  that  judgment  may  be 
given  in  parliannnt  upon  impeachment  uithout  an  hi^h  stew- 
ard;" and  eonciudeil  with  a  proposition,  that  for  avoiding  any 
interruption  or  delav,  a  committee  ot'  both  Hou-i  s  might  be 
iioininated  to  consider  ot  the  most  proper  ua\>  ami  methods  ot 
pmcei  dniLT. 

'1'hi-  proposition  the  House  of  I'eeis.  after  a  luiiij  debate, 
rejected. 

VIJL.  i  \".  i 
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x,   Finch  *,   chancellor,  and   many  other  Lords. 

However,  on  the  iitli  the  Commons'  proposition  of  the  8th 
was,  upon  a  second  debate,  agreed  to;  and  the  lord  chancellor, 
lord  president,  and  ten  other  Lords,  were  named  of  the  com- 
mittee, to  meet  and  confer  with  a  committee  of  the  Commons. 

Thchiext  day  the  lord  president  reported,  that  the  committees 
of  both  Houses  met  that  morning,  and  made  an  entrance  into 
ihe  business  referred  to  them  :  that  the  Commons  desired  to  see 
the  commissions  that  are  prepared  for  an  high  steward  at  these 
trials,  and  also  the  commissions  in  the  Lord  Pembroke's  and 
the  Lord  Morlcv's  cases. 

That  to  this  the  Lords'  committees  said,  "  The  high  steward 
is  but  speaker  pro  tempore,  and  "iveth  Iiis  vote  as  well  as  the  oilier 
Lords.  This  cliangeili  not  the  nature  of  the  court.  And  the 
Lords  declared  they  have  power  enough  to  proceed  to  trial. 
though  the  king  should  not  name  an  high  steward.  f 

"  That  this  seemed  to  be  a  satisfaction  to  the  Commons. 
provided  it  was  entered  in  the  Lords'  Journals,  which  are 
records." 

Accordingly  on  the  same  day,  '•  //  is  declared  and  ordered,  by 
the  Lords  spiritual  and  temporal  in  parliament  assembled,  that  the 
office  of  an  high  steicard  upon  trials  of  peers  upon  impeachments 
is  not  necessary  to  the  House  of  Peers  ;  but  that  the  Lords  may 
proceed  in  such  trials  if  an  high  slcntu'd  le  not  appointed,  ac- 
cording to  tlieir  humble  desire.  | 

On  the  131!!  the  lord  president  reported,  that  the  committees 
of  both  Houses  had  met  that  morning,  and  discoursed  in  the 
tir.-t  place1  on  the  matter  of  a  lord  lu^'i  steward,  and  had  pe- 
rused former  commissions!  for  the  oflic*.  of  !;i-!i  ?;•_  \\ard  ;  and 


*   Afterwards  E;T!  of  Nottingham. 

-j-  In  tin:  Commons' Journal  of  the  ijth  of  May  it  --taiidctli  tints  : 
Their  lordships  further  declare  to  the  committee,  that  a  lord  hiuli 
kte\\ard  was  made  /i//c  rirr  onlv.  That  notwithstanding  the  making  of 
a  lord  high  steward  the  court  remained  the  same,  and  \\a>  not  thereby 
altered,  but  *till  remained  the  court  of  peers  in  parliament.  That,  the 
lord  hiiih  steward  wa~>  luit  a  speaker  or  ihairman,  for  the  more1  orderly 
proceediiiL;  at  the  trial.-. 

.(;  I'his  resolution  my  lord  chief  baron  referred  to  and  cited  in  his 
uruMimeiit  upon  the  second  uKe^tion  [U'cj c.-ed  to  thejiui^e-,  which  ;» 
b»  lure  .tated. 
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tlicn,  putting  the  House  in  mil. -I  of  the  order  and  resolution 
of  the  preceding  dav,  proposed  from  the  coiiunittees  that  a  iu  '-v 
commission  might  issue,  so  as  the  words  in  tlie  commission 
maybe  thus  changed,  vi/.  Instead  of  Ac  /»•»  c/>  (/iiu;! '•/,',':•>•', ti 
seneschalli  Aii^liir  (cu/ux  }-rc.<e)ili(i  in  li'ic  j:iirtc  m/,'.-?V//«r) 
idacccpnnia  /a;n  meat,  nun  he  inserted,  Ac  p>'<>  <••;  y-^or/  ].r<>C'"rci 
cY  matilda*  in  p(irliur,if)tt(i  ii>>,-tro  r:<xrni/>/r://,  iif'/i*  /innii/itci' 
supplicfirt'nu  at  fenr^-hn!l:t:n  .-///-//>  ;»•»  fine,  -ice  C'ia.->!i/:n're 
dlgnan-.-tutr  ;  to  v,hich  the  Hous-  agreed.  * 

It  must  be  ;;tlmittet!.  tliat  preeedents  dra\vn  from  times  of 
t(  niieiit  and  jea]ous\r,  as  these  were,  lose  much  of  their  u'eiglit, 
since  i)a-->ion  and  party  prejudice  g-eiierally  mingle  in  tin-  con- 
test ;  yet  let  it  be  remembered,  tlr.it  these  are  resolutions  in 
Miiieh  both  Houses  concurred,  and  in  which  the  rights  ef  both 
•vvtjre  thought  to  be  very  nearly  concerned  ;  the  Commons'  ri^lit 
of  impeaching  with  effect,  and  the  whole  judicature  of  tin- 
Lords  in  capital  cases.  For  if  the  appointment  of  an  high 
steward  was  admitted  to  be  of  absolute  necessity,  (however  ne- 
ces-ary  it,  may  he  for  the  regularity  and  solemnity  of  the  pro- 
ceeding during  the  trial,  and  until  judgment.  wHch  I  do  not 
dispute.)  c\erv  impeachment  ma\ ,  lor  a  reason  too  obvious  to 
be  in.  nlioned.  be  rendered  ineffectual.  And  the  judicature  of 
tin1  Lords,  in  all  capital  case-',  nugatory. 

It  wa.- from  a.  jLalous\   of  this  kind,   not  at  thai  junctuiv  alto- 


vliL-nce  the  iu-cv.-s.siry  of  an  hi-.h  >te\vard  in  the-  ca-e  of  an  irn- 
pcac'nnt  nt  might  be  inlerred,  that  the  Commons  proposed,  and 
tlie  Lord  •  readily  agreed  to,  the  amendment  in  the  steward's 
commission,  which  I  have  already  stated.  .And  it  hath.  I  con- 
fess, great  wt  ujit  with  me,  that  this  amendment,  \\hich  was. 
at  the  >.nne  time  dhvcted  in  the  casc-s  of  the  live  popi-h  lord-, 
when  conmii-'-ions  -lionld  pass  for  their  trials,  harh  taken  place 
in  evi  rv  eommi-.-ion  upon  impeachments  for  trea-on  sinee  (hat 


*  Tlii-.  aiiifii'lai'.-nt  arose  t'roin  an  exception  taken  t"  the  nuiaiii-^ioii 
!i\ •  tlie  coimmttri1  tor  the  (.'oiinnon-,  \\iiicli  as  it  tlit-n  ~t  -ml  did  in 
their  opinion  imjiK  that  the  coi^titntini:  of  a  lord  !ii.;li  -;,-\\a:'d  was 
mvf^arv.  \Vliereiij)oii  it  ua^  aur.'-.-il  h\  tli;:\\  hole  rKiinnittcc  of  I.«T<ls 
and  ( 'onunonsj  that  the  c-;)iiiini  -MDM  -liould  I;1  recniii  :1.  and  a  new 
rinii!ii!-~;nn,  ;>.ci.-c>rilii,g  to  the  s;:id  aiiHjndiiieiit,  i--ue,  tn  lu.ir  date 
tiftrr  t!)'-  order  and  resolution  of  tiic  j^tii  ^(.'oniinoii-/  Journal  of  the 
ijtli  of  .May]. 

'i    2 


276  REPORT    ON    THE    CAUSES    OF    THE         [April   30. 

time  *.  And  I  cannot  help  remarking,  that  in  the  case  of 
Lord  Lovat,  when  neither  the  heat  of  the  times,  nor  the  jea- 
lousy of  parties,  had  any  share  in  the  proceeding,  the  Mouse 
ordered,  "  That  the  commission  for  appointing  a  lord  high 
steward  shall  be  in  the  like  form  as  that  for  the  trial  of  the 
Lord  Viscount  Stafford,  as  entered  in  the  journal  of  this  Mouse, 
on  the  3oth  of  November  1680,  except  that  the  same  shall  be- 
in  the  English  language."  f 

I  will  make  a  short  observation  on  this  matter. 

The  order,  on  the  i3th  of  May  1679,  for  varying  the  form 
of  the  commission,  was,  as  appeareth  by  the  journal,  plainly 
made  in  consequence  of  the  resolution  of  the  i2th,  and  was 
founded  on  it ;  and  consequently  the  constant  unvarying  prac- 
tice with  regard  to  the  new  form  goeth,  in  my  opinion,  a  great 
way  towards  shewing,  that  in  the  sense  of  all  succeeding  times, 
that  resolution  was  not  the  result  of  faction,  or  a  blamcablc 
jealousy,  but  was  founded  in  sound  reason  and  true  policy. 

It  may  be  objected,  that  the  resolution  of  the  I2th  of  May 
1679  got'th  no  further  than  to  a  proceeding  upon  impeachment. 

The  letter  of  the  resolution,  it  is  admitted,  goeth  no  further  ; 
but  this  is  easily  accounted  for :  a  proceeding  by  impeachment 
was  the  subject-matter  of  the  conference,  and  the  Commons 
had  no  pretence  to  interpose  in  any  other.  But  what  say  the 
Lords?  The  high  steward  is  but  as  a  speaker  or  chairman,  pro 
ton»'»'!\  lor  the  more  orderly  proceeding  at  the  trials;  the  ap- 
pointment of  him  doth  not  alter  the  nature  of  the  court,  which 
still  remaincth  the  court  of  the  Peers  in  parliament.  From 
these  prenv.se>-  they  draw  the  conclusion  1  have  mentioned. 
Are  not  the>e  pri-mi-i's  equally  true  in  the  case  of  a  proceeding 
upon  indictir.L -:it '.'  —  They  undoubtedly  aiv. 

It  must  likewise  be  admitted,  that  in  the  proceeding  upon  in- 
dictment the  high  steward'.-  commission  hath  nt.\er  varied  from 
the  ancient  form  in  such  casts;  the  words  objictfd  to  by  the 
Commons,  Ac  pro  ro  fjuu/f  '</'  '  in  Kcnc-chaUi  .  1  u :; VV, < ••  (c//y//,\- 
j»\T.sc)iti(i  in  liac  jftrtr  rvjviritur}  ;<'  ycccpimtixjnm  ricn'.  are  >till 


*  Sec,  in  the  state  trials,  the  coi-nim^ion*  in  the  c'asc^  <>f  (lie  Earl 
of  Oxford,  Earl  of  DcrwentwatcT,  aul  ethers — Lord  \\intun  and 
J.ord  I.ovat. 

}  Sec  tin;  proceedings,  printed  by  orili-i  of  the-  Ifou-c  of  I  .>rd> 
(41!'  1  cbruary  1746). 
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retained.  But  this  pro\eth  no  inure  than  that  the  great  seal 
having  no  authority  to  vary  in  point  of  form,  hath  from  time  to 
time  very  prudently  followed  ancient  precedents. 

1  have  already  stated  the  substance  of  the  coir.misb.ion,  in  a 
proceeding  in  the  court  of  the  high  steward.  1  will  now  state 
the  substance  of  that  in  a  proceeding  in  the  court  of  the  peers 
in  parliament.  And  shall  make  use  of  that  in  the  case  of  the 
Ear!  of  Kilmarnock  and  others,  as  being  the  latest,  and,  in 
point  of  form,  agreeing  with  the  former  precedents. 

The  commission,  after  reciting  that  William  Earl  of  Kil- 
marnock,  &c.  stand  indicted  before  commissioners  of  gaol  de- 
livery, in  the  county  of  Surrey,  for  high  treason  in  levying 
war  against  the  king  ;  and  that  the  king  intendeth  that  the  said 
William  Earl  of  Kilmarnock,  &c.  shall  be  heard,  examined, 
sentenced,  and  adjudged  before  himself  in  this  present  par- 
liament, touching  the  said  treason,  and  for  that  the  office  of 
steward  of  Great  Britain  (whose  presence  is  required  upon  this 
occasion)  is  now  vacant  as  we  are  informed,  appointed!  the 
then  lord  chancellor  steward  of  Great  Britain,  to  bear,  execute, 
iind  exercise  (for  this  time)  the  said  office,  with  all  tilings  due 
and  belonging  to  the  same  office,  in  that  behalf. 

What,  therefore,  are  the  things  due  and  belonging  to  the 
office  in  a  case  of  this  kind?  Not,  as  in  the  court  of  the  high 
steward,  a  right  of  judicature.  For  the  commission  itself  sup- 
poseth  that  right  to  reside  in  a  court  then  subsisting  before  the 
king  in  parliament.  The  parties  are  to  be  there  heard,  sen- 
tenced, and  adjudged.  What  share  in  the  proceeding  doth  the 
high  steward  then  take?  Bvtlie  practice  and  usage  of  the  court 
of  the  Peers  in  parliament,  lie  giveth  his  vote  as  a.  member 
thereof  with  the  rest  of  the  Peers  ;  but  for  the  sake  of  regu- 
larity and  order,  lie  presided),  during  die  trial,  and  until 
judgment,  as  chairman,  or  speaker,  pr<>  l-'n/poi'i:  In  (hat 
respect,  therefore,  it  may  be  properly  enough  said,  that  his 
presence  i>  required  during  the  trial,  and  until  judgment,  and 
in  no  other.  Herein  I  see  no  difference  between  the  case  of  an 
impeachment,  and  ot  an  indictment. 

I  sav  during  the  time  of  die  trial,  and  until  judgment,  be- 
caiiM'  tin1  court  hath,  as  1  ohsi.  ru-d  bit'mv.  from  time  to  time, 
doiu-  various  act:-,  plainly  judicial,  before  the  appointment  of 
aa  hi<Ji  .stt»vard,  and  wlii.iv  no  hi^h  stcuard  hath  ever  been 
appointed,  and  even  after  the  commission  dissolved. 
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I  will  to  this  purpose  cite  a  few  cases. 

I  begin  with  the  latest,  because  they  are  the  latest,  and  were 
ruled  with  great  deliberation,  and  lor  the  most  part  upon  a 
vie\v  of  tormer  precedents. 

In  the  case,  ol'  the  Earl  of  Kilmarnock  and  others,  the  Lords, 
on  the  24th  of  June  l~46,  ordered,  that  a  writ  or  writs  of 
ccrtiorari  be  issued  for  removing  the  indictments  before  the 
House.  And  on  the  26th  the  writ,  which  is  made  returnable 
before  the  king  in  parliament,  with  the  return  and  indictments, 
was  received  and  read.  On  the  next  day,  upon  the  report  of 
the  Lord*'  committees,  that  they  had  been  attended  by  the  two 
chief  justices,  and  chief  baron,  and  had  heard  them  touching 
the  construction  of  the  act  of  the  seventh  and  eighth  of  King 
William,  "  For  regulating  trials  in  cases  of  high  treason,  and 
misprision  of  treason,"  the  IIoiuv,  upon  reading  the  report, 
came  to  several  resolutions,  founded  for  the  most  part  on  the 
construction  of  that  act.  What  that  construction  was,  ap- 
pearcth  from  the  lord  high  steward's  address  to  the  prisoners, 
just  before  their  arraignment.  Having  mentioned  that  act,  as 
one  happy  consequence  of  the  Revolution,  he  addeth,  "  How- 
ever injuriously  that  revolution  hath  been  traduced,  whatever 
attempts  have  been  made  to  subvert  this  happy  establishment 
founded  0:1  ir,  \  our  Lordships  will  now  have  the  bcuelit  of 
that  law  in  its  full  extent." 

I  need  not  after  this  mention  any  other  judicial  acts  done  by 
the  House  in  this  case,  before  the  appointment  of  the  high 
steward  —  many  there  are.  For,  the  putting  a  construction 
upon  an  act  relative  to  the  conduct  of  the  court,  and  the  ri^ht 
of  the  subject  at  the1  trial,  and  in  the  proceedings  preparatory 
to  it,  and  tin?  in  a  case  entirely  new,  and  upon  a  point,  to  >a\ 
no  more  in  this  place,  not  extremely  clear,  was  undoubtedly 
an  exercise  of  authority  proper  only  for  a  court  having  full 
cognizance  of  the  cause. 

I  will  not  minutely  enumerate  the  several  orders  made  pre- 
paratory to  the  trial  of  Lord  Lovat,  and  in  the  several  CM -is  I 
shall  have  occasion  to  mention,  touching  the  time  anil  place  of 
the  trial,  the  allowance  or  non-allowance  of  counsel,  and  oihei 
matter.-  of  the  like  kind,  all  piainiv  judicial.  beeau>e  the  like 
orders  occur  in  ail  the  cases  \\heri  a  journal  of  the  prcparaton 
step-  hath  been  published  by  order  uf  the  Feel's.  With  regard 
to  Lord  Lovat's  case,  J  think  the  order  directing  the  form  ot 
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tin1  li:_;!i  steward's  commission,  which  I  have  already  taken  no- 
tice of,  is  not  \vry  consistent  \\ith  the  idea  of  a  court,  whose 
powers  eun  he  supposed  to  depend,  at  any  point  of  time,  upon 
the  existence  or  dissolution  of  that  commission. 

In  the  case  of  the  Karl  of  Derwent water,  and  the  other 
Lords  impeached  at  the  same  time,  the  House  received  and 
recorded  the  confessions  of  those  of  them  who  pleaded  guilty, 
long  before  the  test  of  the  high  steward's  commission,  which 
issued  nuTelv  tor  the  solemnity  of  giving  judgment  against 
them  upon  their  conviction. 

Tin's  appeareth  by  the  commission  itself:  it  reciteth  that  the 
Karl  of  Denventwater,  and  others,  Coram  nobis  in  prci:<cnti 
/jiirlintncnto.  had  been  impeached  by  the  Commons  for  high 
treason,  and  had,  C.'jruni  nobis  in  pr£Bsenti  parliamento,  pleaded 
guilty  to  that  impeachment  ;  arid  that  the  king,  intending  that 
the  said  Karl  of  Denventwater  and  others,  dc  Is*  pro  proditionc 
xndi'  ipsi  ut  prtrfertur  ii-iut'tit',  accit.-tt',  <S'  convict'  cxixlunt  coraui 
noht-i  in  pnfscnti  paHiaincnto,  secundeiu  Ir^em  c\  cous/a'/itdi/icni 
/injitx  r'f^ni  it'istn  Mu^me  Britannia',  audicntur,  sententientur, 
.V  adjuilicenttir,  constituted!  the  then  lord  chancellor  high 
steward  (hue  i  ft •;-)  to  do  and  execute  all  things  which  to  the 
office  of  hi^h  steward  in  that  behalf  do  belong. 

The  receiving  and  recording  the  confession  of  the  prisoners, 
which  amounted  to  a  conviction,  so  that  nothing  remained  but 
proceeding  to  judgment,  was  certainly  an  exercise  o  f judicial 
authority,  which  no  assembly,  how  great  soever,  not  having 
tall  cognizance  of  the  cause,  could  exercise. 

In  the  case  of  Lord  Salisbury  *,  who  had  been  impeached 
by  the  Commons  for  high  treason,  the  Lords,  upon  his  peti- 
tion, allowed  him  the  beiielit  of  the  act  of  uvneral  pardon 
passed  in  the  second  year  of  William  and  Marv,  so  tar  as  to 
discharge  him  from  his  imprisonment  upon  a  constiuction  they 
put  upon  that  act.  no  high  steward  ever  having  been  appointed 
in  that  case. 

On  the  2(\  ot  October  16^0,  upon  reading  the  Karl's  peti- 
tion, sotting  forth,  that  lie  had  been  a  prisoner  for  a  year  and 
nine  months,  m  the  Tower,  notwithstanding  the  late  act  ot 
free  and  general  pardon,  and  praving  to  be  discharged,  the 


•See  the  JournnU  of  the  Lord.-. 
T  4 


I-:  RETORT    OX    THE    CAUSES    OF    THE         [April    }C- 

Lords  ordered  the  judges  to  attend  on  the  Monday  following, 
to  give  their  opinions,  whether  the  said  Earl  be  pardoned  by 
the  act.  On  the  6th  the  judges  delivered  their  opinions,  that 
if  his  offence  was  committed  before  the  i  }th  of  February  1688. 
and  not  in  Ireland,  or  beyond  the  seas,  lie  is  pardoned. 
Whereupon  it  was  ordered,  that  he  be  admitted  to  bail,  and 
the  next  day  he  and  his  sureties  entered  into  a  recognizance  of 
bail,  himself  in  io,coc/.  and  two  sureties  in  5,coc/.  each  ;  and 
on  the  30th  lie  and  his  sureties  were,  after  a  long  debate,  dis- 
charged from  their  recognizance. 

It  will  ne.t  In  matt  rial  to  inquire,  whether  the  House  did 
right  in  discharging  tlu  Earl  without  giving  the  Commons  an 
opportunity  of  being  heard ;  since,  in  fact,  they  claimed  and 
exercised  a  right  of  judicature  uithout  an  high  steward — which 
is  the  only  use  I  make  of  this  ease. 

They  did  the  same  in  the  case  of  the  Earl  of  Carnwarth,  the 
Lords  Widdrington  and  Naim,  long  after  the  high  steward's 
commission  dissolved. 

These  lords  luul  judgment  passed  on  them  at  the  same  time 
that  judgment  was  given  against  the  Lords  Derwent water, 
Nithsdale,  and  Kenmure  ;  and  judgment  being  given,  the  high 
steward  immediately  broke  his  staff,  and  declared  the  commis- 
sion dissolved.  They  continued  prisoners  in  the  Tower  under 
reprieves,  till  the  passing  of  the  act  of  general  pardon,  in  the 
third  of  King  George  the  Iirst. 

On  the  2ist  of  November  1717*.  the  House  being  informed 
that  these  lords  had  severally  entered  into  recognizances  before 
one  of  the  jud:je>  of  the  court  of  king's  hunch,  for  their  ap- 
pearance in  the  House  in  tins  sessions  of  parliament  :  a:.d  that 
the  Lords  Carnwarth  and  Widdrington  were  attending  ac- 
cordingly;  and  that  the  Lord  Nairn  was  ill  at  Bath,  and  could 
not  then  attend  ;  the  Lord.-  Cannvarth  and  Widdrington  were 
called  in ;  and  severally,  at  the  bar.  prayed  that  their  appear- 
ance might  be  recorded  ;  and  likewise  prayed  the  benefit  of  the 
act  for  liis  majesty's  general  and  free  pardon,  f 

Whereupon  the  House  ordered  that  their  appearance  be  re- 
corded, and  that  tlu  v  attend  a-'ain  to-morrow,  in  order  to 
plead  the  pardon.  And  the  recognizance  of  the  Lord  Nairn 
was  respited  till  that  da}'  fortnight. 


f  j  G.  I.  (.  19. 
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On  the  morrow  the  Lords  Carnwarth  and  \Viddrin»ton.  then 
attending,  \vere  called  in  ;  and  the  lord  chancellor  acquainted 
them  severally,  that  it  appeared  by  the  records  of  the  House, 
that  they  severally  stood  attainted  of  high  treason  ;  and  asked 
them  severally,  what  they  had  to  say,  \\liv  they  i-hould  not  be 
remanded  to  the  Tower  of  London  ? 

1  hereupon  the)  scverallv,  upon  their  knees,  prayed  the  be- 
nefit of  the  act,  and  that  they  might  have  their  lives  and  liberty 
pursuant  thereunto. 

And  the  attorney -general,  who  then  attended  for  that  pur- 
pose, declaring  that  he  had  no  objection,  on  hi.s  majesty's  be- 
half, to  what  was  prayed,  conceiving  that  those  Lords,  not 
having  made  any  escape  since  their  conviction,  were  entitled 
to  the  benefit  of  the  act*;  the  House,  after  reading  the  clause 
in  the  act  relating  to  that  matter,  agreed  that  they  should  be 
allowed  the  benefit  of  the  pardon,  as  to  their  lives  and  liber- 
ties;  and  discharged  their  recognizances,  and  gave  them  leave 
to  depart  without  further  day  given  for  their  appearance. 

On  the  6th  of  December  following  the  like  proceedings  were 
had,  and  the  like  orders  made,  in  the  ease  of  Lord  Nairn. 

i  observe  that  the  lord  chancellor  did  not  ask  these  lords 
what  they  had  to  sav  why  execution  >hould  not  be  awarded. 
There  was,  it  is  probable,  some  little  delicacy  as  to  that  point. 
But  since  the  allowance  of  the  benefit  of  the  act,  as  to  life  and 
liberty,  nhieh  was  all  that  was  pravcd,  was  an  effectual  bar  to 
any  future  imprisonment  on  that  account,  and  also  to  execu- 
tion, and  might  have  been  pleaded  as  such  in  any  court  what- 
soever ;  the  whole  proceeding  must  be  admitted  to  have  been 
in  a  court  having  complete  jurisdiction  in  the  case,  notwith- 
standing the  high  steward's  commission  had  been  long  dissolved 
—  which  i.s  all  the  use  I  intended  to  make  of  this  case. 

I  will  not  recapitulate;  the  cases  I  have  cited,  and  the  con- 
clusions drawn  from  them,  are  brought  into  a  very  narrow 
compas.v.  I  will  only  add,  it  would  sound  extremely  har.sh  to* 
sa\ ,  that  a  court  of  criminal  jurisdiction,  founded  in  immemo- 
rial usage,  and  held  in  judgment  of  law  before  the  king  himself. 
•  •an  in  any  event  whatever  be  under  ai>  utter  incapacity  of 
proceeding  to  trial  and  judgment,  either  of  condemnation  or 
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pro-ecutor  to  pursue  such  examination,  hv  proposing  a  question 
containing  the  particular-  of  an  answer  supposed  to  have  been 
made  by  .such  \\itne  .;>  before  a  committee  of  the  House  of 
Commons,  or  in  anv  other  place  ;  and  bv  demanding;  of  him 
whether  the  particulars  so  sULr<-,rested  were  not  the  answer  he 
had  so  made."  1788,  .April  10.  Pa.  592. 


Qi  f>.  i  iu\.  —  Whether  it  be  competent  for  the  managers  to 
produce  an  examination  taken  without  oath  by  ilie  rest  of  the 
council,  in  the  absence  of  Mr.  Hastings  the  governor-general, 
charging  Mr.  Hastings  with  corruptly  receiving  three  lacks 
54.105  rupees,  which  examination  came  to  his  knowledge,  and 
was  by  him  transmitted  to  the  court  of  directors  as  a  proceed- 
ing of  the  said  counsellors,  in  order  to  introduce  the  proof  of  his 
demeanor  thereupon;  —  it  being  alleged  by  the  managers  for 
tlie  Commons,  that  he  took  no  steps  to  clear  himself,  in  the 
opinion  of  the  said  directors,  of  the'  guilt  thereby  imputed,  but 
that  he  took  active  means  to  prevent  the  examination  by  the 
said  counsellors  of  his  servant  Cantoo  Baboo  ? 

1789,   May  14.      Pa.  677. 

Asswru.  —  The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the  said 
question,  in  the  negative  —  and  gave  his  reasons. 

1789,   May  20.      Pa.  718. 


(K'H>Ti<jN.  —  \Vhetherthe  instructions  from  the  court  of  di- 
rectors of  the  ("nited  Company  of  Merchants  oi  England  trad- 
ing to  {|ir  East  Indies,  to  Warren  Hastings,  Inquire,  (iovcrnor- 
•_'<.  nr;-.il  :  Lieutenant-general  John  Clavering,  the  Honourable 
(i»or_e  Monson,  Richard  Barwcll,  Esquire,  and  Philip  I-'rancis, 
E-quiiv.  counsellors,  constituted  and  appointed  the  iiovernor- 
iiviier:d  and  council  ot  the1  said  I  nited  Company  >  presidency 
01'  1'err  \\  'ill;,  mi  in  Bengal,  bv  an  act  of  parliament  passed  in 
•ssion,  intituled.  '•  An  aet  for  establisliing  certain  re- 
guiai  ;o;i-  for  the  better  management  of  the  ati.nrs  oi'  the  East 
lM(!;a(  (ii!ipan\'.  as  well  in  India  as  in  Europe;'  ot  the  291!)  of 
March  i7"4-  par.  31,  ^2.  and  ;j.:  the  consultation  of  the  i  i  th 
of.M.ireh  1775;  the  consultation  of  the  i^tiiof  March  1775, 
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up  to  the  time  that  Mr.  Hastings  left  the  council  ;  the  consul- 
tation of  the  2cth  of  March  1775;  the  letter  written  by  Mr. 
Hastings  to  the  court  of  directors  on  the  251!)  of  March  1775 
—  it  being  alleged  that  Mr.  Hastings  took  no  steps  to  explain 
or  defend  his  conduct — are  sufficient  to  introduce  the  ex- 
amination of  Nundcomav,  or  the  proceedings  of  the  rest  of  the 
counsellors  on  said  131)1  of  March,  after  Mr.  Hastings  left  the 
council,  Mich  examination  and  proceedings  charging  Mr. 
Hastings  with  corruptly  receiving  three  lacks  54,105  rupees? 

1789,  May  21.     Pa.  730. 

ANSWER.  —  The  lord  chief  haron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  tho  judges,  upon  the  said 
question,  in  the  negative  —  and  gave  his  reasons. 

17*9,  May  27.     Pa.  771. 

4th. 

QUESTION.  —  Whetherthe  public  accounts  of  the  Xizamut 
and  Bhela,  under  the  seal  of  the  Begum,  attested  also  by  the 
Nabob,  and  transmitted  by  Mr.  Goring  to  the  board  of  council 
at  Calcutta,  in  a  letter  bearing  date  the  29th  June  1775,  re- 
ceived by  them,  recorded  without  objection  on  the  part  of  Mr. 
Ha.-tings,  and  transmitted  by  him  likewise  without  objection  to 
the  court  of  directors,  and  alleged  to  contain  accounts  of  mo- 
ney received  by  Mr.  Hastings  ;  and  it  being  in  proof  that  Mr. 
Hastings,  on  the  iith  of  May  1778.  moved  the  board  to  com- 
ply with  the  requisitions  of  tin-  nabob  Mobarek  nl  Dowla,  to  re- 
appoint  the  munny  Begum,  and  rajah  (ioordass  (who  made  up 
those  accounts)  to  the  respective  offices  they  before  filK-d  — 
and  which  was  accordingly  resolved  by  the  board —  ouyht  to  be 
read?  I7'^9>  June  17.  Pa.  855. 

AXSWER. —  The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the  said 
question,  in  the  negative  —  and  gave  his  reasons. 

1789,  June  24.     Pa.  922. 

5th. 

<JT  F -TIGS". —  Whether  the  paper  delivered  by  Sir  Elijah 
Impe\,  on  the  7th  of  July  1775,  in  the  Mipreme  court,  to  the 
•  ecretary  of  the  supreme  council,  in  order  to  be  transmitted 
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to  the  council  as  the  resolution  of  the  court  in  respect  to  the 
claim  made  for  Roy  Kadaclmrn,  on  account  of  his  being  vakeel 
uf  the  nabob  Mobarek  ul  Dowlah  —  aiul  which  paper  w,>>  the 
subject  of  the  deliberation  of  the  council  on  the  }i<t  ,ht!v  1775, 
Air.  Hastings  being  then  present,  and  was  by  them  tran<milteJ 
to  the  court  of  directors,  as  a  ground  tor  such  instructions 
from  the  court  of  directors  as  the  occasion  might  seem  to  re- 
quire—  may  be  admitted  as  evidence  of  the  actual  state  and 
.situation  of  the  nabob,  with  reference  to  the  KngliJi  govern- 
ment ?  J7^9>  July  2.  Pa.  icoi. 

ANSWER.  —  The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the  said 
question,  in  the  affirmative  —  and  gave  his  reasons. 

1789,   July  7.      Pa.  1030. 


6th. 

QUESTION Whether  it  be  or  be    not    competent   to  the 

managers  for  the  Commons  to  give  evidence  upon  the  charge  in 
the  sixth  article,  to  prove  that  the  rent  at  which  the  defendant, 
Warren  Hastings,  let  the  lands  mentioned  in  the  said  sixth  ar- 
ticle  of  charge,  to  Kellerani,  fell  into  arrear  and  was  deficient 
—  and  whether,  if  proof  were  offered  that  the  rent  fell  in  ar- 
rear immediately  after  the  letting,  the  evidence  would  in  that 
case  be  competent  ?  I79°>  April  22.  Pa.  364. 

ANSWER.  —  The  lord  chief  baron  of  the  court  of  exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the  said 
question  —  "  That  it  is  not  competent  to  the  managers  for  the 
Commons  to  give  evidence  upon  the  charge  in  the  sixth  article, 
to  prove  that  the  rent  at  which  the  defendant,  Warren  Hastings, 
let  the  lands  mentioned  in  the  said  <ixth  article  of  charge  to 
Kellerani,  fell  into  arrear,  and  was  deficient"  •— and  gave  his 
reasons.  1790,  April  27.  Pa.  388. 


7th. 

QUESTION.  —  Whether  it  be  competent  for  the  managers  for 
the  Commons  to  put  the  following  question  to  the  witness, 
upon  the  sixth  article  of  charge,  viz.  "  What  impression  tin; 
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letting  of  tlie   lands  to  Kelieram  and  Cnih.t:i  ^n.:j  made  on  the 
minds  of  the  inhabitants  of  t'lK.i;  countn  ?" 

r;90,    Apid  ;;.     Pa.  3^1. 

ANSWEK. — The  lord  chief  baron  of  the  e«uit  of  ex- 
ehequer  delivered  the  unanimous  opinion  of  the  jud^i  -  upon 
the  s;>id  question  —  "  That  it  is  not  coe.ip*  ten!  to  the  manager-: 
for  the  Commons  to  put  the  follov,  hi::;  question  (•>  '.lie  '.silnc:- 
upon  the  sixth  artier.'  of  charge,  \  i/.  \'»'hat  impi  t  .-.-:on  t!i.' 
k-tiii1.^  of  tlie  lands  to  IvUIii\mi  and  Cidiian  Siii;;  made  OK 
tli'/  minds  of  the  i;.h,:'ii:ai;j  of  thai  country"  —  and  <:avo  his 
rua-ons.  l~V->  April  29.  Pa.  413. 


Rth. 

Qrr.sriON.  —  Wiiethi  r  it  be  coii-.pi-ti  i!  lo  th.  n;;::..i'_  i>  fe.i 
tlie  (.'omiiions  to  put  i!u  illouir  ,.  i  stiou  lo  ihi  w  itni  .-.s.  v.poii 
tlie  ^'-venth  arliele  of  charg-e,  \i/.  "  Whether  more  oppri  .-.-ioii- 
did  aetuallv  exist  under  tl;e  iie-.v  institution  th;.n  ;!;e  old  '* 

1790-  April  :>;.      Pa.  415. 


.  —  The  lord  chief  baron  of  the  eouit  of  i-xihcquer 
delivered  the  unanimous  opinion  of  the  iudg^  upon  the  said 
question  —  "  That  it  is  not  competent  to  the  managers  for  the 
Commons  to  put  the  following  question  to  the  vitne.-?,  upon  the 
seventh  article  of  ch:1/".',  vi/.  \\h;;hir  moi\'  opp:\  -sions  d:»i 
actually  exist  under  the  new  institution  than  umii  v  111.  e,!d"- 
and  gave  bis  reasons.  1-1  ~S\?\  4.  Pa.  .j 


y. — Whether  the  leitiT  of  t!i      ,;;h  01    April  17^1, 
can  be  given  in  evidenei   b\  t!  ;t.-rs  {'or  the  C'o.-imon.s  to 

prove  that  the  letter  of  the  jth  oi     \Ia\    i;Mi;   already   _. 
evidi  nee.  relative  to  the  abolition  of  th.e  pro   in<  i.ii  couneil.  -:.. 
the  subsecjuent  appointment  of  tlu   cci  \\    ,;..       ,f  n  -.  ,      •.    v.,.s 
false  in  any  other   parucular   than  th;U    v.  Inch  i>  cliargcd  in  tin 
•?th  article  of  charge ?  '79f;i   ^1;;\  20. 
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question  —  '•  Tli:it  it  is  not  competent  for  the1  nr.urig'-'rs  0:1  tli  • 
part  of  the  Commons  to  </ive  auv  evidence  on  th-.1  seventh  ar- 
ticle of  impeachment,  to  pro1,  e  t!i..t  the  It  ttcr  of  the  $th  of  Mav 
17^1  is  false  in  a:;v  other  particular  than  that  u herein  li  i>  c\- 
pivsvly  charged  to  be  faL>_  " —  and  gave  his  reasons. 

179-,  June  2.      Pa.  634. 

toth. 

Qri>iiON. — Whether  it  h,1  roaiprtoiU  to  the1  iiiaiiai,T'rs  for 
t!u,'  Coninions  to  c'\aM.ii'U'  t!u-  vitiu1.-^,  to  an\-  account  of  [\\c 
debate'  \vhich  was  liad  on  the  yth  day  of  Julv  177^-  pri'vious  to 
tin-  written  niinutes  that  appear  upon  the  consultation  of  that 

179.).,   Feb.?-.     Lord--' Minutes, 


A\-s\vr:u.  —  The  lord  chief  justice  of  the  court  of  co:nn:c,u 
pleas  delivered  the  unanimous  opinion  of  the  judges  upon  the 
said  question  —  ''  That  it  i>  not  competent  to  the  managers  for 
the  Common.s  to  examine  the  witness,  Philip  Francis,  Esq.  to 
any  account  of  the  debate  which  was  had  on  the  ytli  dav  of 
Julyi--S,  previous  to  the  written  minutes  that  appear  upon 
the  consultation  of  that  date" — and  jj;ave  his  reasons. 

1794,   Feb.  27.      Lords'  .Minutes. 

i  ith. 

QUESTION.  —  Whether  it  is  competent  for  the  managers  lor 
the  Commons,  in  replv.  to  ask  the  witness,  whether,  be- 
tween the  time  of  the  original  demand  being  made'  upon  Cheit 
Sin  IT,  and  the  period  of  the  witness's  leaving  Bengal,  it  was  at 

O3  I  O  L^ 

any  time  in  his  power  to  have  reversed  or  put  a  ston  to  the  de- 
mand upon  C'heit  Sing  —  the  same  not  being  relative  tj  any 
matter  originally  given  in  evidence  by  the  defendant? 

i  794,  Feb.  27.      Lord.-'  Minutes. 

ANSWKK.  —  The  lord  chief  justice  of  the  court  of  common 
pleas  delivered  the  unanimous  opinion  of  (he  judges  upon  the 
>aid  question —  "  That  it  i>  not  competent  for  the  managers  for 
the  Commons  to  a-k  the  witness,  whetlu  r,  between  the  time  of 
the  original  demand  being  made  upon  Chc't  Sum-  and  the  period 
of  hi>,  leaving  Bengal,  it  was  at  anv  time  in  his  power  to  have 
"e\ersed  or  put  a  stop  to  the  demand  upon  Cheit  Sing,  thesanu.- 
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not  being  relative  to  any  matter  originally  given  in  evidence  by 
the  defendant"  —  and  gave  his  reasons. 

1794,  March  I.      Lords'  Minutes. 

I  2  til. 

QUESTION.  —  Whether  a  paper  read  in  the  court  of  directors, 
on  the  4»h  of  Xovmiber  1783,  and  then  referred  by  them  to 
t!i'_  consideration  of  the  committee  of  the  whole  court ;  and 
again  rcvU  in  tin.1  court  of  directors  on  the  icyth  of  November 
1-^5  as  ,1  arieiiuul,  and  ordered  by  them  to  be  published  tor 
the  iiifc-niiiii-.n;  of  tlrj  proprietors,  can  be  received  in  evidence, 
in  •'-.-/,  i.'  abut  the  .\uience  given  by  the  defendant,  of  the 
thank?  cl'iiiu  court  of  directors,  signified  to  him  on  the  zSth  of 
June  i  7  ••>.).  TIM-  March  i.  Lords'  Minute.-. 

ANSWI:K, — \Vlureupontiie  lord  chief  justice  of  the  court 
ot'conmio!!  pleas,  having  conferred  with  the  rest  of  the  judgt.s 
present,  delivered  tlieir  unanimous  opinion,  upon  the  t»aid 
question,  in  the  negative  — and  gave  his  reasons. 

1794,  Match  i.     Lords'  Minutes. 


3 lay  23. 

THK  preceding  Report  of  the  committee  of  manager.-  was 
ordered  to  be  printed  tor  the  use  of  the  members  of  the  House 
of  Commons,  and  was  shortly  after  reprinted  and  published  in 
the  shape  of  a  pamphlet  by  Mr.  Debrett  of  Piccadilly.  In  con- 
sequence of  which,  in  the  course  of  a  debate  which  took  place 
in  the  House  of  Lords,  on  Thursday  the  221!  of  May,  on  the 
treason  and  sedition  bills.  Lord  Thurlow  took  occasion  to  men- 
tion '•  a  pamphlet  which  his  lord-hip  said  was  published  by  one 
Debrett  in  Piccadilly,  and  which  had  that  day  bejn  p;u  i;;t<>  his 
hands,  reflecting  highly  upon  the  judges  and  many  nu  !",!)<•; ..  of 
that  House:  it  was  disgraceful  and  indecent;  such  as  he- 
thought  never  ought  to  pass  unpunished.  He  considered  that 
vilifying  and  misrepresenting  the  conduct  of  judges  and  ma- 
gistrates entrusted  with  the  administration  of  justice  and  tin- 
law-  of  the  country,  was  a  crime  of  a  very  heinous  nature,  mo.-i 
destructive  in  its  consequences,  because  it  tended  to  lower  them 
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in  the  opinion  of  those  who  ought  to  feel  a  proper  reverence 
and  respect  for  their  high  and  important  stations  ;  and  when  it 
was  stated  to  the  ignorant  and  the  wieked,  that  their  judges  and 
magistrates  were  ignorant  and  corrupt,  it  tended  to  lessen  their 
respect  for,  and  obedience  to  the  laws  of  the  country,  because 
they  were  taught  to  think  ill  of  those  who  administered  them." 
On  the  next  day  Mr.  Burke  called  the  attention  of  the  House  of 
Commons  to  the  above  circumstance  in  the  following  speech. 

Mr.  BURKE  said :  Mr.  Speaker,  the  licence  of  the  pre- 
sent times  makes  it  very  difficult  to  talk  upon  certain  sub- 
jects in  which  parliamentary  order  is  involved.  It  is 
difficult  to  speak  of  them  with  regularity,  or  to  be  silent 
with  dignity  or  wisdom.  All  our  proceedings  have  been 
constantly  published,  according  to  the  discretion  and  abi- 
lity of  individuals,  with  impunity,  almost  ever  since  I  came 
into  parliament.  By  prescription  the  people  have  ob- 
tained something  like  a  right  to  this  abuse.  I  do  not  justify 
it.  The  abuse  is  now  grown  so  inveterate,  that  to  punish 
it  without  a  previous  notice,  would  have  an  appearance 
of  hard-hip,  if  not  injustice.  These  publications  are 
frequently  erroneous  as  well  as  irregular,  but  not  always 
so :  what  they  give  n.s  reports  and  resolutions  of  this 
House,  have  sometimes  been  fairly  given. 

It  has  not  been  uncommon  to  attack  the  proceedings  of 
the  Mouse  itself,  under  colour  of  attacking  these  irregular 
publications ;  and  the  House,  notwithstanding  this  co- 
Jourable  plea,  has,  in  some  instances,  proceeded  to  punish 
the  persons  \\ho  have  thus  insulted  it.  When  a  complaint 
is  made  of  a  piratical  edition  of  a  work,  the  author  admits 
that  it  is  his  work  that  is  thus  piratically  published  ;  ami 
whoever  attack-  the  work  itself  in  tlie.se  unathorixcd  publi- 
cations, does  not  attack  it  less  than  if  he  had  attacked  it  in 
ancdition  authorixed  bv  the  writer. 

L  understand,  Sir,  that  in  a  place  which  I  greatly  respect, 
and  bv  a  person  for  whom  I  have  likewise  !_acat  re-pect,  a 
pamphlet  published  bv  ;:  Mr.  Debrett.  I;;:--  been  verv  heavily 
censured.  That  pamphlrl.  1  hear,  i  for  1  have  not  read  it/1 

VOL.  iv.  i 
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purports  to  be  a  Report  made  by  one  of  your  committees  to 
this  House.  It  has  been  censured  (as  I  am  told)  by  the 
person,  and  in  the  place  I  have  "mentioned,  in  very  harsh 
and  very  unqualified  terms.  It  has  been  said,  and  so  far 
very  truly,  that  at  all  times,  and  particularly  at  this  time,  it 
is  necessary  for  the  preservation  of  order  and  the  execution 
of  the  law,  that  the  characters  and  reputation  of  the  judges 
of  the  courts  in  Westminster-hall  should  be  kept  in  the 
highest  degree  of  respect  and  reverence;  and  that  in  this 
pamphlet,  described  by  the  name  of  a  libel,  the  characters 
and  conduct  of  those  judges  upon  a  late  occasion  have  been, 
aspersed,  as  arising  from  ignorance  or  corruption. 

Sir,  I  think  it  impossible,  combining  all  the  circum- 
stances, not  to  suppose,  that  this  speech  does  not  reflect 
upon  a  report  which,  by  an  order  of  the  committee  on  which 
I  served,  I  had  the  honour  of  presenting  to  this  House. 
For  any  thing  improper  in  that  report  I  am  responsible, 
ns  well  as  the  other  members  of  the  committee,  to  this 
House,  and  to  this  House  only.  The  matters  contained  in 
it,  and  the  observations  upon  them,  are  submitted  to  the  wis- 
dom of  the  I  louse,  that  you  may  act  upon  both  in  the  time 
and  manner  that  to  your  judgment  may  seem  most  expe- 
dient, or  that  you  may  not  act  upon  them  at  all,  if  yon 
Junild  think  it  most  useful  to  the  public  good.  Your  commit- 
tee has  obeyed  your  orders ;  it  has  done  its  duty  in  making 
that  report.  I  am  of  opinion,  with  the  eminent  person  by 
whom  that  report  is  censured,  that  it  is  necessary,  at  tlm 
time  very  particularly,  to  preserve  the  authority  of  the 
judges.  This,  however,  does  not  depend  on  ns,  but  upon 
themselves.  It  is  necessary  to  preserve  the  dignity  and  respect 
of  all  the  constitutional  authorities.  This,  too,  depends  upon 
ourselves.  It  is  necessary  to  preserve  the  respect  due  to 
the  House  of  Lords  :  it  is  full  as  necesary  to  preserve  the 
respect  due  to  the  House  of  Commons;  upon  which  (what- 
ever may  be  thought  of  us  by  some  persons)  the  weight 
and  force  of  all  other  authorities  within  this  kingdom  essen- 
tially depend.  If  the  power  of  the  I  louse  of  Commons  is 
degraded  or  enervated,  no  other  can  staiid.  We  must  be 
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true  to  ourselves;  we  ought  to  animadvert  upon  anv  of  our 
members  who  abuse  the  trust  we  place  in  them  :  we  must 
support  those  who,  without  regard  to  consequences,  perform 
their  duty. 

For  your  committee  of  managers,  and  for  myself,  I  must 
say,  that  the  Report  was  deliberately  made,  and  does  not, 
as  I  conceive,  contain  anv  very  material  error,  nor  any  un- 
due or  indecent  reflection  upon  any  person.  It  does  not 
accuse  the  judges  of  ignorance  or  corruption.  Whatever 
it  sa\>,  it  does  not  say  calumniously.  This  kind  of  lan- 
guage belongs  to  persons  whose  eloquence  entitles  them  to 
a  free  use  of  epithets.  The  Report  states,  that  the  judges 
had  given  their  opinions  secretly,  contrary  to  the  almost 
uninterrupted  tenor  of  parliamentary  usage  on  such  occa- 
sions. It  states,  that  the  opinions  were  given,  not  upon 
the  law,  but  upon  the  case.  It  states,  that  the  mode-  of 
giving  the  opinions  were  unprecedented,  and  contrary  to 
the  privileges  of  the  House  of  Commons.  It  states,  that 
the  committee  did  not  know  upon  what  rules  and  principles 
the  judges  had  decided  upon  those  cases,  as  they  neither 
heard  them,  nor  are  they  entered  upon  the  Journals.  It 
i^  very  true,  that  we  were  and  are  extremely  dissatisfied 
with  those  opinions,  and  the  consequent  determinations  of 
the  Lords  :  and  we  do  not  think  such  a  mode  of  proceed- 
ing at  all  justified  by  the  most  numerous,  and  the  best 
precedents.  None  of  these  sentiments  are  the  committee, 
as  I  conceive,  (and  I  full  as  little  as  any  of  them,)  disposed 
to  retract,  or  to  soften  in  the  smallest  degree. 

The  Report  speaks  for  itself.  Whenever  an  occasion 
shall  be-  regularly  given  to  maintain  every  thing  of  sub- 
stance in  that  paper,  I  shall  be  ready  to  meet  the  proudest 
name,  tor  ability,  learning,  or  rank,  that  this  kingdom 
contains,  upon  that  subject.  Do  1  say  this  from  anv  con- 
fidence in  tny-cltV  Far  from  it!  It  is  from  my  confidence 
in  our  eau>e,  and  in  the  abilitv.  the  learning,  and  the  con- 
stitutional principles,  which  tin-  LIou'c  contains  within 
itself,  and  which,  I  hope,  it  will  ever  contain  ;  and  in  the 
assistance,  \\hich  it  will  not  tail  to  aflbrd  to  those,  who 

U    2 
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with  good  intention  do  their  best  to  maintain  the  essential 
privileges  of  the  I  louse,  the  antient  law  of  parliament, 
and  the  public  justice  of  the-  kingdom. 

Xo  reply  or  ohsci  uition    was    made  on    the    subject  by   any 
oilier  member. 


Von:  or  THANKS  TO  TIIF,  MANA<;I:KS  or  THE  IMPEACH- 

MLNT    AdAINST     Ml.'.    HASTINGS. 


T 


June  2c. 

'HIS  day,  on  the  motion  of  Mr.  Pitt,  the  House  resolved, 
<;  That  the  thanks  of  this  House  be  given  to  the  members, 
who  were  appointed  the  managers  of  the  impeachment  against 
Warren  Hastings,  Esq.  for  iheir  faithful  management  in  their 
discharge  of  the  trust  reposed  in  them."  The  Speaker  having 
given  them  the  thanks  of  the  House  accordingly, 

Mr.  BUKKK  said,  that  by  the  orders  ci'  ,!  House,  when 
the  thanks  were  given,  he  and  his  brother  managers  were 
tongue-tved,  and  had  no  means  whereby  to  express  their 
o-ratitude  but  bv  their  submission  to  tho^e  orders.  Hut  he 

i~>  * 

thought  he  should  be  wanting  in  gratitude  if  he  .iid  not, 
the  moment  the  penalty  of  silence  was  removed,  sci/e  I  he 
iir-t  opportunity  to  express  his  own  satisfaction,  and  that 
of  his  fellow-managers,  on  the  occasion.  They  had  la- 
boured to  discharge  their  duty,  they  had  completed  the 
task,  and  they  were  paid  by  the  thanks  of  that  House,  the 
iirst  reward  men  could  receive1.  Next  to  the  thanks  lu: 
must  notice  the  very  dignified  and  elegant  manner  in  which 
the  Speaker  had  discharged  that  task,  in  which  he  con- 
sulted not  onlv  the  grandeur  and  dignity  of  that  House, 
but  ut  the  same  time  politeness  and  attention  to  them.  Mr. 
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Burke  then  entered  into  a  short  defence  of  tin-  conduct  of 
the  impeachment.  He  assured  the  I  lou^e,  that  noa^peiity 
ot  remark  should  provoke  him  to  sav  a  word  :  that  preju- 
dice- arising  Irolii  pcr.-ona!  friend-hip,  or  I'roin  a  -en-e  of 
personal  obligations,  were  tot)  laudable  lor  him  to  be  dis- 
rompo-ed  at  :  lie  would  onlv  a--ure  tlu-  I  lou-e.  that  lie  had 
thrown  no  -reiieral  reflections  on  the  Company's  servants, 
haviiiM'  merely  repeated  what  Mr.  II;istin«rs  himself  had  said 
oi  the  troops  serving  in  Oude;  and  it  would  be  found  by 
referring  to  the  twelfth  and  thirteenth  articles  of  impeach- 
ment, that  the  I  louse  had  marked  their  opinion  ot  the 
officer.-'  serving  in  Oiide.  in  the  very  terms  that  he  had 
used;  and  as  for  the  other  expressions,  they  had  been  very 
much  misrepresented. 

This  was  the  last  time  that  Mr.  liurke  ever  appeared  in  tlu' 
IIo'a>e  of  Commons.  The  impeachment  against  .Mr.  Hastings. 
liti\injibeen  lirou^ht  to  a  cone  lu.-it)ii,  lie  iinmecliately  retired 
from  parliament}  by  acc-eptia^  the  Cliiltern  Ilmidrcd-. 


WESTMINSTER-HA  LL, 


O\    TIIF. 


IMPEACHMENT 


OF 


IVARRKN  HASTINGS,  ESQ. 


u  4 


SPEECHES 


IN 


WESTMINSTER-HALL,  ,\c.  &c. 


/  \N  Wednesday,  the  i3th  of  February  1788,  the  Proceed- 
ings upon  the  Impeachment  of  Warren  Hastings,  Esq. 
commenced  in  Westminster-hall,  with  the  usual  formalities. 
The  counsel  who  appeared  for  the  defendant  were  Messrs.  Law, 
Plumer,  and  Dallas.  The  assistant  counsel  for  the  Commons 
were  Dr.  Scott  and  Dr.  Lawrence,  Messrs.  Mansfield,  Pigott, 
Burke,  and  Douglas.  The  two  first  days  were  consumed  in 
reading  the  articles  of  impeachment  and  the  answers  of  Mr. 
Hastings. 

THIRD    DAY. 

Friday,  February  15.    1788. 

ON  the  third  day,  the  anxiety  of  the  public  to  hear  Mr. 
Burke  was  so  great,  that  the  galleries  of  the  hall  were  full  he- 
fore  nine  o'clock.  About  twelve,  the  peers  were  seated  to  the 
number  of  one  hundred  and  sixty-four,  and  proclamation 
being  made, 

Mr,  BritKF.  addressed  their  lordships  as  follows: 

Mv  lonK,  the  gentlemen  \vho  have  it  in  command  to  sup- 
port the  impeachment,  against  Mr.  Hastings,  late  governor- 
general  of  Bengal,  have  directed  me  to  open  a  general 
view  of  the  grounds  upon  which  the  Commons  have-  pro- 
ceeded in  their  charge  against  him,  to  open  a  general  view 
of  the  extent,  the  magnitude,  the  nature,  the  tendency, 
and  elled  oi'  the  crimes,  of  which  they  have  charged  him; 
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mid  they  have  also  directed  me  to  give  such  explanation  as 
1  may  be:  enabled  to  give  oi'  such  circumstances,  preceding 
or  concomitant  with  the  crimes  with  which  they  charge 
him,  as  may  tend  to  explain  whatever  may  be  found  ob- 
scure in  the  charges  as  they  stand;  and  they  have  further 
commanded  me  and  enabled  me  to  give  to  your  lordships 
such  explanation  of  any  thing  in  the  laws,  customs,  anil 
manners  of  the  people  concerned,  and  who  are'the  subjects 
of  the  crimes  which  they  charge  him  with,  tending  to  re- 
remove  all  doubt  and  ambiguity.  The  several  articles  as 
they  appear  will  be  opened  by  the  other  gentlemen  with 
more  accuracv,  and  without  doubt  with  infinitely  more  par- 
ticularitv,  when  they  come  to  apply  the  evidence  that  they 
adduce  to  each  charge. 

This  is  the  plan,  my  lords,   that  we  mean  to  pursue. 

My  lords,  1  confess  that  in  this  business  I  come  before 
your  lordships  with  a  considerable  degree  of  animation, 
because  I  think  it  is  a  most  auspicious  circumstance,  in 
a  prosecution  like  this  in  which  the  honour  of  this  king- 
dom and  that  of  many  nations  is  involved,  that  from  the 
commencement  of  our  preliminary  process  to  the  hour  of 
tin's  .solemn  trial,  not  the  smallest  difference  of  opinion  Inn 
arisen  among  ns.  My  lords,  there  were  persons  who  de- 
pended on  what  was  not  to  be  expected  from  the  justice  of 
parliament,  but  there  were  persons  in  this  kingdom  who 
entertained  hopes  highly  consolatory  to  them:  there  were 
persons  who  entertained  hopes  that  the  corruptions  of 
India  would  have  escaped  during  the  dissentions  of  par- 
liament, but  they  are  disappointed  in  all  the  rest  of  their 
expectations  which  they  had  formed  upon  every  thing  ex- 
cept the  merits  of  the  cause.  The  Commons  will  not  have 
the  melancholy  glory  of  having  acted  a  right  part  in  an 
imperfect  work.  What  the  greatest  inquest  of  the  nation 
has  begun,  its  highest  tribunal  will  accomplish.  Justice  will 
be  done  to  India.  It  is  true,  your  lordships  will  have 
your  full  share  in  this  great  and  glorious  work.  We  shall 
always  consider  that  any  honour  that  is  divided  with  youF 
lordships  will  be  more  than  double  to  ourselves 
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Notwithstanding       11   the:     ,\    :,,iraging  pretensions,  the 
Commons  do  not  approach    \      •     lordships    bar  without 
sonic  considerable  decree  of  anxiety.      I    hope    and   irust 
that  the  magnitude  ..n'i  the  nature  of  the  case  will  reconcile 
that  solicitude    with    .!u    undoubted    confidence  which   we 
repose   in  your  lordships' justice,  for  we  are  so  made,    that 
it   is   not  only  tin    greatness  of  the   interest,   but    the  value 
that  excites  our  concern  in  every  undertaking;  .nul  I  assure 
you  ^lor    I    am  authorized  to  say),   no  standard  is  sufficient 
to  ascertain   the  value  the  Commons  set  on   the  case  they 
now  bring  before  you;    for,  my  lords,    it  cannot  be  con- 
ceived ('(iod  forbid  it  could  be  conceived  !)  that  the    busi- 
ness of  this   day   is   the   business   of  this  man.      It    is    not 
solely  v\hethcr  the  prisoner  at  the  bar  be  found  innocent  or 
guilty,   but  whether  millions  of  mankind  shall  be  miserable 
or  happy.      \  ou   do    not   decide   the  case   only;  you  fix  a 
rule.       For  your    lordships    will    undoubtedly    see    in    the 
course  of  this  case,   that  there  is  not  only  a  long  connected 
<-v-tematic   treatise   of  misdemeanors,    but    an  equally  con- 
nected -vstem  of  maxims  and  principles  invented  to  justify 
them,   upon   which   your   lordships   must  judge.       It  is  ac- 
cording to  the  judgment  you  shall  pronounce  on  the  past 
trail-actions    ot     India,    connected    with    those    principles, 
that     the    whole   rule,    tendency,     and    character    of  future 
governor*    in  India,    is   to   be  finally  decided.      It  will  have 
its  \\hole  impression   from  the  business  of  this  hour.      My 
lords,    it    is   not  only  the:    subjects   of  this  great  empire  that 
are  concerned,   but    the   credit    and    honour  of  the-  British 
nation    \\ill    itself  be  decided  by  this  decision.     My  lord?, 
they  will  stand  or  fall  thereby.       \Ve  arc1  to  decide,    by  this 
gentleman,   whether   the  crime.-    of  individuals   are    to   be 
turned  into  public  guilt  and  national  ignominy,   or  \\hether 
this  nation  \\ill   convert  these  ollences,    \\hich  have  thrown 
a   transient    -hade   on    its  glory,    into  a    judgment   that    will 
reflect  permanent    lustre   on    the  honour,    justice1,   and  hu- 
manity  of  this  kingdom.      And  there    is  another  consider- 
ation, \\hich  is,  in  thi'  judgment,  of  the  I  louse  of  Common-, 
v(]ual ;    1  mean   the   intere-L   of  the    national   character  — 
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something  that,  if  possible,  comes  more  home  to  the  hearts 
and  feelings  of  every  Englishman,  I  mean  the  nature  of 
our  constitution  itself;  for  the  consequence  anil  purport  of 
an  Impeachment  for  high  crimes  and  misdemeanors  be- 
fore the  Peers  of  this  kingdom,  upon  a  charge  of  the 
Commons,  will  very  much  be  decided  by  your  decision. 
For  if  this  tribunal  should  be  found,  as  I  hope  it  will  al- 
ways be  found,  too  great  for  trifling  and  petty  causes  ;  if 
it  should  at  the  same  time  be  found  incompetent  to  one  of 
the  greatest  that  can  come  before  it :  if  the  lesser  from  their 
smallness,  and  the  greatest  from  their  magnitude  of  pres- 
sure, should  escape  you,  it  is  impossible  the  high  end  of 
this  judicature  can  bt  answered. 

My  lords,  I  do  not  know  whether  it  is  owing  to  the 
polish  of  our  times,  less  fertile  in  crimes,  perhaps;  or  from, 
a  sluttish  apathy :  but  whatever  the  cause  is,  it  is  now 

oO  i  *     ' 

sixty-three  years  since  any   impeachment,  grounded  on  an 
abuse    of  authority  in   office,   has  been   brought    forward : 
the  last  is  that  of  Lord  Macclesfield  in  the  year  1725.     So 
that  the  oldest  process  known  to    the   constitution  of  this 
country  is   now  on  its   revival  introduced  by  some  appear- 
ance of  novelty ;  and   at   this    time,  when   all   Europe    is, 
perhaps,  in    a  state  of  great  agitation,  when  antiquity  has 
lost  all  its   cfiect  on   the   minds  of  men,   and  when  novelty 
still  retains  its  power  to  please,   we  have'  been  very  anxious 
in  such  a  business  so  to  conduct  ourselves,   that  nothing  in 
the  revival  of  this  great    parliamentary  process,  should  af- 
ford an  excuse  for  its  future  disuse.      What  docs  not  stand 
with    credit   cannot    stand    long;     and   if  the    constitution 
should  be  deprived  of  this  great    parliamentary  process  — 
I  mean  not  in    form,    but  virtually  —  if  we  should   be  de- 
prived of  this  resource,  we  should  certainly  be  deprived  of 
all   its  other  valuable  parts  ;    because,   this   is    the    cement 
that    binds   it  all  together,  its  individuating  principle,    that 
makes    England   what    it  is  ;  this  it    is,  by  which  the  ma- 
gistracy, and  all  other  thing-,  are  directed  and  controulcd. 
It   i-    by  this,   that  statesmen,  who    abuse  their  power  are. 
tried  before  statesmen,  and  by  statesmen,    upon  tolid  prin- 
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ciple*;  of -tate  policy.  It  i>  licre,  tlmt  those,  who  by  abuse 
ol  power,  have  polluted  the  spirit  of  all  law-,  can  never 
hope  for  any  protection  from  anv  of  those  form*  :  it  is  here, 
tlmt  tho-e  who  h:ne  refused  to  conibnn  themselves  to  the 
protection  ot  la\v  can  never  hope  to  e.-cape  through  any 
ot  its  eMec's.  ^  on  have  <jreat  and  preliminary  powers; 
you  do  not  super-ede.  anv  auxih'arv  jurisdiction;  on  the 
c'-nlrai-y,  you  ari-  auxiliary  to  them  all.  I  I  civ,  no  part  ot 
the  empire  can  be  refused  justice;  here  it  is  that  we  pro- 
vide for  thai  which  i<  the  great,  subst;iiitial  excellence  of 
our  constitution.  I  mean  that  great  calculation  of  respon- 
sibility bv  which,  excepting  the  supreme  power,  no  man, 
in  any  condition,  can  escape  his  responsibility  to  the  laws  of 
In--  count rv. 

My    lords,    interested    thus — .  resolving   to  lay  hold    on 
thi>  great  security  —  we  have   (I  mean  the  Commons)   have 
conducted  themselves  with  such  care;    without    lo>;ng  the 
spirit  and  /eal  of  a  public  prosecution,  they  have  comported 
tin. niielve-  in  such  prosecution  with   such  spirit,   with  such 
t"iuper  and   decorum,   as   would    not    ill    become   the   final 
judgment  of  this  court.      We/  say  that,  with  very  few  inter- 
ruption- indeed,    the    afliiirs    of   India  have  constantly  en- 
gaged the-  attention  of  the  1 lou-e  of  Commons   more  than 
fourteen    years.      We   say,    that    we    tried    every  method  of 
legislative  provision,    before   we   had   recourse  to  any  thing 
that  was  a  mode  of  punishment  :    we  say  we  came  forward 
in  1774,   and  passed  an  act   of  parliament  lor  putting  an 
end  to  these  disorders  —  finding  that  act  of  parliament  did 
not  an-wer  all  the  ends  expected  from  it:    finding  that  that 
act  of  parliament  fell  short  of  our  expectations,  we  had,  in 
1782,   recourse,    to  the  body  of  monitory  resolution*.      Hut 
when  we  found  that  our  laws;   when  we  found  that  our  ad- 
monitions were  despised;   that  enormities  were  increased  in 
proportion  to  what  was  to  be  effected  ;   when  we  found  that 
leu'al  authority  seemed  to  sculk  and  hide  it>  head   like  out- 
lawed guilt  ;   when  we  found  that  tho-e  who  were  appointed 
by  parliament  tor  the  maintenance  ot'  the  law<  of  tin-  kin<r- 

c"> 

dcmi  were  the  most  forward  Ln  their  opposition  to  them  — 
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then  it  was  time  for  the  justice  of  the  nation  to  exert  itself. 
To  have  fu. -borne  any  longer  would  not  have  been  patience, 
but  collusion,  a  participation  of  guilt.  When  we  found 
ourselves  in  that  situation,  we  raised  heaven  and  earth  on 
the  occasion  —  we  attempted  every  thing,  in  order  to  know 
whether  we  could  find  and  feel  our  way  —  if  possible,  to 
avoid  a  painful  duty  without  betraying  a  sacred  trust. 
We  found  it  impossible. 

Having,  therefore,  resolved  on  the  mode  of  appeal  and 
proceeding,  it  was  our  next  business  to  find  something  that 
was  worthy  of  long  deliberation.  We  have  proceeded  ac- 
cordingly. We  have  proceeded  with  calm  selection,  and 
we  have  chosen  such  a  crime,  Mich  a  criminal,  such  a  body 
of  evidence,  such  a  modi-  of  process,  that  would  have  re- 
commended this  proceeding  to  posterity,  if  it  had  not  been 
supported  bv  the  example  of  cur  ancestors.  First,  the 
process  we  use.  Besides  that  long  previous  deliberation 
of  fourteen  years,  when  we  examined  every  circumstance 
that  could  prove  favourable  to  the  delinquent  whom  we 
resolved  to  prosecute,  there  was  no  precedent  to  be  found  in 
the  Journals  favourable  to  him  that  was  not  applied  to. 
This  and  a  number  of  things  utterly  unknown  to  parlia- 
mentary proceedings,  which  seemed  in  some  degree  to 
favour  him,  were  resorted  to  on  that  occasion.  My  lords, 
in  the  early  part  of  the  proceedings,  the  criminal  desired  to 
be  heard.  Mv  lords,  lie  was  heard,  and  he  produced  be- 
fore the  bar  of  the  House  of  Commons  that  indecent  and 
unbecoming  paper  which  lies  on  our  table;  deliberated 
given  in  by  his  own  hand,  and  signed  with  his  own  name. 
But  the  Commons  pa^ed  by  every  thing  in  that  paper 
with  a  magnanimity  that  became  them  :  they  considered 
that  the  facts  he  alluded  to  must  be  maintained,  and  having 

o 

used  all  manner  of  previous  preparation,  having  given  a 
large  scope,  even  beyond  former  proceedings  of  parliament, 
to  every  thing  that  could  be  said  in  his  favour,  then  we 
proceeded,  and  proceeded  with  confidence,  to  your  lord- 
ships' bar. 

My  lords,  in  the  next  place,  I  observe,  witJi  roped  to 
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the  Crime1  which  \vc  chose.  We  chose  one  \vhich  we  con- 
templated in  its  nature  with  all  its  circumstances,  with  all 
its  extensions,  and  with  all  its  aggravations ;  and,  on  that 
review,  we  are  bold  to  .sav,  that  the  crimes  with  which  we 
charge  the  prisoner  are  substantial  crimes  ;  that  they  are  no 
errors  or  mistakes,  such  as  \vise  and  good  men  might  possibly 
lall  into  —  they  are  crimes  —  truly,  and  properly,  and  em- 
phatically crimes.  The  Commons  are  too  liberal  not  to 
allow  tor  the  dilliculties  of  a  great  and  arduous  public  situ- 
ation. They  know  too  well  that  domineering  ncce.-sitics  will 
occur  in  particular  situation*.  They  know  that  particular 
•situations  will  not  give  the  mind  timv  to  have  recourse  to 
iixed  principles,  but  that  it  is  made  frequently  to  decide  in  a 
manner  that  calmer  reason  would  certainly  have  rejected. 
AVe  know,  that  as  we  arc  to  be  served  by  men,  the  persons 
who  serve  us  must  be  tried  as  men  ;  and  that  there  is  a  very 
large  allowance  indeed  due  to  human  infirmity  and  human 
error.  This  we  know  and  have  weighed  before  we  came 
to  your  lordships'  bar.  But  the  crimes  we1  charge  are  not 
the  (.times  and  cllects  of  common  human  nature  anil  frailty, 
such  as  we  kno\v  and  feel  and  can  allow  tor:  they  are 
crimes  which  have  their  rise  in  the  wicked  dispositions  of 
men:  they  are  crimes  which  have  their  rise  in  avarice,  ra- 
pacity, pride,  cruelty,  ferocity,  malignity  of  temper,  hauuh- 
tine»,  indolence  ;  in  short,  in  every  thing  that  manifest  a 
heart  blackened  to  the  very  blackest,  a  heart  dyed  deep  in 
blackness,  a  heart  gangreened  to  the  very  core.  If  we  do 
not  plant  our  crimes  in  those  yices  which  the  breast  of  man 
is  made  to  abhor,  we  desire  no  longer  to  be  heard  on  this 
occasion.  Let  every  thing  be  pleaded  that  can  be  pleaded 
on  the  score  ot  error  and  infirmity  ;  we  give  up  the  whole  : 
we  stand  on  crimes  of  deliberation :  we  charge  him  with 
nothing  that  he  did  not  commit  again-4  remonstrances; 
we  charge  him  with  nothing  that  he  did  not  commit  against 

o  o  r*» 

command:  we  charge  him  with  nothing  thai  he  did  not 
commit  contrary  to  the  advice,  contrary  1o  the  admonition 
?ind  reprimand  of  tho.se  who  were  uuthori/ed  by  the  laws 
to  reprove  and  reprimand  him.  They  were  crimes  not 
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against  morals,  but  against  those  eternal  laws  of  justice 
which  you  are  assembled  here  to  assert.  They  were  not  in 
formal  and  technical  language,  but  in  real  and  absolute 
effect,  High  Crimes  and  Misdemeanors. 

So  far  a-  to  the  Crime.  Now,  as  to  the  Criminal.  We 
have  not  chosen  to  bring  before  you  a  poor,  puny,  trem- 
bling delinquent,  misled  perhaps  by  the  faction  of  those 
that  ought  to  have* kept 'him  in  awe,  and  oppressed  after- 
wards by  their  power  in  order  to  make  his  punishment  the 
means  of  screening  higher  delinquents.  We  have  not 
chosen  to  bring  before  vour  lordships  one  of  those  ob- 
scure offenders  in  other  situations,  whose  insignificance 
and  weakness  weighed  against  the  public  prosecution, 
give  it  something  like  the  nature  of  oppression  ;  but.  we 
have  brought  before  your  lord-hips  the  first  man  in  pro- 
perty and  power;  we  have  brought  before  you  the  head, 
the  chief,  the  captain-general  in  iniquity  —  one  in  whom  all 
the  frauds,  all  the  peculations,  ail  the  tyranny  in  India  are 
embodied,  disciplined,  and  arraved.  Then,  if  we  have 
brought  before  you  such  a  person,  if  you  strike  at  him,  you 
will  not  have  need  of  a  great  many  more  examples  —  you 
strike  at  the  whole  corps,  if  you  strike  at  the  head. 

Now,  my  lords,  a  few  words  relative  to  the  Evidence 
that  we  have  brought  to  support  such  a  charge,  which,  we 
think,  will  be  equal  to  the  clu.rge  itself.  It  is  evidence  of 
record  —  of  weighty,  official,  authentic  record,  that  is, 
made  up  of  papers  signed  by  the  hand  of  the  criminal 
himself:  it  is  made  up  of  his  own  Idlers,  authenticated  by 
his  own  hands:  it  is  made  up  of  numbers  of  witnesses,  oral, 
living  witnesses,  competent  to  speak  to  the  points  to  which 
thev  are  brought;  and,  I  trust,  that  the  evidence  will  be 
found  such  as  cannot  give  you  the  least  doubt  in  your 
minds  of  the  facts;  and  when  \  oil  consider  them,  when  thv 
facts  are  proved,  1  believe,  fn.in  their  nature  and  effect <,  von 
can  have  no  doubi  of  their  criminality. 

My  Lords,  when  we  consider  the  late  enormous  power  of 
the  prisoner  :  when  we  consider  his  criminality,  imlHati- 
gable,  in  the  destruction  of  evidence;  v.hen  we  e^iiMdo1 
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the  power  he  had  ov<  r  all  tc-timony,  I    believe  you  and  the 
World  will  be  astonished  that  so  much,  so  clear,  and  so  solid 
a  body  of  evidence  should  appear  against  him.      My  lords, 
this  I  say,    that  I  have  no  doubt  that    in    nine  instances  out 
of  ten,  it  would   satisfy  the    narrow  precision   which  is  sup- 
posed to  prevail  in    all    subordinate    powers    and    delegated 
jurisdictions.      But   your    lordships   will    maintain.,    \\hatv.e 
assert  and    claim    as   the    right    of   the    subjects    of    Clrr.it 
Britain,  that  vr-u  are  not  bound  bv  anv  rules  whatever,  ex- 
cept those  of  nature,  immutable,  and  substantial  justice.    (  lod 
turbid    the  Commons  should    come  before  your   lordship--, 
and  desire   that    alone    should    be    proof  produced  bv  ther.i 
which   i-    admitted    to    be    proof  by    interior  jurisdiction;. 
They  then  would  overturn  the  verv  principles  of  that  justice 
which    they  report    to  your  lordships   to  give  to  their  con- 
stituent -  and  to  the  people  of  India.      God  forbid  that  von 
>,hould  reject  evidence,  on  anv  pretended  nicelv;  \\hich  1  am 
sure   you    v.Ul    not.      I    have  too    much   confidence   in    the 
loarr.;nM-  \\\:}\  v-hich  von  will  be'  advised,   and   the  liberality 
i  r.obit  M-.->X  of  the   sen'iments   on    which    you    have  been 
jp.K'-c.    tov    a    moment,    that     vour   lordships 
v  ai>;;-e    of  ihe    forms   and  technical  course  of 
til;  _•-,    de:iv    ii:-t:ce    to  those    claimants:    for   you  al- 
ways  IK    '   a    Loandle-s    power:    I    mean    always   within  the 
i'liiit-  <.;'  ju-iice,    \  on  hail  a  boundless  p*)\ver  and  uuliinitctl 
jurisdiction.      You  have  now  a  boundless  object.      It  is  net 
fror.i  this  county  or  the  other  parish,  but.  whole  clime-,  ar.d 
diiTei'inLi'  raitions:    various  descriptions  ol    men,   dillerin<;  in 
ianu'iKiue.    in    manner--,    ant!    in   rights;   men    separated    i  v 
every  niear>    tn.;:i  you.      However,    by  the  providence  i/f 
God.  tl.-.'v  are  coirie  here  to  supplicate  your  assistance,  and 
I  hope  and  trust  no  rule  formed  on  municipal  inaxnn^   uiil 
prevent  tiie  interior  justice  that  you  owe  to  all  part-  of  the 
empire. 

Situated  a-  we  are,  subjects,  thank  God,  of  envy,  lor  that 
grandeur  to  which    we  are   arrived,    it    is   well    known  t!;a' 
i»Te.it  wealth  i>   poured  from  Indi.i    into  this  kingdom,  ai'..l 
it  is  no  degradation  to  u>  to  .iiippo-c   the  possibiliiy  of  bu- 
\  OL.  n  . 
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ing  corrupted  by  that  which  great  empires  have  been 
corrupted  by,  and  by  which  assemblies  and  senates  have 
been  corrupted.  Mv  lords,  when  I  say  that  forty  thou- 
sand millions  of  money  have  come  from  India  to  England. 

*  o 

\vc  ought  to  take   care  that  corruption  does  not  follow;    we 

ought  to  see  that ;   for  the  best  way  of  securing  a  man's  re- 
putation is  not  bv  a  proud  defiance  of  public  opinion,   but 
bv  governing  himself  in   such    a   way   that    it    may    not   be 
defied.      I  think  th-ere   is    nothing   in   your   lordships'  pro- 
ceedings that  appears  to  have  the  slightest  trace,  the  faintest 
odour,  of  chicane.   God  forbid,  that  when  you  try  the  cause 
of  Asia  in  the  presence  of  Kurope   there   should    be  a  sus- 
picion, 1'iat  the  cause  ol    India  is  not  as  good  with  vou.    a; 
the  abuse  committed  by  a  Biiti-.h    subject    ha-    been  great  ! 
that  British  subjects  in  power  should  have  rights  whieh  are 
denied  to  those   who,    at    such    a  distance,    depend    op.    th<. 
breath  of  British  subject*,  and  have  deprived  themselves,  ot 
everv  other  resource  !     My  lords,   I   do  not  say  this  from 
any  fear,  doubt,  or  hesitation  as  to  what  you  will  do  :   none 
in  the  world;   God  forbid  1  should  !   but  you  all  know  wLv. 
is  disseminated   abroad   among  the   public,   that  those  who 
cannot  defend  themselves  on  the  merits  of  their  transactions, 
may  defend   themselves   behind   those  fences  and  entrench- 
ment- that  were  made  to  secure  the   liberty  of  the   subject. 
God  forbid  that  should  be  the  case;   that   the  laws  of  Entr- 
land  should  be  lor  the  rich,  the  powerful.  ;ind  the  protected, 
but  not  lor  the  poor,  the  miserable,  the  oppressed,   and  tin 
defenceless;  that  for  them  they  should   aflord   no    resource 
at  all  !  Clod  forbid,  that  we  in  this  kingdom  should  know  how 
to  confer  the  most  extraordinary  and  exorbitant  powers  on 
public  ministers,  but  thatwe  should  be  poor,  helpless,  und  de- 
ficient in  calling  them  to  account  tor  it  !  God  forbid,  that,  as 
no  nation  under  I  leaven  equal-  the   British   nation  in  nib- 
stantial  justice,   this  should  be  the  case  !      I  trii-1  this  cause 
will  put  an  end  to   all   conjectim  s  of  this   kind  so  dissemi- 
nating throughout  this  kingdom  and  foreign  nations,  that  in 
onler  to  cover  and  sin  he)-  the  riche-  of  the   Ea-t,  we  have 
invented  a  system  by  which  we  are  to  deny  a  great  part  of 
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what  all  the  world  knows,  ami  ;i  great  part  both  knows  and 
feels.  1  tK)  not  deprecate  it,  from  a  suspicion  that  ^uch 
will  be  the  cast-,  but  from  knowing  that,  hitherto,  we  have 
moved  within  the  eiivle  of  municipal  justice,  and  alter  mov- 
ing within  that  circle,  it  may  be  suspected  ue  have  endea- 
voured to  fore'11  nature  into  that,  and  not  endeavoured  to 
enlarge  the  circle  of  justice  into  the  liberties  we  have  ob- 
tained. Ii'  such  a  thing  should  happen,  it  will  be  be-l 
to  give  the  short  answer  of  the  Dey  of  Algiers:  "My 
friends,  do  vou  not  know  that  my  subjects  are  a  baud  ol 
robbers,  and  that  I  am  their  captain  !"  Better  far,  my 
lords,  and  a  thousand  times  more  manly,  than  an  hypocri- 
tical process,  which,  under  a  pretended  reverence  tor  the 
law,  abandons  mankind  to  all  the  consequences  of  arbitrary 
power.  I  trust  no  <uc'i  thing  can  prevail  in  this  House, 
but  that  vour  lordships  will  exercis-e  the  great  plenary 
powers  with  which  yon  are  invested,  in  a  manner  that  will 
do  honour  to  your  justice,  and  shew  the  justice  of  this  king- 
do!,),  bv  perK  eting  the  exercise  of  that  lav.-  which  binds 
I'iiLj;!  to  ii-  ai:d  u>  io  (hem.  I  do  not  think  that  such  opi- 
iii(.;i«  have  l.u-n  -pivad  abroad  \\tth  anv  foundation,  but 
bec\ use  many  [j'-r.sons  have  observed,  that  in  the  Old  Bailey 
am;  mair.-  -ubonlinate  tribunals,  great  criminals,  have  sor.u- 
th'.ic,  ocaptd  .Jid  been  acquitted,  though  dishonourably, 
who  hui  i,r>  hope  to  (.-cape,  if  their  case  had  come  beiore 
the  court;  o,:t  they  founded  their  hope  in  some  subtiltv  oi 
foriii,  i;i  rorric  mode  of  pleading  —  they  may  pre\ail  in 
fcuboj-flini.to  fi/iirt  ,  but  will  not  prevail  here.  ..My  lords, 
you  arc;  ijcqua.ntod  -vith  (hose  n-ports  which  h;;ve  bi-en 
spread  abroad,  which  have  only  goi  a'oroad  to  be  lashed 
home  again,  and  to  be  entirely  overturned  bv  the  sacred 
simplicitv  and  nobleness  of  your  justice. 

Now,  my  lord-,  having  said  ail  that  1  mean  to  sav  con- 
cerning the  procos  ot  the  House  ol  Commons,  concerning 
the  Crime  and  the  Criminal  to  whom  they  attach  that, 
crime,  and  concerning  the  Kvidence,  I  am  now  directed 
to  proceed  to  (.pen  to  vour  lordships  a  view  of  the  pro- 
ceeding-, MI  explanation  ol  those  powers  which  Mr.  Ilast- 
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ings  i>  charged  to  have  abused.  My  lords,  I  hope  that 
this  business  which  falls  to  my  share,  is  rather  an  explan- 
ation of  a  circumstance,  than  an  inforcement  of  the  crime. 
I  hope  and  I  trust  yon  will  be  so  good  as  to  suppose  that 
this  business  is  not  a  thing  that  occurs  every  day  in  the  or- 
dinary round  of  municipal  affairs,  and  that  it  is  a  relation 
of  many  things,  that  it  touches  many  points  in  many  cases. 
In  other  affairs  in  the  orbit  of  our  English  business;  in 
Other  affairs  every  allusion  immediately  meets  its  point oi  re- 
ference: there  is  something  in  our  own  laws  which  you  meet 
with  everyday:  but  here  you  are  carried  as  it  were  into 
another  world;  here  you  art;  to  have1  the  world  cleared 
and  pioneered  in  every  part  of  it.  You  see  the  necessity 
there  is  of  having  an  explanation,  and  now  that  lupines-, 
must  be  explained  as  it  is  introduced.  The  explanation 
can  be  but  comparatively  short :  therefore,  knowing  your 
lordships  to  be  possessed,  along  with  all  other  judicial 
virtues,  with  that  of  patience,  I  hope  and  trust  you  will  not 
grudge  a  few  hours  to  the  explanation  of  that  which  has 
cost  the  Commons  near  fourteen  years  of  assiduous  applica- 
tion ;  that  you  will  not  disdain  a  few  hours  to  what  has  cost, 
the  people  of  India  upwards  of  thirty  years  of  their  innatt 
inveterate  patience  to  endure. 

The    powers   which    Mr.  Hastings   is  charged    to    have 

-  —    i »  ji . 

abused,  arc  the  powers  delegnted__tp_liin^  by  l.ho_J£ast  India 
Company,  and  which  they  bind  inclusively  all  their^ervant- 
tYi^orfm-m.,  !UTpv(lin«T  _±a Jlie  djiij^Jjeloiigjiig.  to  Uicix  jiijw 
om'og.__Thcy  are  boj.u id  to  preserve  ajTd^rotcet_  the_peop  1  c 
Hie  same  as  if  the  Mogul's  cmpn^l^l  £2U^cKj.g  observe 
the  lawsJl'igTits,  uaagesj  and  cu-toms  of  the  mUycj^jind  to 
pursue  their  benefit  in  all  thing-.  This  was  the  express  in- 
stitution and  purport  of  the  office  they  received  of  the  so- 
vereign from  whence  they  derived  those  powers,  which, 
from  any  mi>lbrtune  in  human  a  Hairs,  arc  not  annihilated 
and  suspended:  the  charter  which  they  derived  is  not  an- 
nihilated, but  remains  in  all  it--  loree,  and  therefore  they 
;i:c  thrown  back  to  that  center  from  which  they  originally 
preceded ;  for  when  the  great  Company  acquired  thai 
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office-  in  fudia  it  became  an  English  combination,  it  be- 
came an  integral  part  of  the  Mogul  empire.  When  Great 
Britain  assented  to  that  grant  virtually,  and  afterwards  took 
advantage  of  it,  Givat  Britain  made  a  similar  union  with 
that  country  to  preserve  the  people  in  all  their  rights  laws, 
and  liberties  which  their  natural  sovereign  was  bound  to  im- 
pose, i!  he  was  in  a  condition  to  do  so;  which  two  duties, 
flowing  Irom  two  original  sources,  are  now  united  in  one  at 
tiie  bar  of  this  I  louse,  from  whence  originally  their  powers 
were,  derived. 

It  may  be  a  little  necessary  when  we  are  stating  the 
[lowers  they  derived  from  their  charters,  to  state  in  as  short 
and  comprehensive  words  as  we  can  —  -  lor  the  matter  is  large 
indeed  —  that  the  East  India  Company  act  under  two  sorts 
of  powers,  the  fir<t  is  under  the  charter  which  the  crown 
is  authori/ed  bv  act  of  parliament  to  grant  ;  the  next  is  from 
several  charters,  indeed  several  grants  and  charters,  de- 
rived from  the  Emperor  of  Mogul,  (the  person  in  whose  do- 
minion- thev  are  chiefly.)  particularly  the  great  charter  in 
I  "6;.  (  'nder  those  tuo  charters  thev  act.  As  to  the  first, 
it  is  from  that  charter  they  derive  their  capacity,  and  can 
lie  considered  as  a  public  bocK  at  all;  it  is  from  thence 
thev  acquire  their  capacity  to  grant  anv  other  charter,  to 
hold  any  other  otlices  and  professions.  This  makes  them 
responsible  to  the  party  from  whence  that  power  is  derived: 
thev  are  responsible  themselves,  their  body  as  a  corporate 
body,  themselves  as  individuals  ;  and  the  whole  body  as  a 
train  of  -ervanls  are  responsible  to  the  public  of  this  king- 
dom. Thi-  kingdom  lias  not  released  this  sovereignty  ; 
nil  the  contrary,  tin,-  responsibility  is  increased  with  the 
greatness  of  the  powers.  1  hope  this  dav  you  will  shew, 
that  this  nation  never  did  give  a  power  without  gi\mga 
proportionable  degree  of  responsibility. 

1  laving  sen  led  the  point  of  responsibility,  Mr.  Burke  briefly 
Mated  the  several  [towers  granted  to  the  East  India  Com- 
panv:  uh.it  the  constitution  of  the  I'.ast  India  Company  i-S 
and  particularly  \\hat  its  constitution  is  in  reference  to  this 
Indian  -en  ice.  \Vhcre  the  great  theatre  of  abuse  was  spread, 
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i>  well  known.  1  .-hall  therefore  spare  you  a  long  his- 
tory, ami  reque.-t  vou  will  remember,  that  the  Mast  India 
Company  received  thi>  constitution  originally  about  the 
latter  end  of  the  i  eign  of  Queen  Mli/abeth  — a  period  of 
time  when  ;.il  M>ris  of  monopolies  were  the  fashion.  At  that 
time  they  were  sen!,  out  \viih  a  vi.  ry  large  and  ample  charter, 
tor  extending  the  commerce  and  for  increasing  the  honour 
and  reputation  of  the  country  :  and  it  would  have  been 
thought  then,  and  will  be  thought  now,  a  very  bad  bargain 
indeed,  but  that  the  powers  of  that  charter  were  confined 
merely  to  contronl  affairs.  l»v  degrees,  as  necessities  re- 
quired. a>  the  theatre  of  operations  became  enlarged,  it  was 
found  "necessary  to  enlarge  the  power-  of  the  C'ompany. 
The  first  power  they  obtained  was  a  power  ot  naval  dis- 
cipline for  their  i-hips,  a  power  which  has  since  bt  en  dropt. 
The  next  was  a  power  of  law  marshal  1  ;  the  next  was  a 
power  of  civil,  ami,  to  a  certain  degree,  of  criminal  jurisdic- 
tion within  their  own  settlements,  and  among  their  own 
people  and  servants.  The  next  was  the  power  —  and  there 
was  a  stretch  indeed  !  —  the  power  of  peace  and  war.  These 
great  and  high  privileges,  privileges  which  never  \\ere  known 
before,  to  be  due  to  any  .-nliject,  were  given  to  the  Mast  India 
CYmpanvat  a  period  whin  they  required  them  ail.  About 
C'hai  lc  s  1  !.'>  time,  the  delegation  of  the  whole  powvr  ami  so- 
vereignly of  thi-  kingdom  \\:r-  -ent  into  tin-  M.:-t.  In  th:it 

Ji'dit  the  Company  be^an  undonbteilh  to  be  con>idi  red.  and 
^  i.i 

oii'jht  to  be  considered,  as  a  subordinate  -oveivign  po\.ir, 
that  power  subordinate  with  respect  to  the  pv-i>on<  I'roin 
wlu-nce  it  was  derived.  \\  lien  the  C'ompany  once  appeared 
in  thi.>  light,  thing<  appeared  to  be  totally  diili  i\  n:  :  for.  in  ail 
Other  countrie-.  the  political  capai  ny  ol'  e\'ery  l-.ody  ot'  \vhat- 
evfci'  luiture,  that  act?,  as  a  commonwealth,  i^  iir>t  settled; 
the  trade  follows  a>  a  general  eoi;>e,jnenee.  Hut  here  the 
order  was  reversed.  The-  constitution  of  the  Ma*t  India 
Company  began  in  commerce  and  ended  in  empire;  and  it 
v-  i-  natural  where  the  first  great.  l.;;Ji.  and  leading  powers 
of  p'ue"  and  war  were  given,  and  uanted  the  leading  cir- 
cum.itances  to  carry  on  their  situation.  Accordingly  f-o  it 
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did  happen.  The  existence  of  the  East  India  Company 
coincided  with  the  improved  state  of  Europe,  coincided 
with  the  rights,  coincided  with  the  laws,  and,  what  is  much 
more  material,  with  the  improved  state  of  modern  discipline. 
The  existence  of  the  East  India  Company  coincided  \\ith  the 
wealth  of  nations,  and  the  total  disuse  of  almost  all  the  mi- 
litary parts  of  discipline.  They  became  what  the  East 
India  Company  is  ;  they  became  a  great  empire  carrying 
on  an  extensive  trade,  subordinate!}',  under  the  public  au- 
thority. It  .still  preserves  traces  of  its  original  mercantile 
character,  and  the  whole  exterior  order  of  the  service  is  car- 
ried on  upon  a  mercantile  plan.  It  is  carried  on  upon  mer- 
cantile principle--  :  it  is  a  state  in  the  disguise  of  a  merchant : 
it  is  a  givat  public  office  in  the  disguise  of  a  counting-house. 
Accordingly,  the  whole  order  of  proceeding  which  I  have 
the  honour  of  remarking  to  your  lordships,  is  commercial  ; 
the  principal,  inward,  real  part  of  the  Company  is  entirely 
.mercantile.  Mv  lords,  the  Company's  service,  the  order 
and  discipline  of  which  it  will  be  necessary  for  me  to  ex- 
plain, is  commercial.  First,  all  persons  who  go  abroad 
in  the  Company's  service  are  entered  as  clerks  in  a  count- 
ing-house, and  are  called  by  a  name  correspondent  thereto, 
namely,  writers:  they  are  articled  tor  five  years:  the  next 
-tep  they  become  factors  :  thev  serve  three  years  more,  after 
\vhieh  thev  become  junior  merchants:  then  they  serve 
three  years  more,  when  they  become  senior  merchants,  and 
have  preten-ioiis  to  !);•  members  ot  council  and  to  whatever 
other  honours  ari-c :  lor  the  Company  had  originally  esta- 
blished factories  \\lnch  grew  by  degrees  into  the  name  of 
council,  and  as  the  power  and  influence  increased,  the  same 
order  continued  till  177"-;,  when  the  legislature  (tor  proper 
reason^  tii-oin^  them  to  it)  broke  in  upon  that  order  of  the 
service,  and  appointed  to  the  superior  stations,  persons 
who  were  not,  m  this  mode,  entitled  to  tin  m.  Some  thus 
appointed,  a-  Mr.  I  Fastings  was,  mighl  be  entitled  by  the 
course  and  order  of  service,  but  tin-  tiile  thev  derived  by 
express  act  ot  parliament.  In  all  other  respects  the  bu- 
sines~<lid  and  -.till  does  continue  on  a  commercial  tooting. 

x   a 
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Now,  your  lordship*  observe,  here  is  a  regular  system,  a 
i  cgular  order,  a  progressive  gradation,  which  requires  eleven 
years  before  the  persons  concerned  in  it  can  possibly  arrive 
ai  the  highest  tru-t  and  situation  in  the-  Company's  service, 
and  you  will  therefore  be  naturally  astonished  when  you 
know,  after  so  long  a  service,  alter  so  long  a  continuance, 
that  things  very  different  have  been  introduced.  In  a  short 
t.nie  von  see  persons,  return  to  Midland  with  great  and 
ample  fortunes.  It  will  be  necessary  to  know  how  that 
order  crime  to  be  broken  in  upon,  so  completely  so,  that 
scarce  a  trace  is  remaining;  because,  though  1  will  not 
deny  that  any  regular  order  of  state  mav  be  superseded  by 
the  supreme  authority,  whenever  the  public  good  requires 
if,  yet  the  order  of  that  service  was  formed  on  wise  and 
salutary  principle-;  it  afforded  the  individuals  great  oppor- 
tunities of  acquiring  experience,  and  gave  those  who  watched 
them  a  constant  inspection  of  them  in  all  their  progress. 
But  scarce  a  trace  of  it  remains  to  be  discovered  :  for 
^\lr.  Hastings,  by  making  offices  "which  had  no  reference 
to  gradation,  first  broke  through  that  regulation:  he 
next  formed  new  offices,  and  invented  such  as  had  no 
ie.-pect  to  rank  and  gradation:  and  lastly,  he  established 
a  whole  system  of  office-,  particularly  in  1781.  to  uhich 
being  new,  none  of  the  rule-  of  gr./iation  applied.  The 
consequence  wa-,  that  persoi.-  in  ;h.  mo-t  immature  state 
have  been  placed  over  the  conduct  ol  ariair*.  \\inch  re- 
quired the  greatest  possible  judgment  and  scii-coiniuaiMl. 

So  far  with  respect  to  the  order  of  the  <. '<!'.npanv's-  ser- 
vice, though  there  is  something  peculiar  in  the  case  of  the 
Kast  India  Company,  and  diflerent  \'mn\  tluu  of  any  other 
eoii(|Ueror  that  has  ever  extended  his  pow(  r  o\'er  any  other 
(.ountry — namely,  that  the  Company  in  India  is  not  liie 
Uiitish  nation:  for  when  the  Tartar-  entered  into  China, 
\',  hen  they  entered  into  I  findostaii,  «  hen  the  (laid-  and  \'an- 
dals  entered  into  Kurope,  they  came  ;.- a  nation.  Hut  it  i-- 
not  the  Kn<,rlish  nation  in  India,  it  i-  nothing  but  a  semi- 
nary lor  the  occupation  ot  offices.  It  js  a  nation  ol  place- 
men: it  is  a  republic,  a  body  of  people,  a  state,  made 
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up  of  magistrates  :  there  is  no  one  to  watch  the  powers 
ot  office ;  so  tar  as  the  Kiiidish  nation  is  concerned,  there  i-< 
no  corrective  whatever.  '1  he  consequence  is.  that  being  u 
kingdom  ot  merchants,  thev  are  actuated  by  the  spirit  of  the 
body — 'in  other  words,  thev  consider  themselves  as  having 
a  common  interest  separate  from  ihat  of  the  country  which 
>ent  them,  and  ot  ihe  roantrv  in  which  thev  are,  where 
there  is  no  controui  oi  the  persons  that  understand  the 
language,  and  manner-,  and  customs  ol  the  country. 
There  tore  confederacy  is  easy,  and  lias  been  general  amon^ 
them.  Tlieret'orc  you  are  not  to  expect  that  that  should 
happen  in  this  body  which  never  happened  in  any  body  in 
the  world  —  that  they  should  be  a  check  upon  themselves. 
But  the  circumstance  I  .state,  of  having  no  other  office  in 
the  world,  as  a  cheek  upon  them,  as  it  is  a  thing  that  has 
not  happened,  neither  can  it  happen  elsewhere:  therefore 
out  ol  it  ha*  arisen  the  system  ol  offices  of  which  Mr. 
Ma-ting-,  ha-  thought  proper  to  put  himself  at  the  head,  in 
opposition  to  ihe  power  that  sent  him  out,  and  to  ail  other 
authority . 

My  lords,   v, e  nexi  come   to  consider  ihe   emoluments  ot" 

ofiice.      Do  those  emoluments  in  the  smallest  degree  corre- 

•-pondvviili   the    tru-t  attached  to    ii  J.      \  nder  the    name  ot 

vsritcr-.,  of  junior  merchants,  ot   senior  merchants,  you  have 

the  mini.-.iers  of  revenue;   yon  have1  judges  civil,    and    in    a 

great  degree  criminal,  who  prey  on  the  greatest  properties  of 

the  country:  and  the  emoluments  that  belong  to  them  are  so 

inadequate  to   the  dignity  and  force  of  the  character,   that 

ihe  rule  i-    reversed  which  i--    observed  in    other  countries. 

(  i  lorv.  tame,  reputation,  the  love,  the  tears,  and  the  applauses 

of  our  country,  pay  those  arduou-  situations  of  labour,  which 

in  "Teat  commonwealths    are  re(|inred.      The  reverse  i-.  the 

late  of  affair--    in    the    country    which    Mr.    I  lasting?,    has 

abused.      Instead  of  fixing  lu  not  and  honourable  reward* 

!br  tiio-e  \\lio  --erve  the  Male,  he  ha- left  them  to  prey  upon 

it   without  anv  degree  of    controui  ;    he  has  not  provided  for 

them  honest  emolument-,   but     has    left  them   at    liberty  to 

orcv  oji  t.ht  country,  and  to  lind  out  emoluments  for  them- 
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Delves  in  the  best  manner  they  can.      These  arc  the  delects 
of  that  service:   there  is  no  honest  emolument  in  much  the 
greater  part  ol'il,   answerable  to  the  demand'-  and  wants  of 
the  people  that  serve  :   as   one  of   the1  most  honest  and  able 
of   their  servants,   once  said  to   me,   the  civil   service  of  the 
East  India   Company  resembles   the  military  service  of  the 
Mahrattas- — verv   little  profit,   but    unbounded    licence1  to 
plunder  —  open    to    all    dishonest     emolument,     but   shut 
against    all  just  claims.       The  next  circumstance  is  the  ex- 
treme youth  of  the  persons  employed  in  this  service.    They 
have  generally  been  -ent  out  to    Imlia    at  that  period  of  life 
which  in  all  places  is  u-ua!lv  devoted    to  education.      They 
have  been  sent   there  at  an  inordinate  expence,    in    contem- 
plation   of  the    bou:ulle><    power  they  would    receive  in  the 
gradation,  into  which,  of  course,  they  would  enter.    School- 
boys without  tutors,  minors  without  guardians.     The  world 
is   thus  let   loose   upon  them  with  all    its  temptations,   and 
they  are  let  loose  upon   the  world.      And  there  is  in  it  this 
one  thing  that  is   remarkable.     They  are  to  exercise,   what 
you,   my  lords,   are   now  exercising,   high  judicial    powers, 
without  the   smallest  knowledge  of  any  law.   cither  i^eneral 
or  municipal.    It  is  a  known  rule  in  the  service.   t'>at  the  ju- 
dicial character,  which  is  the  last  in  -tudy.  which  i-  the  last 
in  professional  experience,  i>  the  first  experimental  situation 
in  the  i-erviee    ol    the   ( 'ompaiiv.       It    i-  expie^lv    -.:id.    that 
the  olh'ces  and  places  oi    the    judge-,  are   to  be    filled  b\   the 
juniors  of  the  Company  :    the  judicial  services  ivini;  taken  .1 
itwere  in  trantitu.    A-s(),.|i  ,>s  a  man  has  -upplied  the  defect^ 
ot   his    education,   by  the  medium  of  experience,    he  is   im- 
mediately  transferred,   and  another  VOUIILT  man    i-  sent,   at 
the   expence   ol    the    property    of    the   people    of     India,    to 
finish  his  education    .md    lorm    iiis   character.      The  ot!ur 
stations  are  those  of   statesmen,   \\hich  undoubtedly  re<juire 
gre.it  talents  to   (ill   up.   and    much  -tudv.      \\Y  knew    that 
in  the  habits  ot*  civilized  life,   in  cultivated   society,   there   i^ 
imbibed  by  men  an  infinite  deal   ot   moralitv.  of  maxim^  of 
state,   of  every  thing  that  fits  them    to  >erve  their  couniry  : 
but  thesi'  persons  are  sent  over  without  judgment,   without 
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knowledge,   without    experience,    to    exorcise  functions    at 

•.vhicli    any  statesman  here    would   tremble,   anil    to   which 
le'.v  indeed  are  equal.    Mr.  I  Listings  has,  in  his  Defence,  la- 
mented his   situation   in  this   particular;   and    it  is  much  to 
be  lamented   indeed.      1  low  far   it  will    operate   in  the  way 
of  justification,    or    palliation    of    his    conduct,    when    we 
come  to  examine  it.    remains  to  be  seen  hereafter.      But  the 
tact   is    that    the   servants  of    the   Company   are   sent   out 
young;     that   they   are   sent  out  with    incompetent   emolu- 
ments;  that  they  are  sent  into  a  body  that  forms  them,   to 
an  e>prit  dn  corps  without  discipline.      And  thus  it  is,   that 
the  laws   which    have   been    made   for   the   Company    have 
proved  mischievous  to   the   Company.      Their  servants  are 
obliged  when  they  enter  into  the  service  to  enter  into  it  not 
only  with  the  good   character  generally  required  of    ser- 
vants,    but   with   a    stipulation    to   perform    all  the   duties, 
under    heavy   penalties,    and    renunciation    of    the  offices. 
The   law    is   clear:    the   engagements    positive,   having    no 
exception^  in  them;   but  any   one  who   r.llends   against    the 
lav.   is  liable   to    the  law.      The  consrqiii-nce  is,    thai  all  the 
littie    >y>tems   arc'  to  screen  all  the  enormous  oflence.s ;    for 
every  one  knows,    if  lit1  has  takvn  but  one  penny  of  ;i:ila»vful 
emolument  ('and  tlu-v  ha\v    all  taken    many    pennies),    thai 
ilr.'  most  crui  1  oppression   awaits  him.      He  who  may  have 
laken  onl\   a  present  to  do    a  good    act  is  obliged  to  ".'.ink: 
lie  dare  not    stir:    the    poor   man   is    not    able  to    prove  his 
case;   the  superior  oflender,    the  great  man.    is  always  able: 
m  consequence  ol   which  M  .  I  Listings  is  n<)t  onlv  benefited 
!>'•  this  grand  defccl    m  the  Company'-   t-ervic'-,    bv  making 
il  impossible  tor  any    man   to  rii-e  in  -itu-iiion  and  fortune  : 
but  he  i-  favoured  by   having  Mich   a    hold    i,i  the  weakness 
ami    enrrupl  ion.    above,    below,   and    on    all    sides,    by  one 
common    participation   and  connivance,    that    lh»'   whole  is 
complete,   and   accordingly  he   has   had  no  complaint  irom 
ihe  service;     and  he    states   it   as    on'1  oi    the    proofs   of  his 
Mierii^.      Xow,   mv    Ion!-,     1    say,    no    -urh    comphiint    can 
•\i:t.      An  informer  is  bunted    do\sn,   and  has  always  b«.en 
'mill'1''  dov,  n  as  a  common  enemy  to  the  common  profits  of 
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great  offenders.  NO  one  dared  to  move  against  him ;  and 
he  threatened  them  if  they  did.  We  can  prove  to  you, 
that  when  the  Company  were  anxious,  to  proceed  against 
their  particular  servants,  Mr.  Hastings  directly  contra- 
dicted it  —  directly  contradicted  the  direct  and  positive 
law  of  the  court  of  directors.  Not  satisfied  with  this,  he- 
fore  he  went  away  he  passed  a  general  pardon,  which 
he  was  not  authorized  to  do,  and  at  once  ordered 
the  whole  complaint  of  the  Company  to  he  discharged. 

My  lords,  I  have  given  your  lordships  an  account  of 
writers,  of  merchants,  who  take  upon  themselves  to  exercise 
the  oflice  of  judges:  and  having  -o  done.  J  must  now 
inform  your  lordships,  that  then-  i-  another  description 
of  men,  whether  in  the  Compunv'.-  service  or  :u.>t. 
that  are  of  more  importance  than  all — a  description  oi 
men  under  a  character  which  you  have  often  heard  of,  hut 
which  has  not  yet  been  explained,  I  mean  the  character  of 
Banyan.  The  Company's  servants,  my  lords,  use  the  in- 
tervention of  certain  factors  among  the  natives  who  arc 
called  banyans.  The  banyan,  as  he  is  called.  i.-  the 
steward  of  the  house ;  he  has  the  care  of  hiring  and  or- 
dering the  servants:  these  are  his  domestic  function1-:  he  i.<= 
a  domestic  servant :  and  i>  generally  cho.-en  out  of  that 
class  of  the  native'-,  who.  In  being  habituated  to  mi-erv 
and  subjection  themselves,  can  -ubmit  to  anv  order.-,  ami 
are  fit  tor  any  ot  the  basest  oflice-.  1  laving  been  them- 
selve-  the  subjects  of  oppression,  they  understand  perfect  I  v 
how  to  oppress  others  ;  having  served  an  apprenticeship  to 
servitude,  they  have  qualified  themselve<  for  the  trade  of 
tyranny.  They  are  persons  without  whom  a  European 
can  do  nothing;  they  know  all  the  little  frauds  all  the 
defensive  armour,  all  the  artifice-  and  counter-works 
bv  which  abject  slaver*/  secures  itself  against  the  violence 

»/  *•  O 

of  power:  they  know  all  the  lurking  holes,  .md  they 
hunt  out  distress  and  misery  in  all  their  labyrinths:  with- 
out them  European-  with  all  their  |.e;npoiis  names  an 
nothing:  these  persons  represent  the  European-.  ! 'in. so 
people  immediately  r.oukc  application  u>  tue  • 
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men  who  come  it)  Iudi;i:  thev  take  possession  of  them  as  if 
they  were  their  inheritance;  thev  have  a  perfect  knowledge 
ol  the  countrv  ;  they  have  money,  and  the  art  of  making 

•  •  .  O 

money.  "1  lie  gentlemen  that  come  from  home  have  no- 
thing: they  have  no  money;  thev  have  no  knowledge; 
they  have  nothing  but  the  disposition  to  enrich  themselves  : 
and  ii  is  to  he  lamented  that  the  banyans  exercise  their 
tyranm,  not  alone  over  the  master,  who  does  nothing,  but 
who  gives  them  the  ticket  of  his  name  to  spread  the  know- 
ledge that  the  banyan  i-  supported  by  an  European  ;  and 
from  that  moment  it  is  not  the  Englishman,  it  is  the  black 
man  that  is  the  master  of  the  people.  We  well  know,  my 
lord-;,  how  voniig  men  are  *ent  out,  and  we  aNo  know 
equally  well  how  <oon  they  are  in  a  hopeful  way  of  thriv- 
ing :  the  banyan  knows  it  too  :  he  knows  the  force  anil 
u-e  ot  hi-  ma.-ter's  name  and  power;  with  this  he  goes  into 
ihe  country  with  a  commission  in  his  hand,  which  nothing 
can  iv-i.-t  :  this  banyan  thus  armed,  thus  empowered,  lias 
not  only  the  people  under  his  subjection,  but  his  r.ui-ter 
also;  In  ha--  the  power  over  him — that  dreadful  po.vtr 
which  e\erv  creditor  ha-  over  his  debtor.  The  ma.-ter  is 
MO  ] onuvr  a  master;  he  i>  a  tool  in  the  hands  of  tin-  man  ; 
and  action--  the  most  abhorrent  to  his  nature  must  be  com- 
imtteii  beture  hi>  eves,  besides  numberless  ones  that  never 
cc-:neu>  In-  knowledge.  The  banyan  glories  in  tin-.  The 

o  *          ~ 

very  be-t  thing.-  being  liable  to  be  perverted  when  put  into 
a  system  of  oppression  and  tyranny,  the  very  laws  of  Eng- 
land give  ten  times  more  power  to  the  banyan;  they  be- 
come unintentionally  an  additional  security  to  that,  banyan; 
-o  that  the  Company's  servants  are,  in  reality,  in  half  tin. 
-ervice  ai  k\i-t,  nay,  in  more  than  half,  nothing  but  the 
looU  of  the  miserable  tyranny  which  the  lower  part  of  the 
n,'!'ve.-  e\erci-e,  to  the  disgrace  of  the  English  power,  and 
in  the  ruin  of  all  their  countrymen.  The  Company'.-,  ser- 
vant-, HI  <>nkr  to  tree  themselves  trom  tin-  horrid  and  de- 
<_Tatiii!._r  servitude,  are  obliged  to  become  the  lool-  of  men 
in  power;  they  are  obliged  to  Income  the  servile  tools  of 
Mr.  liar-tings,  and  to  leave  themselves,  neither  honour, 
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power,  nor  reputation;  and  this  is  owing  to  that  servitude 
they  have  under  the  banyan. 

Now,  my  lords,  this  system  of  banyaniug,  which  it  was 
Mr.  Hastings's  business  to  keep  down,  he  has  both  encou- 
raged and  established,  and  has  formed  it  into  and  made  it 
an  iniquitous  svstcin  of  extortion.  Nay  more,  my  lords, 
Mr.  Hastings  has  brought  forward  his  own  banyan :  he 
has  seated  him  in  the  houses  of  the  principal  nobility  ;  he 
ha?  invested  him  with  revenues,  given  him  emoluments, 
put  him  over  the  heads  of  nobility,  who  really  for  their 
grandeur,  antiquity,  and  dignity,  might  almost  be  matched 
with  your  lordships:  he  has  put  him  over  their  heads,  and 
he  has  made  him  supreme  judge,  and  has  acted  under  him, 
and  by  him,  and  by  banyans  of  various  kinds.  ^  oil)' 
lordships  will  see  hereafter  the  necessity  of  my  opening  this 
circumstance  respecting  the  banyans.  Xo  Englishman, 
properly  speaking,  acts  by  himself:  he  must  be  made  re- 
sponsible for  that  person,  whom  lie  calls  his  banyan  ;  for 
(he  power  lie  lias,  that  power  the  banyan  uses  over  him  ; 
these  are  the  persons  who  escape,  on  account  of  their  situ- 
ation, the  inquiries  that  another  i^an  dares  not  stand. 
Through  them  Mr. Hastings  has  decided  against  the  titles  of 
the  people  of  the  country  :  thiough  them  he  has  exercised  u 
discretion  which  he  never  dared — and  he  is  themo-t  daring 
ci  iminul  that  ever  existed  —  but  which  vet  he  never  would 
liavc  dared  to  exercise  in  person:  therefore  we  shall  shew 
you,  that  most  of  his  iniquities  have  been  done  hv  banyans, 
and  not  satisfied  with  one,  that  he  has  employed  two,  three, 
or  four,  each  of  them  not  knowing  the  other.  This,  my 
lords,  is  the  system  which  Mr.  Hastings,  instead  of  eradi- 
cating, has  propagated  by  example,  by  authority,  and  by 
abuse.  Here  you  have  the  description  of  the  constitution 
of  the  Company's  service  from  beginning  to  end. 

Mv  lords,  I  now  come  to  mention  one  grand  mercantile 
institution:  an  institution  so  extraordinary,  so  excellent, 
and  so  perfect,  that  I  will  venture'  to  sav  human  wisdom 
has  never  exceeded  it,  and  that  it  wa5  worthy  of  the 
guardianship  not  only  of  the  East  India  Company,  but  of 
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all  the  powers  in  the  world.  The  counting-house  has  here 
given  lessons  to  the  state;  and,  my  lords,  it  will  always 
happen,  that  if  vou  can  apply  the  regulations  which  private 
wisdom  makes  tor  private  interest,  to  the  concerns  of  the 
Mate,  you  will  have  from  that  active,  awakened,  and  en- 
lightened system  of  self-interest,  a  better  constitution  of 
things  than  ever  ha-^  sprung  from  the  wisdom  of  statesmen; 
«>r  than  they,  looking  for  good  out  of  themselves,  ever  can 
device.  Therefore  I  repeal  it,  that  the  mercantile  interests 
L-t  men,  wherever  applied  to  the  discipline  and  order  of  the 
Mate,  have  produced  a  discipline  and  order  which  no  state 
would  be  ashamed  to  copy,  and  without  which  no  state  can 
exi.st.  The  institution  I  speak  of  is  the  best  contrivance 
ever  devised  by  the  wit  of  man  for  a  remote  extensive  em- 
pire. Merchants  having  obliged  themselves,  from  the  re- 
inoteiievs  of  their  correspondence,  to  a  strictness  in  that 
correspondence,  not  used  by  any  other  men  :  accordingly, 
the  Company  have  made  it  a  fundamental  part  of  their 
constitution,  that  the  whole  government  should  be  a  written 
_r'>v(_i';mKiit.  \  <mr  lordships  will  observe  Irom  the  papers 
the  oropri'jU"  of  mv  opening  this  point:  the  strictest  court 
iu-tiee  in  <!-  -trictcM  proceedings  is  not  more  a  court  of 
.vcord  l!:an  thi:  K;iM  India  C'ompam  is  in  all  their  trans- 
action-. J'iiM,  ihe\  oblige  their  servants  to  keep  u  diarv  of 
ill  the.r  t  r;iustr!!on-  :  next,  they  oblige  them  to  keep  a 
letter-book  in  which  all  their  letters  are  entered  ;  and  that 
diarv  and  that  letter-book  they  are  bound  to  produce  on 
requisition,  although  it  -honid  be  mixed  with  arKiirs  eon- 
'•ernin-r  their  own  connection:-,  in  commerce,  or  then-  dearest, 
i  onorrn-.  in  private  hie.  The--e  books  are  to  Iv  ))roduced  ; 
and.  us  ;i  <^rand  connective,  they  have  ordered  that  evciv 
proceeding  in  public  council  should  be  written;  all  writ- 
ten, all  record.  All  other  public  bodies  the  I  lou-e  oi 
Lords  'I"'  Hoiisc  ol  Commons,  the  Secretaries  of  State, 
enter  onK  resolves;  but  the  argument,  the  decision,  the 
dissent,  does  r.ot  apj.H'ar.  '1  he  Ka.-t  Inch.i  Coinpanv  have 
pi'oceeded  much  further,  and  done'  much  more  wiselv,  be- 
have proceeded  on  mercantile  principles;  the\ 
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have  ordered  the  whole  to  be  written,  not  in  their  great 
council  only,  but  they  have  ordered  the  same  course  to  bt 
pursued  in  every  provincial  council,  to  the  minutest  ramifi- 
cation of  their  servants;  and  the  writings  to  be  transmitted 
by  every  ship  that  comes  into  England.  Therefore  it  was 
well  said  by  an  able  servant  of  the  Company,  how  sacred 
this  rule  ought  to  be  held.  It  should  be  remembered, 
that  it  is  the  accuracy  and  simplicity  of  mercantile  methods 
which  make  every  transaction  in  the  service  and  every  ex- 
penditure a  matter  of  record.  This  affords  the  Company  the 
opportunity  not  only  of  discovering  what  the  nature,  cha- 
racter, and  capacity  of  their  servants  are,  but  furnishes 
them  with  the  mean-  of  detecting  their  malversations,  by 
affording  evidence  and  testimony  under  their  own  hands. 
For  your  lordships  will  observe  that,  for  the  successful 
completion  of  all  evil  practice*,  no  uniform  mode  oi  pro- 
ceeding will  ever  serve.  Innocence  is  plain,  direct,  and 
simple,  (huh  is  a  co\ered  tiling:  accordingly,  however 
the  guilt  ami  iniquity  of  to-ilav  may  be  covered  by  specious 
reasons,  vet  when  the  iniquity  of  to-morro\v  comes  to  ex- 
pose the  iniquity  of  to-day,  the  man  fall-  into  prevarication 
and  confusion,  and  thereby  hastens  hi*  detection.  IJesides. 
my  lords  the  servants  oi'  the  Company  have  not  time  to 
corrupt  the  records;  they  are  torn  out  of  their  hands,  ami 
are  perhaps  before  parliament  ere  they  have  time  to  invent 
an  excuse  for  their  conduct.  Thi-  is  a  great  and  material 
part  of  the  constitution  of  the  Company,  and  is,  as  I  said, 
(and  I  do  not  think  it  neces>arv  to  apologize  for  sa\in<r  it. 
the  best  contrivance  that  ever  was  devised  by  the  wit  ot 
man.  This  is  the  fundamental  point  of  the  Company's 
-en ice,  and  this,  it  persevered  in  as  it  ought  to  be,  would 
afford  such  an  example  of  ilu>  mode  in  which  a  foreign 
empire  ought  to  be  governed,  a*.  I  will  venture  to  say,  \ery 
few  governments  po--i^-.  IV.it  this  leading  point  of  t he- 
Company's  service-  Mr.  IL'.stir^-  has  perverted:  iir-t.  by 
sending  out  agents,  to  whom  ht  gave  directions,  that  their 
correspondence  upon  the  most  momentous  and  important 
uVuirs  should  be  delivered  to  him,  for  the  purpose  of 
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suppressed  ami  destroyed;  secondly,  by  making  a  most 
mischievous  and  fata!  distinction  between  public  and  pri- 
vate correspondence,  in  which  the  Company  made  none. 
As  to  private  correspondence,  then*  are  many  occasion:-  on 
\\hich  it  is  not  nece»arv  lor  you  to  communicate  your  cor- 
respondence to  tlio.-.'  thai  are  above  you,  and  to  ulioin  you 
are  accountable.  The-e  were  the  invention-  of  Mr.  I  last- 
ings.  The  next  way  —  uiihout  eiiteriii'.^  into  all  the  way- 
in  which  he  has  attempted  to  do  it  —  is  by  appointing  spies 
and  under  agents,  who  -hou'il  carry  on  a  secret  busine-s  ; 
and  thus  theie  remains  nothing  but  the  shell  and  husk  ol 
a  dry  and  official  correspondence,  which  neither  leaves  any 
thing,  nor  has  any  thing  to  leave.  Mr.  Hastings  has 
adopted  a  mode  to  defeat  the  benefit  all  at  (Mice,  by  placing 
the  whole  administration  of  the  country  in  hands  which 
are  not  bound  to  record  their  deliberation-,  which  arc- 
not  bound  to  record  their  assent  or  dissent  unless  they  cho-e 
.so  to  do.  There  he  has  ingulphcd  the  most  important  part 
of  the  whole  Company's  administration.  Some  part",  how- 
ever, remain,  some  precious  fragments  of  infinite  value  — 
for  highly  will  the  nation  have  rea-on  to  value  them,  and 
to  regret  the  ioss  of  what  is  gone.  \\  ere  it  not  lor  tlie^e 
precious  fragments,  all  the  shameful  enormities  that  have 
disgraced  a  <nnrernment  or  vexed  a  people,  would  only  be 

O  C9  . 

known  in  thi^  country  through  the  medium  ol  unauthentie 
whispers  and  unauthentic  anecdotes;  and  its  honours,  the 

highest  distinctions  and  rewards  which   this  country  ha^  to 

^ 

bestow,  might  be  given  to  the  authors  of  those  enormities. 
Avowed  barbarity,  ba>e  peculation,  wretched  extortion, 
and  cruel  tyranny  might  be  invested  with  tlio-e  xicred 
robes  of  justice  before  which  the  people1  of  India  and  the 
Commons  of  England  have  now  cau^e  to  come.  Mr. 
Hastings  refused,  by  letter  to  the  counsel,  the  various  acts 

^  * 

and  muniment-  ;  he  refuses  to  be  tried  by  hi-  various  acts 
and  declarations  delivered  under  hi>  own  hand;  he  knows 
that  what  remains  of  that  written  constitution  that  he  has 
•  k^troyed,  i>  enough  to  destroy  him;  and  therefore  Jiv 
^OL.  iv,  v 
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rejects  it  in  into.  lie  desires  to  maintain  tlic  privilege  of 
prevarication,  of  contradiction,  of  changing  not  only  his 
conduct,  but  the  very  principles  of  his  conduct,  whenever 
there  is  any  occasion  for  his  so  doing.  lie  knows  that 
he  and  that  record  cannot  exist  together.  My  lords,  I 
hope  you  will  shew  that  destroyers  of  those  muniments 
are  not  to  accomplish  their  purpose  with  impunity.  I 
hone  you  \vill  say  to  him  what  was  said  to  another  person 
0:1  a  less  occasion,  but  with  greater  authority,  "  Out  ot 
thine  own  mouth  will  I  condemn  thee."  You  shall  have 
liiT  own  words,  his  own  account  of  his  own  conduct,  to 
prove  to  you  what  he  is  by  creator  and  better  authority 

*  »/    o  » 

than  any  record. 

Having  gone  through  what  I  think  necessary  concern- 
ing the  oriental  part  of  the  constitution;  having  done  tin's, 
and  stated  to  your  lordships  the  abuses  that  existed,  and 
how  Mr.  Hastings  endeavoured  to  perpetuate  and  increase 
them,  and  made  use  of  his  authority  for  that  purpose ;  il 
I  have  strength,  and  if  I  have  not  already  wasted  your 
lordships'  time  [Hear  !  hear !  hear !]  I  shall  next  beg  leave  to 
state  to  your  lordships  the  abuse  which  he  has  made  of  the 
other  part  of  the  public  authority  which  the  Company  had 
acquired  over  the  natives,  in  virtue  of  the  royal  charter  of 
the  present  Mogul  empire  in  i  765.  It  is  necessary  to  state  to 
your  lordships  who  the  people  are  over  whom  Mr.  Hastings 
lia.i  abused  this  power.  This  may  be  a  little  out  of  order, 
but  it  will  be  necessary  for  me  to  explain  it;  and  I  shall  do 
so  with  as  much  brevity  as  the  distinctness  which  1  mean 
to  use,  and  the  preparatory  matter  necessary  to  explain 
the  matter  that  is  next  to  come  before  you  in  regular 
charges,  will  permit.  I  shall  hold  myself  bound  to  explain 
always  by  evidence;  though  I  know  it  is  allowed  to  advo- 
caics  when  they  are  opening  private  cases,  to  indulge 
themselves  in  a  display  of  matter  leading  to  the  charges 
that  they  are  to  bring;  and  they  are  not  always  called  to 
the  strictest  account  for  it.  But,  with  the  high  opinion  I 
<iave  of  your  lordships'  judgment,  (and  it  is  impossible  to 
ouceivc  a  higher  opinion  than  I  have  of  this  tribunal.) 
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and  sensible  of  the  weight  of  those  I  represent  in  this 
place,  I  should  be  sorry  that  anv  one  substantial  fact,  or 
even  colourable  thing-,  should  be  alleged  bv  me,  which 
I  was  not  able  to  make  i^ooil  to  vour  lord-hip-;  bv  proof. 
I  shall  hold  myself  bound  to  account  to  your  lord  hips  tor 
the  preliminary  observations  as  much  as  tor  the  charges 
themselves. 

I  am  thru  to  state  to  your  lord>hip<.  thai  there  are  in 
India  two  sorts  of  people,  totally  di>tinct  from  each  other 
in  knowledge,  character,  rights,  laws,  and  manners.  The 
first  set  of  people,  I  am  bold  to  say,  are  the  original  in- 
habitants of  Hindostan,  who  have,  in  all  times  and  bcyor.d 
nil  ,-rras  that  \ve  know  oij  been  proprietors  and  inhabitants 
of  that  countrv,  with  manners,  customs,  and  rule:-,  ap- 
propriate to  themselves.  These  people  are  commonly 
called  Gentoo- ;  the  system  and  principle  of  their  govern- 
ment is  local  ;  their  laws,  their  manners,  their  religion  are 
local.  These  people,  who  are  the  most  benevolent  of  mor- 
tals, who  extend  then-  benevolence  to  tho  whole  animal 
creation  —  these  people  are  inaccessible  to  the  whole  hu- 
man race.  They  caii'ioc,  without  pollution,  touch  men 
of  another  race.  That  bond  which  is  the  bond  of  life,  of 
conviviality,  and  which  unites  the  species  in  other  coun- 
tries, cannot  hold  these  people.  The  very  element  which 
unites  mankind  -—I  mean  the  sea  —  is  forbidden  to  them; 
none  of  their  high  classes  can  ever  pass  the  sea.  If  it 
could  ever  be  truly  said,  that  a  great  gulph  is  fixed  be- 
tween you  and  any  people,  it  is  the  great  gulph  which  the 
manners,  opinions,  and  laws  of  these  people  have  formed. 
And  this,  my  lords,  makes  it  ten  times  more  necessary  for 
us  to  keep  a  strict  eye  on  all  persons  that  go  thither, 
to  see  that,  they  conduct  their  own  affairs  in  a  manner  that 
may  be  conformable  to  the  system  of  this  singular  people. 
We  must  not  force  them  into  our  narrow  idea-,  but  extend 
our  sphere  to  take  in  theirs.  We  know  that  the  impres- 
sion, of  opinion  is  —  I  was  going  to  say  stronger  than 
human  nature  —  but  it  is  the  strongest  part  of  it ;  and  that 
much  of  the  happiness  and  unhappinrss  of  mankind  con- 


^4  SPEECHES    IN     WF.sl  MINSTER-HALL.  [Feb.    15. 

sists  in  opinion.  Sometimes  our  laws  of  religion  differ 
irom  the  laws  of  the  land;  sometimes  the  laws  of  our  land 
differ  from  our  other  laws  ;  but  in  India  they  are  all  con- 
tained in  one,  and  bind  a  man  eternally  to  the  rules  ot 
what  they  call  the  east.  These  people,  my  lords,  from 
the  oldest  time,  have  been  distributed  into  various  orders, 
all  hereditary,  which  are  called  casts,  of  which  four  are 
the  most  remarkable,  the  Brahmins,  the  Khetterees,  the 
Vaysias.  and  the  Sudras;  the  first  the  priests,  to  whom 
honour,-,  almost  divine  are  paid  ;  the  second  the  military 
order;  the  third,  husbandmen  and  merchants  :  the  last,  the 
menial  or  servile  class,  or  cast.  The  higher  kind  cannot  pass 
into  tiie  lower  —  the  lower  kind  cannot  pass  into  the  higher. 
They  have  all  their  appropriate  rank  and  situation;  and 
their  appropriate  religion  too.  difierent  in  many  oi  its 
rites,  ceremonies,  and  institutions,  in  each  of  those  classes. 
A  man  who  is  of  Braminieal  character,  when  he  forfeits 
liis  rank  does  not  fall  into  the  next  order,  but  he  falls  out 
of  all  rank  in  society;  he  is  excommunicated.  These' 
people  are  bound,  by  all  laws,  human  and  divine,  to  the 
principles  of  their  cast;  they  are  affected  in  their  cast  not 
only  bv  voluntary  crimes,  by  \\hich  they  mav  lose  it, 
but  likewise  by  certain  involuntary  sufferings,  by  disgraces 
utterly  out  of  their  own  po\\er.  When  they  lose  their 
cast  they  lose  every  thing.  — 

I  laving  given  a  concise  aeeount  of  this  pec. pie.  their  pe- 
culiarities, customs,  manners,  and  religion,  and  of  the 
beneficial  moral  and  civil  effects  arising  therefrom,  a- 
they  appeared  in  the  first  period  of  their  history  —  ad- 
verting,  as  he  proceeded,  lo  the  just  policy  whieh  these 
circumstances  should  have  dictated  to  our  government, 
and  pointing  out  the  new  source.-  of  tyranny  and  oppre-- 
sion  with  which  they  had  furnished  Mr.  Hastings,  —  Mr. 
Burke  proceeded  lo  state  the  happy  and  flourishing  con- 
dition of  India  under  the  original  native  government,  and 
continued  their  history  through  the  several-revolutions  that 
took  place,  from  the  irruption  ot  the  Arabians,  soon  after 
;h.  time  of  Mahomet,  to  the  usurpation  of  Ali  Verdi 
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Khan,  and  the  establishment  of  the  English  power  in 
756:  and  he  proved,  in  opposition  to  the  argument  urged 
l\v  Mr.  Hastings,  in  his  IX-fence,  namely,  "  that  the  native 
princes  held  their  dominions  as  mere  vassals  under  their 
conquerors,"  that  neither  under  the  government  of  the 
Arabian  or  Tartarian  invader-,  nor  of  the  usurping  sou- 
balls  and  nabob-,  were  the  native  princes  and  zemindars 
dispossessed  of  their  e-.tates,  and  the  jurisdictions  annexed 
to  them;  but  that,  up  to  the  last  unfortunate  period,  they 
preserved  their  independence,  rank  and  dignity;  their 
torts,  their  seignories,  and  always  the  rijjht,  sometimes 
also  the  means  of  protecting  the  people  under  them.  —  Mere 
Mr.  Ilurke  closed  his  first  day's  speech,  v.  hich  lasted  up- 
wards of  three  hours. 


1'Ot;  TIT  II     UAV. 


Saturday,    J'\-iiruani    16. 


Mi-.  HI/UK.!-:  proceeded  thus: 

My  lords,  in  what  I  had  the  honour  of  laying  before 
Nour  lordships  yesterday,  and  iji  what  J  mav  have  further 
to  trouble  you  with  to-day,  I  trust  and  hope  your 
lordships  will  observe  a  distinction,  which  if  1  did  not 
lav  down  so  perfectly  as  I  ought  yesterday,  I  hope  I  shall 
be  able  to  mark  out  particularly  and  distinctly  tins  dav. 
Mv  lord-,  whatever  I  may  think  necessary  to  state  as 
matter  of  explanation,  in  order  to  give  your  lordships  u 
true  idea  of  the  -cene  of  action,  the  instruments  Mr. 
1  fastings  employed,  and  the  effects  they  produced,  that  I 
wish  to  be  distinguished  from  the  matter  brought  to  crimi- 
nate. 1  he  iirst  is  only  illustrative  in  a  great  measure  of 
the  last:  and  vour  lordships  are  to  look  for  the  substantial 
part  of  the  crimination  at  the  moment  when  the  evidence 
-  going  to  be  produced  to  you.  1'or  instance,  my  lords, 
.1  I  -tale  hi-lorv  to  your  lordships  .'is  1  did  when  I  stated 
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that  tvrannv,  cruelty,  iniquity,  and  oppression,  exercised 
l>v  one  of  tlio  usurping  viceroys,  led  the  \vny  to  our  power 
in  India:  it  is  not  that  I  charge  Mr.  Hastings  with  that 
guilt,  but  with  having  avowedly  looked  up  to  that  ruler  as 
his  example,  and  followed  him  with  servile  fidelity.  \\  hen 
I  have  spoken  to  your  loulships  oi  any  thing  abusive  or 
leading  to  abuse,  from  its  delects,  in  the  Company's  ser- 
vice, I  have  not  meant  to  criminate  Mr.  Hastings  with  any 
pait  of  that,  any  further  than  as  he  used  the  weakness  of 
tlu1  in>titution  to  let  in  his  abuse  of  power:  lor  instance, 
if  I  have  stated  that  the  East  India  Company,  as  to  its 
geneial  service,  was  weak  in  geiK-ral  emolument  and  lull  ot 
temptation  to  illegal  gains,  I  do  not  state  that  ell'cct  r.s 
owing  to  Mr.  Hastings,  but  I  stale  it  as  leading  to  that. 
which  \ve  shall  more  particularly  bring  before  you,  that 
Mi-.  I  Listings,  taking  advantage  of  that  infirmity,  did 
fraudulently,  corruptly,  and  for  the  purposes  of  his  ov.n 
ambition,  make,  under  a  pretended  reformation  ;  an  illegal, 
partial,  corrupt  increase  of  emoluments  to  certain  persons  : 
thereby  increasing  the  disorders  of  ilie  service,  and  load- 
ing the  Company  with  heavy  cxpe.ices. 

Intreating  your  lordships  to  bear  in  mind  this  distinc- 
tion, 1  shall  beg  leave  to  piocecd  to  that  period  at  which  I 
closed  :  that  <^reat  and  memorable  period  which  has  given 
occasion  to  the  proceedings  of  thi>  i.'av.  arid  which  I  hope 
will  shine  for  the  honour  of  Briii-h  joticr.  in  the  future 
annals  of  Great  Britain.  To  obtain  empire  has  be<.  n  .< 
common  thing;  to  govern  well  more  rare;  to  chastise  the 
guilt  of  those  who  have  abused  the  power  of  their  countn, 
is.  I  hope,  a  glory  more  particularly  re.-erved  to  this  na- 
tion, this  time,  and  this  high  court.  The  year  1756,  mv. 
lords,  is  a  memorable  aera  in  the  history  of  the  world  : 
it  introduced  new  manners,  new  customs,  new  opinions, 
and  new  laws  into  India;  and  a  brilliant  page  would  that 
arra  have  formed  in  the  historv  of  this  count rv,  if  we  had 
-hewn,  upon  that  occasion,  our  virtue  to  have  been  equal 
to  our  fortune.  If  in  that  part  of  Asia  thnt  had  had  its 
nativn  government  broken  up,  and  had  fallen  into  confu- 
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•>\on  from  the  petty,  internal  ambition  of  ils  own  grandees, 
a  <tar  had  arisen  in  the  w.-^t,  it  would  have  prognosticated 
peace  snd  liappine.s-.  to  tin1  natives  of  tiiat  kingdom. 
Great  ami  godlike  would  it  have  been  to  liave  reali/<  d  thr.t 
peace  and  that  happiness:  and  indted  it  \vasto  be  ex- 
pected, seeing  tiiat  dominion  came  from  tlie  most  cn- 
ligluened  quarter  of  the  globe  —  seeing  that  it  came  from  a 
nation  the  most  eniia'htcned  of  that  quarter,  My  lords, 
;t  such  had  been  tiie  result,  the  business  of  this  day  wc.uld 
have  been  spared  :  but  it  lias  happened  otherwise,  and  it 
now  remains  lor  us  to  repair,  by  every  mean;;  in  cur 
power,  the  injuries  and.  evils  that  have  ensued. 

Therefore,  mv  lords,  resuming  where  I  broke  ulf.  from 
your  indulgence  to  my  weakness,  yesterday,  I  shall  beg 
leave  to  restate  to  you,  that  Sura] a  Uowlah  was  by  adop- 
tion the  grandson  of  Ali  \  erdi  Cawn,  a  cruel  ferocious 
tyrant.  '1  he  manner  ol  his  accession  to  power  I  will  take 
die  liberty  ol  -.taiiiig  to  you.  1  Ie  came  young  and  inex- 
perienced to  tha;  throne  of  usurpation  :  for  it  was  an  usurp- 
ation: but  it  was  yet  green,  and  the  country  felt  uneasy 
under  it.  It  had  not  the  advantage  of  that  prescriptive 
usage,  that  inveterate  habit  ami  opinion,  which  a  long 
-y-tem  of  any  govi  rnment  secmv-  to  it.  The  only  security 
it  had  was  the  security  of  an  army.  A  prince  of  the 
country  had  endeavoured  to  supply  the  weakness  of  his  go- 
vernment by  the  greatness  of  his  purse  and  hi.s  amassed 
treasure-,:  but  the  more  treasure  lie  amassed,  the  more  he 
ft- It  th"  effects  of  his  poverty  ;  'or  {Hitting  money  in  the 
place  of  tbice,  the  consequence  was  the  armies  were  unpaid, 
or  bein--  hut  -cantilv  paid  were  undisciplined,  disorderly, 
and  nnlaitlii'ul.  In  this  situation,  tin1  young  prince,  con- 
fiding more  in  appearances  than  the  reality  of  things,  un- 
dertook Ti'om  motive-,  which  the  House  of  Commons,  not- 
withstanding all  their  industry  to  discover  the  circum- 
.-tances,  found  -omo  diflicnlty  in  making  out1  to  attack  a 
little  miserable  trading  tori  that  we  had  erected  at  Calcutta. 
My  lord?,  he  succeeded  in  that  attempt  :  his  -uccess  in  this 
was  easy;  there  happened  in  con-e(jiience  of  it  a  cruel  im- 

^   4 
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prisonment,  not  owing  I  believe  to  the  direct  will  of  the 
prince:  but  whenever  the  will  of  the  prince  is  too  much  the 
law,  there  will  always  be  an  abuse  of  power  by  the  lowest 
ot  his  subjects.  hi  consequence  of  that  imprisonment  one 
hundred  and  more  of  our  countrymen  perished  miserably 
in  a  dungeon.  Hut  that  is  a  story  too  tragical  for  mo  tu 
tell,  and  too  well  known  for  me  to  mention.  There  hap- 
pened at  the  same  time  a  concurrence  of  other  events, 
whirl),  in  the  midst  of  that  weakness  at  Calcutta,  displayed 
the  strength  of  Great  Britain  in  another  part  ot  Asia. 
For  some  years  before,  upon  the  coast  of  Coromandcl,  there 
were  a  number  of  French  troops,  and  as  we  looked  for  a. 
war  with  France,  the  country  was  armed  there:  and  ac- 
cordingly Ford  Pijrot,  the  preserver  of  the  British  do- 
minions in  Asia,  detached  as  strong  a  force  irom  his 
majesty's  troops  as  could  be  collected,  together  with  the 
:-.hips  on  that  station,  to  the  assistance  of  the  English  at 
Calcutta.  Accordingly,  to  make  short  of  this  history,  the 
daring  and  commanding  genius  of  Ford  dive,  the  patient 
and  firm  conduct  and  great  ability  of  Watson,  the  treachery 
of  Meer  Jaffier.  and  the  battle  of  Plassey.  gained  the  com- 
mand of  the  kingdom,  and  all  its  treasures:  and  we  ncgo- 
ciated  with  Meer  .J  a  flier  for  the  throne  of  his  muster,  npoii 
which  throne  we  seated  him,  and  obtained  immediately  one 
million  sterling  for  the  Company,  ami  upv.  ards  <  t  1.2  ^c.ccc/. 
for  individuals.  In  the  whole,  the  sum  coli-v'ed  was  I  be- 
lieve, near  2. 230,0:: c/.  From  the  prince  <  f  the  country  we 
obtained  the  town  ot  Calcutta  more  completely  than  we  had 
it  before,  and  twenty-lour  districts  adjoining:  which  wa-> 
the  beginning  of  the  great  territorial  acquisitions  which  we 
have  made-  in  India.  Many  circumstances  of  this  acqui- 
sition I  pass  by.  '1  here  is  a  sacred  veil  to  be  thrown  over 
the  beginning  <>t  all  governments  'They  have  had  their 
origin  in  MUIIO  matter-  that  might  as  well  be  covered 
by  obscurity.  Time  ha.-  thrown  it-  mysterious  veil  over 
tin  in.  Prudence  and  discretion  mai.e  it  necessary  to  throw- 
something  of  a  veil  over  the  business  in  question,  where 
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ihc  genius,  military  talents,    and  the  fortune  of  this  nation 
shone  with  a  lustre  never  surpassed. 

The  lir>t  step  of  a  revolution  is  to  give  power  :  the 
next,  good  laws  and  i^ood  orders,  to  give  it  stability.  I 
urn  sorry  to  <av  the  principle  upon  which  the  gentlemen  in 
India  acted  at  that  time  was  Mich,  as  tended  to  make  their 
new  government  as  unstable  as  pos>ible  ;  for.  by  the  vast 
'inns  o}'  moncv  acquired  h\  individuals  upon  this  oc- 
casion.  prodigious  fort  lines  were  suddenly  made;  and  it 
was  discovered,  that  a  revolution  in  Bengal  was  a  mine 
much  easier  worked  and  more  productive  than  the  mines 
of  Potosi  and  Mexico.  My  lords,  they  found  that  the 
work  was  not  onlv  verv  lucrative,  but  not  at  all  difficult. 
When-  Lord  dive  lorded  a  deep  water  with  an  unknown 
bottom,  he  left  a  bridge  for  his  successors,  over  which  the 
lame  mi^ht  hobble,  and  the  blind  might  grope  their  wav. 
There  was  not  at  that  time  any  of  the  clerks,  not  a  captain 
of  a  raided  band  of  topnsses  that  looked  tor  any  thing  less 
than  the  deposition  of  >oubahs  and  the  sale  of  kingdoms. 
Unfortunately,  this  revolution  became  fruitful,  and  when 
Lord  ('live'  returned  loKurope  to  enjoy  his  lame  and  honour 
in  this  country,  there1  arose  another  set  of  people  who 
thought  a  revolution  upon  that  revolution  might  be  made 
as  lucrative  to  them  as  that  was  to  its  first  projectors:  and. 
accordingly,  scarcely  was  Meer  Jaffier  seated  upon  his 
throne,  than  they  immediately,  or  in  a  short  time,  projected 
•.mother  revolution,  which  was  to  unsettle  all  the  former 
revolutions,  to  make  way  for  new  wars  and  disturbances, 
and  for  that  train  of  peculation  which  ever  since  has  vexed 
and  oppri  --ed  thai  country. 

Mv  lord-,  there  was  in  the  house  of  Meer  Jaffier,  in  hj> 
court  and  familv,  a  man  of  a  daring,  interested,  ferocious, 
Mibtlc,  bloody  character,  called  Cossim  Ali  Khan,  the  son- 
in-law  of  Meer  Jaflier,  and  who  made  no  other  use  of  his 
approximation  to  the  father  and  his  nearness  of  consan- 
guinity, than  to  endeavour  to  dethrone  and  to  murder 
him.  The  question  was,  where  to  find  instruments.  IK 
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was  an  instrument  that  was  lit  lor  the  persons  that  under- 
took this  second  mercenary  revolution,  which  could  not  be 
covered  by  the  smallest  degree  of  that  necessity,  which  \vas 
the  general  plea.  This  wicked  man  was  not  long  in  find- 
ing persons  who  observed  his  talents  with  admiration,  and 
thought  fit  to  employ  them.  Alter  the  departure  of  Lord 
Clive,  Mr.  Ilolwell,  at  the  head  of  affairs,  waiting  i'or  Mr. 
Yansittart,  was  considered  to  be  only  a  temporary  presi- 
dent :  but  he  had  resolved  to  make  the  best  use  ci'  his  time. 
The  terrible  example  of  the  black  hole  had  not  cured  him  of 
his  ambition.  Mr.  1  IoK\vll  had  determined  upon  another 
revolution;  he  had  in  his  council  a  Mr.  Simmer  and  a 
Mr.  M'Guire;  and  the  busiiic.-s  was  divided  into  two 
parts  one.  a  council  in  general;  the  oilier  a  M-lect  com- 
mittee, which  they  had  arranged  tor  the  butler  carrying  on 
of  their  political  affairs;  but  (a.s  far  as  I  can  conceive  at 
least)  at  that  time  the  select  committee  had  no  power  of 
acting  without  the.  council.  Finally  andconclusivclv,  this 
party  thought  otherwise;  but  respecting  these  litigant  par- 
ties I  shall  not,  in  this  stage  of  the  business,  trouble  your 
lordships  with  any  thing,  but  the  use  which  was  made  of  this 
select  committee,  who  did,  without  communicating  with 
the  rest  of  the  council,  Ibrm  a  plan  lor  a  new  and  entirely 
mercenary  revolution. 

General  Calliaud,  then  Major  Calliaud,  who  com- 
manded in  the  field  the  British  tivop>,  \\as  a  person  high 
in  station,  and  by  his  station  might  naturally  hope  Ibr  a 
seat  in  the  council.  There  was  also  a  vounu  gentleman. 
Mr.  Warren  Hastings,  at  that  time  resident  at  the  city  of 
Moorshedabad,  at  the  Durbar  of.Jaflicr  Ali  Khan,  then  the 
acknowledged  and  recognized  prince,  under  the  most  solemn 
treaties  of  this  country  that  can  bind  men,  and  for  which 
he  had  paid  immense  sums  of  money,  and  was  then  paying. 
This  Mr.  Hastings  was  a  pledge  m  his  hands  for  the  ho- 
nour of  the  British  nation,  and  the  fidelity  of  their  engage- 
ments; the  resident  at  his  court.  My  lords,  these  are  the 
parties  concerned  in  this  second  revolution.  Mr.  Hoi  well 
seem.-  to  have  been  the  first  suggester,  mover,  and  most 
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active   peison    in    it.       .Mr.  Simmer    followed    lnui    in    tin 
council.       Mr.  M'Guire    co-operate.!;    but   thev   could  do 
nothing    by    themselves.       General     Calliaud     was    neces- 
sity,   for  force   and    treachery  were  necessary  ;   and  the  re- 
turn  of    Mr.    1  tastings    wa^  necessary  to   accomplish    that 
treachery,      General  C'alliaud  was  the  general  in  the  field; 
Mr.  Hohvell  the  governor,   who  considered  himself  as  only 
in  tlu'  temporary  po>-,e— ion   of  power,   and  waited  for  Mr. 
\ansitiart,    but    urged    the  revolution    strongly;   for  if  Mr. 
Yansittart  >hould  arrive  before  his  plot  eould  be  finally  put 
in  execution,    he  would    have   all    the  advantage  of  it,  and 
Mr.  HoKvell    be    considered  as   the   secondary  inurnment. 
So  far  as  the  House    of  Commons   have  been   able  to  dis- 
cover,  Mr  Holweli,   conceiving  this  plan,   wished  to  can  v 
it   into   execution    before    the    arrival     of     Mi'.  Vansittart. 
i  here   was    some    obscurity    as    to    Mr.  Hastings    in    this 
point:    but   General  Calliaud  wished  to  keep  it  back       He 
concurred   inwardly    in  tlu'   principles,    propriety,   and  ne- 
ces-ity  of  this    revolution,    but    did    not    choose   to  carry  it 
into  execution  until  Mr.  \an--ittarl  arrived  to  give  character, 
weight,  and  eflect  to  the  whole.     Mr.  I  lolwell  endeavouring 
to  stimulate  him  forwaril  to  the  enterprixe,  which,  without 
him.    could    not    be    undertaken    at   all,    General    C'alliaud 
urave  him  >uch  iva-Mn>.    not  lor  postponing,    but  for  totally 
abandoning  it,  >hewing  the  inutiliiy,    injustice,   and  dangei 
of  it,  as  must  have  damned  it  in  the  minds  of  all  good  men, 
and  ought  to  have  damned    it   in    his:    but    your  lordship-. 
sill  see  that  thev  persevered  iu  this  plan,    and  that  General 
C'alliaud   endeavoured   to   dehidc  the    nabob   by  the  most 
direct  and  po-itive  assurances   of  friendship  and  protection 
that    it    wa-    po»ible    to   give.      I    enter    into    the    circum- 
stances of  thi>  revolution  the  snore  fully,  because;  it  exposes 
fhe  mi.-chic'vous  licence  taken  bv  the1  sc-rvants  oi   the  Com- 
pany in  -baking  off  the  mo.-t  pern;aneiit  treaty  guaranteed 
\i\  the  Company's    faith,    and    shew*  at  the  .same  time  the 
art    and    treachery  by  which   this    revolution    was    accom- 
plished.     While  the  event  >.tood  pending;    while  Mr.  Hoi- 
well  urged  it  forward,  and  Mr.  Yansittart  was  eveiy  day 
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expected,   there    happened    an    event    which    throws    much 
light  upon  the  whole  proceeding.      Yo;n-  lordships  will  not, 
when   yon  have  heard   it,   blame  rne    lor  dilating   upon   it 
tully  and  particularly,  and  bringing  it.  before  von,  from  .the 
beginning   to   the    end  ;   seeing  that   from    this   transaction 
alone  you  will  be  enabled    to   form   a    correct   judgment   of 
the  state  of  things  in  that  country,  when  Mr.  Hastings  was 
sent  for   the  purpose  of  reforming  that   state.      My  lords? 
the  business  is  commonly  known   by  the  name  of  the  story 
of  the  three   seals.     An  account  of  it  is  to   be    found    in 
the  Appendix,  No.  10.  to  the  first  report  of  the  committee 
of  1772-      The    name    seems  a  little  equivocal.      It  points 
to  what  is  not  reported.      It    was  an    event   in  ob.-.curity  to 
most  people;   and  amongst  them  perhaps  I  may  sav  of  my- 
self,    that  satisfied  with  the   report,    I    have  not  examined  to 
the  end  all  the  appendix;    and  it  is  not  till   within   the  pre- 
sent   year  that  I  have  been  made  acquainted  with   this  me- 
morable history  of  the  three  seals.      The  plan   wns   for  the 
destruction   of  the  nabob's   son    Meeran,    a  youth    in   the 
flower  of  his  age,  bold,   vigorous,   active,  full  of  those  po- 
litics, which  men  who  deal  in  usurpation  are  never  wanting 
in;  commanding  the  army  at   that   time,   about   the    i  $th 
of  April   1760.       The  nabob  himself,  exactly  at  what  time 
before    I   cannot  say,     was    at   the   camp,    in   which    his  son 
acted  as   Commander-in-chief,    and  (leneral   C'aliiaud  uuder 
him  as  commander  ol  the  auxiliary  force*  of  the  C'ompany. 
Upon  the  i  ^th  of  April,   (I  am  to  tell    it    from  the    parties 
themselves,    1  wish  1  had  other   and   better   authority,)   the 
nabob  came  into  the  tent    of    (leneral    C'aliiaud,  and  with 
looks   of   the  utmost  embarra  — inrnl,    bio-    with   something 

7  o  o 

that  was  too  large  and  burthensome  to  conceal,  and  too 
dillicult  to  be  told,  appeared  to  be  in  great  distraction 
of  mind.  The  general,  seeing  him  under  thi*  embar- 
rassment, kindly  and  generously,  as  became  a  i\\>i  and  sure 
friend,  employed  (to  use  his  own  words)  "  some  of  those 
kind  of  assurances  which  often  open  the  hearts  of  men." 
Accordingly,  fortified  by  these  assurances,  and  willing  to  un- 
burden himself  of  this  secret  that  oppressed  him,  he  opened 
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hi>  heart  to  this  IK  w  commander  of  his  new  allie-.    friends, 
and  protector-.      1  ought    to    have   mentioned    betore,   that 
the-  pre-etit  emperor  of  tin-  Moguls,    tlu'ii  the  prince-  roval, 
or  shah  /ada,  escaping  the  confinement  of  his    lather,    had 
put  him-elf  at  thi'  head  of  M;;H!I  y  chiefs,    and  finding  Ben- 
gal  broke  down    by    various   revolutions,     penetrated    into 
tin.' province  of   Baharwith    con-ulerable   force;    and  there 
flu-  partie-,  were  in  a  state    of  war:    whether  justly  or  not  is 
not     no\v    tin.-    <juc-tit>n.       The    nabob    informed    General 
C'a!!:aiul  IK'  had  received    a    message   from    the  prince,    in- 
forming liiin  he  had  an    intention,    as  well    he    might,    sup- 
po.-.iiiii1    u'>'    were  as  well    disposed    to    him  as  we  shewed 
ourselves  afterwards,   to   surrender   himself  into   tli<,'  hands 
of   him    the   nabob,    but    at    the   sa.ne    time    wished   lor    a 
guarantee,    that    the    commander-iu-cliief  of    the    English 
forces  should    give   him    secuntv  lor   his   life   and    honour, 
v.heu^  he    had  surrendered    himself  in    that    manner.      The 
nabob  stated  that  he  had  a  further  view  —  when  the  prince 
had  delivered  himself  into   hi-.   hand>.    his   intention  was  to 
murder  him,    which  could    not   be   done,  without  the  asMst- 
;.nce  ol  the'  LiX-neral.      Jn  the  lir^t  place,  the  prince,  without 
rhe  »ecnntv  ol    the  general,    would    not    deliver  himself  up 
into  his  hands,    and  without    his  concurrence  he  could  not 
})Q  murdered.      This    diilicully  j::-r->cd    upon    the    mind  of 
u, e  nubob.      The    general    heard    tins    astonishing  proposi- 
tion without  anv  considerable1   emotion.      The   general  was 
i:  man   habituated   to   great  affairs.,     versed   in    revolutions, 
and  had    a  mind    fortified    for  great  events.      lie   heard    ii 
without    >hev,  ing   the    least    degree  of    abhorrence,    bv    no 
mean-  at  the  same  time  accepting  the  proposition.      Ilewa-, 
reailv  'o  do  every  thing  for  hi.s  service,  but  said,  it  should  be 
upon  such  term-)   '•  as  were    con-isle, it,   with   the   honour  of 
hi.-  countrv,    and    the  sacred  regai'd  \\'e  paiti  (o  our  word;'' 
and    told    him    the    a--ura;ice  vouiu    not.    be   gi\en   to   the 
[iriiice    by    l;i.:i    until    lie-had   lon-uitivl    M.i-.  I  lolw.-ll    who 
governed.      'I  In.-    happened   m   the   me.n.iii^  of    the  iqtli  ot 
April,   an«'i    IMI    that,    morning   General    C'alhaud   \vj-ite-   t<j 
Mr.  }  [olwell  an  account  oi   tin.-?  conversation  and  (>roj>.j- 
rition. 
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In  the  evening.  General  Calliaud,  Mr.  Lushington, 
Captain  Knox,  and  Warren  Hastings;  and  upon  the  part 
of  the  nabob,  himself  his  son,  and  the  Persian  Moonshy, 
a  sort  of  spy  in  that  country,  having  assembled,  the  nabob 
Revived  the  proposition,  and  in  a  cool  manner.  Anothci 
thing  happened  of  a  more  extraordinary  kind  ;  a  person 
called  Conderry  Dewan,  or  principal  steward  to  the  princv, 
now  the  grand  mogul  and  sovereign  under  \vliom  tin- 
Company  hold  their  charter,  had  made  a  proposition, 
that  if  the  command  of  a  very  large  and  considerable  ter- 
ritory that  was  held  by  his  master,  was  assured  to  him, 
together  with  the  payment  of  a  lack  of  rupees,  he  for 
those  considerations  would  deliver  the  mogul  alive  into 
their  hand?,  if  he  could  ;  if  not,  he  would  murder  him. 
This  proposition  was  made  to  the  English  commander: 
what  discourse  took  place  upon  it  is  a  little  uncertain.  .Mr. 
Hasting-^  is  stated  to  have  acted  as  interpreter.  General 
Calliaud  agreed  to  it  without  any  dillicultv.  The  instru- 
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ment  was  drawn  bv  the  Persian  Moonshy  in  the  place,  for 
securing  to  the  party  the  reward  of  this  perfidious  and 
murderous  act.  Accordingly,  first  the  nabob  put  his  own 
seal  to  it ;  the  nabob's  .<?on  Meeran  put  his  seal  to  it ;  the 
third  was  wanting,  and  Mr.  Lushington  was  sent  for  near 
half  a  mile  to  apply  it;  the  three  seals  were  thus  put  to 
it ;  and  the  transaction  is  known  as  the  business  or  affair 
of  the  three  si-uls. 

My  lords,  this  business  of  the  three  seals  did,  by  some 
means  or  other,  come  to  light.  It  is  not  quite  fully  ex- 
plained; but  suspicion  was  bred  in  the  minds  of  some  per- 
sons by  means  of  Mr.  Hoi  well  that  came  home.  The  story 
was  conveyed  to  the  ears  of  the  court  of  directors,  and  they 
wrote  a  letter,  under  the  date  of  the  71)1  of  October  i  761. 
which  was  a  little  more  than  a  year  after  this  extraordi- 
nary transaction,  stating  that,  in  conjunction  with  the  fu- 
ture nabob,  General  Calliaud  had  signed  a  paper,  offering 
the  reward  of  a  lack  of  rupees  for  the  assassination  of  the 
Shah  Zajla,  which  paper  was  offered  to  the  chief  at  Patna 
for  him  to  sign,  but  which  he  refused  doing.  Accordingly, 
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the  East  India  Company  ordered  a  strict  inquiry  to  be 
made  into  this,  which  was  considered  as  a  most  infamous 
transaction  ;  but  the  Ivtst  India  Company,  who  did  their 
duu  svith  great  manliness  of  conduct,  did  it  in  a  manner 
that  could  not  produce  an\  serious  mischief  to  the  parties 
who  were  guilty.  Thev  directed  tlic  very  persons  con- 
cerned in  the -e  trail  actions  to  do  the  best  tliev  rould  to 
t"y  one  another.  I  entreat  votir  lordships'  attention  to  the 
manner  in  which  this  collusive  business  was  conducted. 
This  matter  came  to  be  examined  before  the  council  upon 
the  4th  of  October  1762.  The  council  then  consisted  of 
Peter  Amyalt,  William  M-Guire,  Warren  1  Tastings,  Wil- 
liam Hay,  and  Hindi  Watts.  Mr.  I  Tastings  having  ac- 
f  * 

complished  his  business  as  resident  had  taken  the  seat 
to  which/  his  senioritv  entitled  him  in  the  council.  But 
here  the: difficulty  arose,  that  Mr.  Hastings,  who  is  repre- 
sented ro  have  acted  as  interpreter  in  this  business,  was  not 
n  lit  person  to  sit  as  judge,  in  thi>-  affair.  It  likewise  ap- 
peared, that  there  might  be  objections  to  some  of  the  wit- 
nesses; for  Mr.  Lushington  had  put  his  >,eal  to  the  trans- 
action, and  had  made  an  affidavit  at  Pafna  that  lie 
had  so  done,  and  that  Warren  Hastings  was  interpreter 
upon  that  occasion.  The  question  was,  how  to  get  the 
interpreter  out  of  his  interpretation,  and  put  him  upon 
the  seat  of  justice.  The  manner  in  which  it  was  effected 
;»  curious;  it  was  thus:  Mr.  Lushington,  who  by  this 
time  was  got  completely  over,  as  he  himself  tells  you,  was, 
by  conferences  with  General  Calliaud  and  Captain  Knox, 
and  by  arguments  and  reasons  by  them  delivered,  per- 
suaded to  unsay  his  swearing,  and  declare  he  believed 
that  the  affidavit  which  he  had  made  belbre,  and  while  the 
transactions  were  recent,  or  nearly  so,  mu-t  have  been, 
made'  by  mistake  —  that  he  believed  it  was  not  Mr.  Hast- 
ings but  he  himself  that  interpreted.  Mr.  Lushington, 
therefore,  completely  loses  hi>  memory,  and  accepts  of  a 
meinory  given  to  him  by  persons  who  \\  ere  a  p.;rly  in  the 
transaction  :  and  Mr.  Ha'-tin^s  is  put  into  the  condition  of 
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•-i  judge,  and  declared  not  to  have  been  the  interpreter  upon 
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that  occasion.  Mr.  Hustings  is  examined;  but,  what  is 
riost  extraordinary, — and  your  lordships  will  look  at  it  at 
your  leisure,  and  consider  it  as  a  pattern  in  cases  of  this 
kind, —  he  does  not  recollect  ;  he  thinks  he  was  not  there;  he 
thinks  if  he  was  there  as  interpreter  he  could  not  forget  it. 
And,  upon  this  inaccurate  memory  of  his,  not  venturing  to 
say  positively  he  was  not  the  interpreter  and  not  there,  Mr. 
Hastings  is  discharged  from  being  an  accomplice ;  removes 
from  the  bar,  and  takes  his  place  upon  the  seat  of  justice  ! 
General  Calliaud  comes  forward  to  make  his  defence. 
Mr.  Lushington  was  taken  oil' his  back:  but  one  person 
remained  troublesome  to  him  ;  and  that  w;is  Captain  Knox  : 
but  Captain  Knox  was  made  to  say  before  Mr.  Lushington 
or  some  other  witne.-s  u  that  it  \\as  a  pity  so  fine  a  voting 
fellow  should  fall  in  that  manner,"  meaning  by  that  "•  fine 
young  fellow,"  the  prince  royal,  the  descendant  i»f  Tamer- 
lane, from  whom  the  East  India  Company  derive  their 
charter.  He  was  dissenting,  and  therefore  some  use  is 
made  of  his  evidence.  The  defence  of  dcneral  Calliaud 
was  this,  that  he  was  apprehensive  the  nabob  was  alarmed 
at  the  violent  designs  formed  against  him  by  Mr.  llol- 
well,  and  therefore  to  quiet  his  mind  with  an  opiate,  made 
up  of  murder  and  treason,  (it  must  be  an  odd  kind  of  mind 
to  be  quieted  by  such  means,)  to  quiet  his  mind,  and  to 
shew  how  readv  he  was  to  go  all  kind  of  lengths  with  him, 
and  to  give  up  body  and  soul  to  him.  he  put  his  seal  to  this 
extraordinary  act:  he  put  his  seal  u>  this  wonderful  paper. 
He  stated  he  was  of  opinion  thai  nothing  at  all  would  hap- 
pen from  it;  that  no  such  murder  would  be  committed, 
whatsoever  the  intention  of  th<1  parties  were;  that  such  a 
tiling  was  not  likely  to  take  place;  and  that  in  effect  he 
had  said  so  in  a  letter  which  it  happens  very  unluckily  was 
written  the  day  after  the  bu.-iness  of  the  .seal-.  In  thai 
letter  he  says,  "  I  think  nothing  will  come  of  this  matter, 
but  there  could  be  no  harm  in  trying.''  He  found  this 
leaning  against  him  —  this  experimental  treachery  :  and  he 
says  the  object  of  the  murder  appeared  to  him  good  enough 
to  make  a  trial  of;  at  the  same  time  he  was  afraid  nothing 
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would  come  of  it:   rind    in    general    the  \\hole    point    of    il 
wa-,    that    hi-   mind    was   clear  —  "my    hands    an-   guiltv, 
but  m\   heart  is  tree."      1  le  conceived  it  \va-very  improper, 
undoubtedly,     to    do    -uch    an    act,     if    he    sii-pec  ted    any 
thing  would  happen  from  it.       lie  let  the  paper   out   of  his 
hands,  and  put  it   into  the  hand-   of  murderer.-.      This  was 
brought   forward    a-    the    extenuation.       It   was    all    done  in 
the  purity  of  hi-  heart  !      This    i>    the  perpetual   plea   that 
your  lord-h;p-  are  to  hear  of,    and    will    hear    of  tor    ever. 
J  le  thought  it  necessary  to   quiet  the   mind   of  the  nabob; 
to  give    him    perfect    ease   from    the    fears   of  Mr.  1  lolwell. 
I •  rom  these  motives  he    did   the  act  so    abhorrent  from  hi.i 
nature,  and  of  which  he  says  he  expressed  such  abhorrence 
upon    the  morning   of   the    ijth.      Mr.  Hustings     is    then 
called  upon  to  state,   whether  the  nabob  was  not  informed 
of  the  design.      Mr.  Hastings  does  not,   however,   recollect 
any  thing  ot   the  matter  ;   he  certainly  seems  not  to  think  he 
ever  mentioned  it  to  the  nabob,   or  the  nabob  to  him;   but 
lie  recollects   speaking    to   some    confidential    secretaries   of 
the  nabob,   and  making  some  inquiries  of  them,    but  oppo- 
site inquire  upon  the  subject  he  doe-   not    recollect    that  he 
made.     And    further  this  deponent  sayeth  not.      Now  come 
the  court  of  directors   that    instituted   tin-  prosecution  with 
such  vigour.       I  be<_r    leave  to   state,    that  the  nabob,  one  ot 
the  parties  to  the  de-ign,    wa-   at    that    time  u  sort  ot    pri- 
soner, or  an  exile',    at  Calcutta.      Ilis  moon-hey  was  there, 
or  might    have   been   there;   who,    though    a  party  to   this 
transaction,    was  never   called    to   an  account  tor  it,    in  any 
sense  or  derive  ;    but   the    court    ol   directors,    (who  are  <o 
easily  satisfied  though   so   ready  to  condemn..1  at    the    first 
propositiein,   were'  ready  afterward-  to  acqu;',    and  not  only 
to  acquit,    but  to   approve  the-  mea-ure  :    they   at    the  -ante 
time  honourably  acquit    the   party   accused,    and    upon    the 
same   ground-    commend    his    fidelity   and    /eal     lor    their 
service.    Such,  mv  lords,  is  the'  \\hole  -lory  of  this  campaign 
(if  the  three  -eal-.      The  great  u-e  and    end    ol    this  exposi- 
tion i-  to  -hew    \our    lordships    thai    (here  Were  oilier  trials 
•aid  other  acquittals  than    lho.-e  made  by  the  collusive  plan 
VOL.  JV.  / 
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of  the  directors.  Those  arc  the  proceedings  upon  which 
I  meant  to  illustrate  and  shew  the  horrible  condition  of 
India:  to  let  vmi  see  in  one  point  of  view  in  what  a  dread- 
i'nl  and  horrible  condition  that  country  stood  in  lyo'i,  when 
Mr.  Hastings  began  his  political  campaign. 

My  lords,  the  second  revolution  the  story  of  the  three 
seals  interrupted  tor  a  while;  though  there  was  a  con- 
tinuity of  the  business,  the  afiairof  the  seals  being  intended 
to  accomplish  one  verv  necessary  part  of  the  plot,  which 
was  to  lull  the  nabob  into  a  perfect  security  with  regard  to 
the  designs  that  \vere  carrving  on  against  him.  Now,  my 
lords,  the  plan  proceeds.  There  was  another  demurrer : 
business  of  this  kind  is  not  easily  got  through :  there  was 
the  nabob's  son  to  remove:  and  to  carrv  that  revolution 
was  not  verv  easy.  J  louses  are  strong  that  have  eldest  sons 
grown  up  fit  to  command  armies.  The  plan  about  the 
month  of  July  began  to  get  into  very  great  ripeness  and 
forwardness  :  General  Calliaud  urged  it  forward,  and  Mr. 
\  aiisittart  being  hourly  expected,  a  bargain  was  to  be  made 
with  that  bold,  desperate,  designing  man  Cossim  Ali  Cawn, 
a  man  who  aimed  at  every  thing,  and  scrupled  at  nothing 
Jo  obtain  what  he  aimed  at.  His  point  was  to  be  ap- 
pointed during  the  life  of  Jatlier  Ali  Cawn  (with  a  design 
of  murdering  him  too)  his  lieutenant:  which  lieutenant, 
according  to  the  u-age  of  that  country,  totally  supersedes 
the  authority  of  the  chief  magistrate,  and  renders  him  a 
cypher  in  the  lieutenant's  hands.  The  command  of  his 
tr  >ops.  and  the  whole  administration  of  the  countrv,  i> 
given  to  the  lieutenant.  1  his  \va>  a  part  of  the  plan  of 
Cos-im  Ali.  He  was,  alter  the  -accession  to  the  lieu- 
tenancy, to  be  named  succe--«r  to  the  nabob.  There  were, 
however,  several  children  in  the  way  of  that  succession. 
At  this  period  the  most  extraordinary  event  happened  that 
I  believe  is  recorded  in  history.  The  eldest  son  of  the  na- 
bob, the  Prince  Mecran.  laying  asleep  in  his  tent,  suddenly, 
\\ithout  anv  one  knowing  it,  without  any  alarm  or  menace 
even  in  the  heavens  being  heard,  without  anyone  being 
liun  or  alarmed  in  the  camp,  is  killed  with  a  Hash  of 
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lightning!  Tl.>-.s,  the  gordiai:  knot  is  broken.  This  prince 
dies  ot  this  ll.ish  ,-;'  li^le  ni  :>:..',  and  Mr.  Lu^hinglou  ccmcs 
in  frightened,  with  his  hair  em  t.  to  (leneral  C::lliau>!.  .mil 
tells  him,  in  the  utmos)  a.tarm,  of  the  eircmns'ano  •  that 
was  afterwards  u>  u'ive  s()  much  pleasure  !  'i  he  '_v'  era!  was 
seized  with  the  fright,  tea  rir./  'i;  •  armv  should  in 
the  death  of  their  cii'ef.  h  uas  eontrivei' 
thing  was  contrived  before.  The  prince  >*: 
of  hi>  attendants  were  alarmed  ;  ;K>!  the  leas',  omrah  knew 
it.  The  fact  uas  concealed  bv  the  ability,  goo*!  conduct, 
and  dexteritv  of  Colonel  Calliand.  for  seven  day-  together, 
till  he  had  led  the  army  out  of  danger.  It  wns  a  lucky. 
providential,  and  most  useful  Hash  of  litrhfening  !  Mv 
lords,  there  were  at  that  time  some  of  the  Ka.-t  !',di:>  ( 'on;- 
pany's  people  at  Calcutta  who  were1  verv  schi  ;natieal  in 
this  business.  [  do  not  ni'^an  to  charge  or  pr.  >ve  thai  tact 
as  criminal,  though  there  wi:re  those  who  did  raise  and 
disseminate  such  notions. 

As  soon  as  this  affair  is  over,  then  there  happens 
another  interposition  ot  I  leaven.  Mr.  \an-ittart  e.'inc- 
upon  the  siviie;  he  was  rather  debauched  b\  ;!,.•  aira/mg 
flood  o!'  difficult  v.  In  r  few  ilavs  ihev.send  lor  C'olouel 
Calliand;  Mr.  Van-i'tart's  objections  vanish  in  an  mutant; 
rverv  '.lung  is  eas\- ;  the  general  agrees  to  take  the  part  thev 
suved  for  Cossini  \h  Cawn  ;  and  Mr.  Hastings  and  they 
open  a  treat  v  with  him,  conclude  it,  and  leave  the  manage- 
ment to  two  persons.  Mr.  Holwell,  and  a  per;ou  •••.  horn  we 
have  heard  of  so  often  called  Coja  I'ctru-e.  or  the  ri  -pec  table 
Peter.  Mr.  [ lol well  and  the  nabob  settled  the  prelimina- 
ries, first ;  and  the  whole  is  afterwards  conducted  bv  him. 
An  effective  plan  is  laid,  and  the  revolution  i.-  accom- 
plished. Cosim  Ali  C'awn  was  to  have  the  suc-ce  —  ion  and 
the-  present  lieutenancy;  every  thing  is  put.  into  his  hands, 
and  he  is  to  make  large  concessions,  which  von  shall  hear 
of  presentlv,  to  the  Company.  Cosim  Ali  Cawu  proposed 
a  good  supplement  to  the  lightning  i'.a-h  :  he  proposed  )<> 
Mr.  Hoi  well  to  murder  the  nabob;  but  Mr.  Ilolwcil  \v;is 
a  man  of  too  much  honour  to  suffer  that ;  he  flew  out  in  c. 
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minute;  and  declared  the  whole  business  should  stop,  un- 
ites the  affair  of  the  murder  was  given  up,  but,  at  the 
same  time,  if  he  gave  the  nabob  over  to  him,  and  put  his 
person,  his  treasures,  and  every  thing  else  into  his  hands, 
lie  might  have  had  no  great  reason  to  complain,  it'  he  was 
to  be  left  to  the  execution  of  his  own  projects  in  his  own 
way. 

My  lords,  you  will  have  an  opportunity  of  observing  the 
progress  of  these  plots.  There  is  one  thing  that  has  con- 
stantlv  and  uniformly  pervaded  the  whole  policy  of  the 
Company '*  servants  ;  and  which  they  declared  to  be  the 
principle  of  their  actions  at  that  time — first  to  take  care 
of  the  public  interest :  next  of  their  own  :  first  to  take  care 
the  Company  got  an  enormous  bribe,  and,  under  the 
shadow  of  that  enormous  bribe,  to  secure  all  the  little 
paltry  presents  and  emoluments  to  themselves.  And,  ac- 
cordingly, there  were  three  rich  maritime  provinces,  or 
nearly  so,  Burdwan,  Midnapore,  and  Chittagong,  to  be 
severed  from  the  sonbaship,  and  given  to  the  Company. 
The  manner  of  the  stipulations  it  is  not  necessary  to  trouble 
you  with.  The  treaty  was  signed,  sealed,  and  executed  by 
these  parties  at  Calcutta,  with  the  greatest  possible  secrecy. 
The  lieutenancy  was  secured  to  him:  and  he  was  likewise, 
u.-  a  secret  article,  to  give  the  sum  of  2oo,coo/.  as  a  re- 
ward to  the  gentlemen  for  serving  him  so  effectually,  and 
their  country  as  well.  Upon  these  stipulations,  Mr.  Vati- 
sittart  ''Mr.  Hastings  being  then  at  the  durbar,  and  having 
every  thing  prepared  and  smooth,)  went  up  :  there  was  a 
commission  of  delegation,  consisting  of  Mr.  Vansittart 
and  General  Calliaud.  They  went  up  to  the  seat  of  TO- 

*  O 

vernment  of  the  country,  to  congratulate  and  to  pay  their 
devotions  to  the  nabob,  upon  the  coming  of  a  new  <ro- 
vernor  into  the  place,  and  to  give  assurances  of  mu- 
tual friendship.  I'liey  went  up  into  the  country,  after 
securing  the  country  below ;  and  they  first  persuaded  the 
nabob  to  deliver  over  his  power,  M>  negotiated  for,  into 
tli'.'  hands  of  Cossim  AH  Cawn.  They  proposed  tin's,  but 
tlie  man  '\m  frightened  out  of  hi-,  wits  at  it,  and  asked* 
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"  What  is  it  he  has  bid  for  me?  I  will  give  halt'  as  much 
again  to  save  myself  as  he  has  offered ;  pray  let  me  know 
what  my  price  is.''  This  lie  desired  in  vain.  Thev  were 
too  firm  and  faithful  to  their  engagement.  Thev  resolved 
he  should  he  put  into  the  hands  of  Co-shn  Ali  ('awn.  The 
nabob  thought  that  more  dangerou>  than  giving  up  the 
whole:  he  surrenders  up  the  whole  —  tliev  gra.-pcd  at  it; 
he  throws  himself  into  a  boat  ;  he  would  not  >tay  an  hour; 
but  goe>  down  to  Calcutta,  to  leave  his  blood  there  it'  we 
would  take  it.  The  present,  then,  was  a  sum  of  200,000!. 
or  thereabouts.  The  expence  of  the  revolution  is  stated 
somewhere  about  that  sum ;  a  little  more  or  less  :  it  is  no 
matter.  This  money  seems  to  be  the  leading  principle  : 
though  a  little,  low  principle,  as  it  is,  it  *eems  to  be  the 
most  active.  The  heart  is  not  the  largest  part  of  the  both, 
but  it  sets  the  re>t  of  the  machine  a  going.  Here,  my 
lords,  ended  the  second  revolution  in  that  country,  effected, 
indeed,  without  bloodshed,  but  with  infinite1  treachery, 
and  with  infinite  expence  to  the  Company. 

Co^-im  Ali  Cawn  had  scarce  got  upon  the  throne, 
which  he  hail  mounted  by  our  public  spirit  and  hi>  iniquity, 
when  he  began  to  fortifv  him>elf  against  tho>e  who 
were  or  could  be  the  donors  of  such  fatal  gifts:  he  re- 
moved from  Moorshedabad  higher  up  the  countrv,  to 

i)  I  » 

Monglieer,  in  order  to  be  more  out  ot  our  view  :  he  kept 
his  word  pretty  faithfullv  to  the  Company;  and  though  he 
had  no  monev,  he  gave  obligations,  bv  the  name  ol  tee|H, 
a  term  with  winch  vour  lordships  will  become  intimate  in 
the  pro<jres>  ol  these  transactions.  Bv  tin--  mean>  wa^  the 
whole  of  this  business  conducted.  J  Ie  began  directlvto 
rack  and  tear  the  province's  left  to  him,  to  t>vt  as  much  Irom 
tho-e  provinces  as  should  compensate  him  for  the  iv\entie 
of  the  great  provinces  he  had  lost.  According!  v,  he  began 
a  Beetle  of  extortion,  horrid,  nefarious,  and  uithont  ex- 
ample, upon  that  countrv:  he  is  one  ot  the  precedents 
winch  Mr.  I  la-tings,  in  his  defence  at  the  bar  ot  tin'  I  louse 
ot  Commons,  thought  fit  to  adduce  a>>  those  thai  would 
justify  him  in  the  conduct  he  pursued.  This  Cossim  Ali 

'*•  3 
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Cavvn,  after  he  had  racked  and  ictcd  like  a  tyrant,  tell 
upon  the  country.  Mv  lords,  there  \\as  a  person  called 
Jug-gut  Sect,  a  banker,  -ueli  a  en'1  as  was  never  heard  ol 
in  the  \\orid  before;  his  hou-e  was  -iinilar  ID  the  liauk  ot 
Kngland  :  their  correspondence  extended  all  <>•  vr  India, 
and  it  is  believed  thev  were  iu>;  worth  lc.-  •  than  -even  or 
ei^ht  mii!ion<  of  mone\.  This  hou-e  wa>  a  pre\  lit  tor  a 
tyrant;  !)iit  Mr.  i  lolv.-t-i!.  who  o;i^hi  to  liave  tn-eii  Mjctirity 
for  .ill  il'.e  property  dclivcicd  over  lu  ?ha!  man,  -aid  o!'thi> 
house,  thai  i1.-  re;  eiiit>.  \\eri-  to  he  delivered  over  U)  Satan 
to  be  biilieted.  I  le  predieli-d  it.  a,.d  i  ix'(  jiieiitly  men- 
tioned it,  and  thU  it  \v;i.-  i;,.!t  eau^eii  liie  luislortuncs 
to  t'all  upon  them.  I  le  had  eiio-en  a  Saian  to  luiilet  them, 
who  did  indeed  bullet  them,  both  'MV  robbery  and  by 
the  murder  of  the  principal  per-on<  ol  that  lion>e.  1  here 
uai-Mieh  a  scene  ot  ferocious  tyranny,  such  a  destruction  and 
cutiii!^  up  by  the  roots  of  pubiie  credit  in  that  country,  as 
Mas  never  before  exhibited.  There  u'<;-,  my  lords,  another 
great  person  called  Hamnaram,  who  had  received  from 
the  Knglish  the  most  po>itive  assurances  oi  friendship  and 
^ood  faith  ;  notwithstanding  which,  j\Ii-.  M'Guire  delivered 
.him  up  lor  fiyc>  thousand  gold  moliur^,  something  more 
ih,  ni  3occ/.  sterling  delivered  him  up  to  be  imprisoned, 
i"  be  n/b!)''d,  to  be  tortured,  and  finally,  to  be  murdered 
L>\  '  d--1!!]  Ah  (  a\vn,  diir  <^o\  e  rumen  t  looking  on  at 
r.ln  -cene.  I  had  alnn^t  omitteil  to  mention  a  Mr. 
>io(te.  w'lo  uas  then  a  Iriend  ol'  Mr.  ll.oting--.  There 
•.  as  a  pi'ison  tli.  re,  a  \  aekeel,  in  the  greatest  eonli- 
Jenee  -i\ilti  !iim  ;  he  -trove  tor  his  house  and  property. 
There  wa>  some  -entile  between  them:  one  attempted  to 
sei/.e,  the  other  to  retain.  I  hev  made  a  complaint  to  the 
nabob,  and  In  "rdert  d  this  man,  for  this  very  scullle  about 
hi.>  property,  to  be  blouu  ull  from  the  mouth  of  a  cannon. 
I  am  not  to  tell  \oii  all  the  villainies  of  this  tyrant  that  sat 
upon  the  throne  ot  Bengal.  The  government  never  en- 
deavoured  to  cc/rrcet  him  in  the  exercise  ot  any  one  c)f 
i:.  '  ',  ra  i  inies. 

-•'>  •  i.^ixl.s,  lueix   is  one  circumstance  that  come:   across 
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me  here,   which   will    tend  to   -how  another  grievance  that 
aillieted     that    country,     ami    afflicted      it     lontj,     anil    was 
one  of  the1  causes    of  these  chief  disaster*.      And    I  doubt 
whether   it    i-    so  completely  extirpated,   that  some  parts  of 
its  roots   may  not    remain    in    the1  ground  at  this  moment; 
that  is,    coimucrcc.      In    order  to    posse.-s  themselves  of  its 
riches,   every  country  in  the  world  was  bringing  tluit  conn- 
try  to  rum.      The    Company's   servants  used  their  dustuck. 
i  he  Company  had   large-  privileges    under  the  dustuck,   or 
permit,    lor  their  i^oods  to  pass  without  duties  in  the  coun- 
try.     The  servants  of  the  Companv  used  it  for  their  private 
trade.       Whilst    the  natives  of  the  country    were    powerful 
they  used    it  with  moderation;   but    as   soon   as    the  power 
came  into  their  hands,   their  trade  was  what  you  would   ex- 
pect oj   the  trade  ot  a  man  who  is  an  emperor;   it  was  an 
imperial  trade;    it  was  more    like  robberv  than  trade:   they 
appeared  every    where,    they   sold    at    their    own  prices  to 
others,    and    they   forced    people   to    sell    to    them    at    their 
price*;   they  appeared  like  an  arinv  going  to  pillage  people 
under    the    pretence   of  commerce,    rather  than  anv    thing 
else.     They  superseded   the   magistracy,  that  disappeared 
everv   where    before  them  ;    in    vain  the  people    applied    for 
protection  from    the  Knglish  merchants  <roiiiLi'  through  the 
countr\,  and  ravaging  them  \\orse  than  Tartar  conquerors. 
Mv  lords,    Mr.  1  [listings  did  the  best  he  could  to  prevent  it. 
lie  was  afraid  if  this  went  on,  there  would  be    little  left  to 
him  for  confiscation  or  extortion,  in  that  country  which  was 
governed  by  Cos-im    Ali  (Jaun,    was    ravaged    by  dtistucks 
in  the  upper   provinces,    was  torn  to  piece-  by  his   rapacity 
in  the    lo\vcr.      This   brought    on  the   treaty  of  Mongheer, 
which  was    to    give    them    some    rebel     against    this   cruel, 
cursed,    and    oppre-Mve  trade,    which  was    worse    than    the 
ravage-  oi    tli«-    sovereign.       Mr.  Vansittarl  made    a    treaty, 
knowi  bv  the  title  ol  the  treaty  oi  Mongheer,  which  tended 
\  TV  much  i o  repair  the  t  rade  and  put  it  in  a  just  and  proper 
v.av.       \-  it  ever  was  believed  in  tli;:'  country,  that  rapacity 
rud    d\--i.    could   never   be    superM-dcd    !>v    .-.nv    thing    but 
briberv.   and  notliing  but  corruption  could  bo  superfedeJ 


344  SPEECHES  JN*  WESTMINSTER-HALL.         [l-'cb.  16. 

by  oppression,  in  that  way  the  select  committee'  made  a 
treaty  without  tlie  rest  of  the  council —  some  of  the  parties 
were  advocates  for  the  treaty  ;  others  were  advocates  tor  the 
trade  as  it  is  called.  It  was  the  universal  opinion  that  the 
trade  was  bought  by  a  great  sum  of  money,  and  there  are 
evidences  of  that  sum  of  money  which  was  stated  to  be  paid 
for  it:  but  it  never  has  been  investigated  to  the  bottom, 
as  it  ought.  We  have  upon  our  records  the  sum  ol  seventy 
thousand  pounds  that  was  paid  to  the  persons  concerned  in 
that  negotiation.  The  rest  were  exceedingly  hurt,  seeing 
they  were  not  benefited  by  the  negotiation,  and  were 
losing  by  the  trade.  "\Ve  have  it  on  our  journals.  .\l  the 
same  time  their  trade  was  prescribed,  but  th«-  iieg.-u'iaiors 
were  not  proscribed;  and  Mr.  Yaiisillart  and  Mr.  Hastings 
were  not  subject  to  those  general  regulations. 

In    'he   disputes    which    this    settlement   produced,    un- 
doubtedly Mr.  Hastings  and  Mr.  Vansiltart  were  upon  the 
righi    i<ii  —  i  put  the  motives  and  the  secret  history  out  of 
the  case — they  were  perfectly  upon  the  right  side:    and 
diey  shewed  to  a  demonstration  the  mischiefs  of  this  trade. 
However,     as   the  other  party   were  strong,   and    did    not 
directly  let   go    their  hold  of  this  great    advantage,  first 
there  were  clisscntions,  then   murders  :  various  complaints 
aro>e   at    Illahabad,   and    Cossiin  Ali  Cawn  was   driven    to 
the  wall  ;    at  the   same  time  having    made  what  he   could  of 
his  situation  :   and  war  broke  out  at  last  between  us.      How 
did    it    breakout/    This    Cos-im     Ali    Cawn,    whom    Mr. 
Hasting^    had   put    upon  the  throne  of   Ik'ngal,   signalized 
his  iirst    acts   of  hostilities   against  the    faith    of   treaties, 
the    rules    of  war,   and    every    principle  of  honour.      This 
pretended  emperor,   that  was  put  upon  the  throne,   by  Mr. 
Hastings,     knowing    his    character    and    disposition,     and 
knowing  very  well  what  such  a  man  was  capable  of  doing; 
this    man,    mv  lords,   massacred   the    English  wherever  he 
Diet    them.      There  were  about  two    hundred   of  the  Corn- 
pain's  servants,  or  their  dependants,  slaughtered  with  every 
circumstance  oi  the  most  abominable  c  ruelty.     Their  limbs 
were  cut  in  pieces-.     That  tyrant  whom  Mr.  Hastings  had 
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-01   tin.   cut.   :i!n!   hacked    the  limbs  of  the1  Briti-h  subjects 
in  the  mo-t  enr  1  and    perfidious  manner.      I  le  thivw  them 
into    wells,   and    polluted    the    water-   of  the  country    with 
British  l)lood.      limnediatelv  war  wa-  declared  against  him 
in   form.       That  war  -ct    the  whole  countrv  in    a  ilaine.    and 
then    fir-t    be^an   to  appear  other  pcr-on-    upon   the  scene, 
vsith    \\ho-e    bii-ine--   your    lord-hip-    will     find    yourselves 
dee*  'Iv  concerned.     It   wn-  nece--ar\  then  lor  another  nabob 
to  \)-'  put  up..      Another  revolution  and  v-ar  was  resorted  to. 
But  the  man  \\lio  had   been  dethroned  tor  his  tyranny,   for 
his  incapacity,    for  the  numberless  inujiiitie.-  lie  \va-   -aid  to 
liavt-  committed,   and  lor  his  total  unfitness  and  disinclina- 
tion to  all  o-overnmcnt,  this  vi-rv  man  they  look  up  tt»  a^ain  to 
put  him  upon  the  throne,   from  which  two  \ears  before  they 
had  depo-ed  him.      This  revolution   was  not    made  without 
beinii'  brought  forward  according  to  the  u-ual  order  id'  pro- 
ce--ion.    in  which  the  roundest  walk-  fir-t.      l'ir-t  came  the 
Company.       And   the   Company   had    secured    to  it   tlio.sc 
provinces  that   C'o-sim  Ali   ('awn  had  ^iven,    rather  bv  wav 
of  mortgage    than  an\    thing  else,    in  perpetuity,   or  rather 
bv  wav  ol    donation,    to  the  armv  and  navv,    that   hail    little 
to   do  in  this  allair.       1  hev  taxed   him—  what  >um   do  vou 
think  J.     Thev  taxed  him  no  le>-.    \\ith   that  empty  and  nn- 
tlone  trea-urv,  in  that  harassed  countrv,  than  ;co.coo/.  tor 
their    )>rivate    emolument.      l-'or   the  consideration    of    this 
iniquitous  trade  and   its  abuses,   that  sum  was   <_nven  to  in- 
dividuals in  this  revolution.       Now   come  the    Coiupanv    in 
properlv.       I 'pon   hearing    this    thev    were    all    in    a    flame. 
The  director*  \\eri1  all  on  fire  at  this  don  at  ion  to  the  armv  ; 
and  declared  they  would  give   it  no  -upport  or  countenance 
whatever.      \  ou  will  -i-i'   in    the  cour>e  of  ihi-  afl-iir,    what 
countenance  and  -upport  thev    did   ,'_n\e    n.      In   the  mean 
time,   the  gentlemen  did  not  trouble  their  heads  much  about 
the  C'ompaiu  :    but  went  on  to  exact,    and^olthi-  ;::<o.ooo/. 
a-  soon  a-  thev  could.      This  wa-  the  third  revolution.     But, 
for    this    ania/niif    sum,     tin-    poor   miserable    prince    was 
drained  from    Moorshedabad   to  Calcutta,   and  back  a<>-ain 

r^ 

troin  Calcutta  to  Moorshcdubad,  tlie  >port  of  fortune,  and 


346  SPEECHES    IN    WKSTMINSTEK-HAI.L.  [Feb.  l6. 

the  plaything  of  avarice.  This  poor  man  was  again  put 
upon  the  inusmul.  He  was  put  up  as  a  pageant  upon 
liis  throne,  and  no  authority  was  left  him  but  to  jjive  pits 
and  donation- ;  that  is  \\ivprimum  r/Y'V/s,  and  the  nltimiim 
•monctis  of  these  unhappy  })rinee.s  ;  that  is  the  only  thing 
left.  One.  would  have  imagined,  my  lords,  that  the  Kng- 
lish  council  would  have  been  satisfied  with  what  they  had 
accomplished  :  that  they  would  have  remained  quiet  irom 
war;  and  that  the  nionev  that  was  extorted  upon  this 
occasion  would  have  been  snflicient.  I5ut  no  —  they  wished 
to  have  some  thing  more':  tliev  did  not  like  the  restitution; 
and  therefore  they  .-el  about  deposing  the  monarch  they 
had  put  upon  tin-  throne.  ('ossim  Ali  C'awn  was  car- 
r\ingoii  a  fierce  war  against  him.  Thev  could  not,  uith  a 
good  grace,  depose  the'  man  tlx  v  liad  -<>  recently  >ct  up; 
—  but  what  did  tliev  do  .•* 

Mv  lords,  ilurc  were  at  this  time,  ai  ;lie  conn  of  the 
soubah,  two  pcrsoi.s  of  great  consideration  in  Bengal,  oi" 
whose  name.-  vou  will  hear;  the  principal  \^as  Mahomed 
Ixc/a  C'awn,  a  man  oi  great  rank,  much  authority,  under- 
stood piety  in  his  own  religion,  great  learning  in  the  lav,-, 
of  the  first  class  of  nobility  in  the  country,  at  the  same 
time  dreaded,  abhorred,  ami  feared  bovond  anv  thing  el.ie 
by  the  nabob,  \\lio  thought  him  much  better  entitled  to  the 
soubaship,  tor  his  qualification*,  than  hin.sell  :  though 
upon  the  other  side  there  was  another  of  the  natives,  a 
chief  man  among  the  dentoos,  known  by  the  name  of  the 
<Teat  rajah  Xundcomar.  1  le  was  oi  the  same  rank  amou" 
the  Gentoos  as  Mahomed  Ite/a  (awn  was  amo/i^  the  Ma- 
liomedans.  Ik-ing  a  deiitoo,  the  nabob  knew  that  he 
could  not  aspire  to  the-  oiltee  of  soubalular  ;  for  that  reason 
he  appointed  him  to  be  his  naib.  or  deputy:  whilst  he  was 
naturally  inimical  to  Mahomed  lie/a  (.'awn,  whom  he 
dreaded,  fearing  that  he  might  iind  a  flaw  in  hi-  title.  Of 
this  competition  the  Knglish  council,  in  \\hom  all  the 
eilicic-nt  power  resided,  were  resolved  to  profit.  The  office 
w;i-  put  up  to  auction.  Mahomed  Jte/a  C'awn  bid  largely; 
Nundcomar  bid  largely;  it  was  not  money  but  the  merit* 
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(.i     Mahomed   lie/a    C;iv.  II,     ^  ho   v.aN  dei  Hi    d    li.i.re    likely  to 
keen  the  nabon  ill  a    liti'T  condition    lor    tiil.nv    exaet  urns  ; 


te.:;plid    tliriii    ti>     invf-l    t'ii:i    uiili   the  naib-hlp.        Xlliulco- 

i,;ar  fell  bel.iu    hi-    price:    he   loii'jht  the  ;i.  in  ii1  .1-  la-t  as  lie 

eould  :   i'    ^'.  i-  ea'_l'ie  Io  e-iij.1  :    a-  t  i-i  a>  iir  led  njnui  one  side, 

Nuinlci  i,ii;.c    li'ii    up,-!!     tin'    ot!n.T:     hii;    XuMiLomar    wa*- 

iiii-luv!    to    tiir    uail:    -•.'!.  u-   ri-ei-iM'd  In-,  ihoiu-v,   otlicrs   vc- 

i\i-d    ;:K-    oilier.-  inoiK'V.    and    a    di'putatioil   \va.>    sent   to 

tiu'    i.'i^L'i'ahk1    nabob    to  drthroiic    linn;    tht-v  torce  Nuiul- 

coiiiar.   iiia  oiilv  support,   from   liis  >icUi,   for  the  purpose  of 

jv.,uii:-    Mahoiru-d    lit.'/U  C;l\\  a  tlltTC.        1'lii-  r  |)lit  the  coiili- 

cil  ialo  i-uiioii-;    tlic  !»iii.i!l(.'>t  parly  lulhcivil  to  Xuiulcoinar. 

Jalli'-r  Aii  C.  .:\vji  clu;i^,   a>  to  the  !a^t  jiillar  ('i'  lii>  support, 

to  Nuiuk-tiiiuif  :    thuliii^-  there  \v;is  a  deputation  ^0111^  on  to 

•  ell   hiiii  a^ain,    he.    >trove  t(;  hold   NlJiuk  (Uiiur,    and  ilied  in 

the  -tniLI^le.       1  il-  li'i^antic  ionn,    over  win  inied  with  di^ap- 

poii,  !:;,',  ill-,    A  a-)    driven  into  the    |a\v<    ol    death:    he   fell  at 

OIH  .    lli.1  i'iiM-rab!e  vietiin  ot  the  Miece-Mve  cluintjes  and  rc- 

volui.  .•!!-.    ui..eh  ii.a!  l)i  en   liroui^ht  ab'Mii  tiirciiii;!)  ver>atiie 

rap.uitv.       J'n;;-  iel!  that  man  of  ^i^antie  lorin.      'J'lie  >anie 

tlep'itatioii    continued.       1  licv   would    not    [irc-ter    the    .-on; 

biU  a  -on  ol   a  harlot  thev  pivterred    to   another   child,    be- 

c;iu.-e,     ii('t  having   a   good    title,    he  would   be    in    a  >tate  of 

greatei'  dependance  upon  them.      .My  lords,    I   know  o('  IH> 

other  reason    for    it,    but    they  would  never  completely    re- 

coii'ni/e  him  until   IK-  wn>  obliged,   clinging  to   them  as  his 

father  did,    to  renounce  Nundcoinar,    whom  they  tore  from 

his  side  and  carried  down    to  Calcutta.      That    man   haviii" 

the  u  •••akne-.-  to  become  the  fir-t    informer.    \\a-   the  lir-t  in 

point  ol'  per-on    whom    they    leil    upon,    and  he    was    aiter- 

\vard-   charge*.!    wiiii    having   been    guilty   of  K<r^vrv,     ami 

handed  bv  corrupt  judge-.      Atu-r   L'o—  im   Aii    Ca^n    had 

been  defeated  by  the  very  tjri'at   mi-i  it  ol    o'.ir  commanders, 

who  -hew.  -d  a-  much  military  condiut    as  e\vr  \\a-   known, 

he  louglii  e\cr\   inch  ol    hi-  \">a\',   and  earned  uith  him  out 

ol    the    I'oimtry    three    millions    sterling,     in    money   or    in 

jewels.     Cu>-h:i  Aii    C'asvn,    like   a   iioii,    turned  his  face 


348  SPEECHES    IN*    WESTMINSTER-HALL.  [Feb.  t6. 

upon  liis  pursuers,  till  ho  wont  along  the  frontiers,  and 
drew  with  him  the1  >oubah  of  Oude.  The  Mo<nil  entered 

o 

on  one  side;  Bulvant  Sing,  the  rajah  of  Benares,  entered 
at  the  other.  After  various  change's  of  fortune,  that  which 
began  in  the  treachery  of  the  civil  service  was  redeemed 
out  of  it  by  the  hands  of  military  merit. 

My  lords,  there  are  many  examples  of  the  same  sort ; 
but  the  Company  hearing  of  all  these  changes ;  hearing  and 
knowing  such  an  incredible  body  of  perfidy  ;  that  there 
was  a  general  market  made  of  the  country,  and  of  the 
people  of  the  country ;  that  the  flames  of  war  were'  spread 
from  country  to  country;  and  that  the  rapacity  which 
originally  gave  rise  to  it  was  following  it  in  it>  progress; 
the  Company,  foreseeing  that  unless  a  stop  was  speedily  put 
to  the  mal-practices  of  their  servants,  their  own  existence 
would  be  endangered,  and  feeling  themselves  sinking  by 
the  conquests  obtained,  found  it  necessary  to  come  to  some 
settlement.  Having  had  disputes  with  Lord  Clive,  they 
came  to  a  compromise  with  him,  and  sent  him  out  to  that 
country  in  the  year  1765,  in  order,  that  by  his  name, 
credit,  authority,  and  weight,  he  might  rectify  the  in- 
numerable abuses  that  had  prevailed,  particularly  that 
fundamental  one,  the  abuse  of  presents;  for  all  those 
bribes  and  rewards  had  not  the  name  of  condition  or  stipu- 
lation, but  came  in  the  shape  of  presents,  or  gratuities 
Driven  afterwards.  The  parties  might  give  them  what 
names  they  pleased,  but  they  were  the  donations  of  misery 
to  power,  the  generosity  ot  wretchedness  to  oppressors, 
and  left  neither  property  nor  security  to  any  person  in 
the  country.  Lord  Clive  went  out  with  new  covenants. 
And  this  makes  the  great  part  of  the  history  of  Mr. 
I  lastings's  crimes,  which  were  the  origin  of  the  whole. 
Lord  Clive  went  out  to  put  an  end  lo  them,  though  he  him- 
self was  a  larfe  receiver  of  them.  I  think  they  choose  well. 

o  » 

His  name  and  authority  would  necessarily  have  great 
weight.  They  sent  him  out  with  ama/.ing  powers,  such  as 
no  MTvant  ol  the  Company  ever  had  before.  1  do  not 
pretend  to  uphold  the  totality  of  his  conduct ;  some  inea- 
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surei  lie  took  cannot    be   defended;   hut  I  do  >ay,    that  the 
plans  he    laid  do\sn.   and   the  cour>e    he    pursuit!,    were    in 
in-neral  good    and  well  imagined,  and  that  he    settled  great 
foundations  it   thev   had  been  adhered  to.      For,   my   lords, 
lie  first  took  strong  measures,  being  to  put  an  end  to  a  great 
many  abuses    that  prevailed  in  that    country:    then  he  went 
up  into  it,    and  did  for  a  military  man  an  act  that  will  ever 
have  great  military  merit  :  he  put  a  boundary  to  the  aspiring 
spirit  of  tin-  rulers  of  the   country;   he  circumscribed  them 
in   their  limits    and   said,    here  at  the    river  Cawumassa    is 
the  period  of  the  British    dominions.      He  secured   this  to 
the  (juiet    of  the  country.      He    first  settled    the  soubah  of 
Oude,   who  had    been  driven   from   his  dominions    by    the 
ability  of  this  commander.      He  did   as  lie  pleased,   and  he 
astonished  all  Asia.      He  reinstated  this  enemy  of  the  coun- 
try after  having  defeated  his  arms;   by  which   he   did  more 
to  quiet  the  minds  of  the  people  of  Asia  than  by  any  thing 
that  hail  been  done   before.      The    Mogul    was  at  the  head 
of  the  Mu»ulman  religion  —  the  head   likewise  of  the'  em- 
pire:  a  name  honoured  and  esteemed  even  in  the  mid-t  of 
those  ruin--.      1  Ie    cau-ed    him  to    be  recogni/ed    by  all  the 
parties   concerned:    he   obtained    the    dewanny,    which    is 
the  grand  period  of  the  constitutional  interest  of  the  Com- 
pany in  the  affairs   of  India:   he  quieted   the   minds  of  the 
people:    he  gave  to    the    settlement   of  Bengal    a    constitu- 
tional form,   and   a   leiral   right,   acknowledged   and  recof- 
ni/ed    now  for    the  first   time    by    all    the    princes    of    the 
country.      He  had  the  care,    and  he  took  care,   of  Bulvant 
Sing,   the    rajah    of'    Benares,   who   took    our  part    in    that 
war.      A-  the   country    had    before  granted  the   superiority 
of  that  province  to  Bulvant   Sinn-,    \vlneh  the  Company  or- 
dered  to  be  re-fettled,   he  seen  red    to    him  the  quiet    inde- 
pendence given    by   his  former  master-    in  licit   part  of  tlu> 
world.       For    the    rents    which     oii<dit    to    be    paid    to    the 
vi/airrut,    Bulvanf  Sing  paid    various   Minis    to    the  amount 
of     150, o:o/.       From  the  beginning   we   have    been    <nvat 
gainer-.      This    was    secured    bv     Bulvant     Sing.      All   our 
enemies  were   quieted  b\    the  res-titution   of  the  nabob   ol' 
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Ouclc,  and  all   Asia  was   conciliated   by  our  settlement  of 
the  king  to  whom  we  gave1  it.    The  unhappy  fugitive  prince 
was  now  deposed,  and   was  flying  about,   the  sport   of  for- 
tune.     He  gave  him  a  place  of  residence  in  an  honourable 
way,  and  a  revenue  able   to  support    him:   MIK!  he  received 
the  various    power>,    which   made1  a  considerable    share  of 
regal  authority.       They  gave  the  countrv  peace;   and  as  to 
the  Company,    thev  took  the    business  exact  I  v  in  the  \\  ay  it 
was  best   for  them  :   thev  took    not    the  vice-royalty,   as  Mr. 
Holwell    would  have    forced  them    to  do:    thev  left    the  go- 
vernment of  the    country   in    the    hands   of  the    soubah,   a 
vice-roy,   to  administer  justice   under  the  forms  of  rovaltv. 
The   Company    took    a   much    less    invidious    thing  —  the 
Dewanny,     the  great   stewardship,     which    gave    them   the 
whole  management  of  the  revenue,    and  made  them  appear 
not  the  oppressors,   but  the  protectors  of  the  people.       This 
was  the  office  thev  took.      It  had  all  the  real  power  without 
the  invidious  oppression  of  it;    it  gave  them  every  thing  — 
as  the  nabob  was  now  falling  into  the  mere  state1  of  rovaltv, 
or  vice-royalty,   stript  of    the   power   of  maintaining    any 
troops:    but  we  maintain  them  for  him  by  contract,   to  pre- 
serve the  dignity  of  the  court,   the   prejudices   of  the'  Ma- 
hometans, and   particularly   for   their    great   nobility,   that 
snfVeml  more  by  the  loss  of  all  employments:   but    the'  re- 
venue? that    was    le'ft    him    was   onlv    four    ov    five'    hundred 
thousand  a  year.      On  these   happv    foundations   the    Com- 
pany claim  and  enjov  more-  securely  the  benefit  of   the  reve-- 
nues.      Thev  put  the  collection  of  the'in  into   the1  haiuU    oi 
Mahomed    Re/.a    Khan,   who    filled  the   e>flie-e'  of    eleputy- 
*oubah  when    Lord    Clive-  arrived,    anel    whom    he    eliel  not 
displace. 

Lord  Clive  diel  not  slav  long  enough  in  that  countrv  to 
give  consistency  anel  stability  to  the'  settlement  he  made' ; 
and,  accordingly,  the  man  that  followe-d.  though  I  be-lieve 
he  was  the  honestest  man  that  ever  served  the  country,  I 
mean  Governor  Verclst,  hael  not  weight  enough  given  him 
to  poise  the  country,  though  there  were  not  such  grievances 
as  entirely  subverted  the  estates  of  great  and  ancient  fami- 
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lies,    ,UK!    entirely    changed    the    scttl'-me!'!-'  <.T  th^    people. 
B;:',  tin-  ;;iaJe  n   i)"c'--;s.ifv  i'>r  tt'c   <  'ornpany  t-.i  send  out  a 
commission   in    !""-;,    of    Mr.  Vansittart,     Mr.   lord,   and 
Mr.  Scra!i->n.      The  unfortunate  late  of  these  gentlemen  is 
known   to  :ill    the  world.      The   grand  thing   the  ("ornpany 
ordered  these  supervisors    to  do.    was  to  inve   directions  to 
the  servant*    of  the    C'ompany,     that  thev    should    none  of 
them,    upon  any  aeeount  whatever,  take  presents.      As  soon 
as  it  was  known  that  the  commissioners   unfortunately  pe- 
rished,   as  every    one   knows  they   did,   the  C'ompany  were 
preparing  to  send   out  another  commission,   for  the  rectifi- 
cation of  those  grievances,   when  the  parliament  thought  it 
necessarv,   from  the  full   sense    they  had   of  the  magnitude 
of  the  evils,   to  take   the   subject  into    their  hands;   to   ap- 
point another  commission  in  a  parliamentary  way,  of  which 
Mr.  Hastings  was  one,   for  the   better  government  of  that 
country.     Whether  Mr.  Hastings  was  appointed  upon  ac- 
count of  his  local   knowledge,   and  the    number  of  friend* 
lie  had  there,    I   cannot  say  ;   but  soon  after  the  deputation 
for  the  restoration  of  .lallier    Ali   ("a\\n,   and  before   Lord 
(.'live  arrived,   he  came  to  Kngland  :   and   here   he  staid  at- 
tending  to  his  own    interests;   and    he  negociated    so    suc- 
cessfully,  that    he  went   out    to   India    with    great   power*. 
Indeed,   when  this  government  was  settled,    Moorshedabad 
still  continued  the  seat  of  the  native  government,   and  of  all 
the  collections.      The  Company  were  satisfied  with  petting 
a  resident  at  the  durbar,  or  court  of  the  nabob,   as  a  con- 
troul  over  the  native  collector. 

Mv  lords,  I  should  not  have  given  you  this  trouble,  if 
it  had  not  been  necxssary  to  possess  y>;u  ek'ariy  with  the 
progressive  steps  by  which  the  (.'omjianv  ^  government 
was  established,  and  superseded  ;ue  native  government. 
The  first  step  that  was  taken  ''Vis  ill--  jippoi/uifig  sup-T- 
visors  in  every  province,  as  a  coi^n/iil  o\er  tii;  nativ  'col- 
lector-. The  next  was  to  c^tabiish  a  ijvncral  eourail  of 
revenue1  at  Moorshedabad,  :c  -Ui'.erin'eiic!  tlie  d;-j)uiv  great 
steward,  Mahomed  lie/a  (,-i,\n;  ;!:h!  hr-.!y,  in  i  lie  year 
1772,  that  council  washy  Mr.  Hastings  ovcrlurned,  tlie 
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whole  controul  was  brought  down  to  Calcutta ;  Mahomed 
lie/a  Cawn,  bv  order  of  the  Company,  was  suspended, 
turned  out,  in  fact,  from  all  his  ollic.es;  and  turned  out  for 
reasons  and  upon  principle*  winch  vou  will  hereafter  see; 
and  at  last  the  dewanny  was  entirely  taken  out  of  the  na- 
tives' liantls  in  the  first  instance,  and  settled  in  the  supreme 
council  of  presidency  at  Calcutta.  And  so  it  remained 
until  the  year  1781,  when  Mr.  Hastings  made-  another  re- 
volution, and  took  it  out  ol  the  hand-  of  the  council- 
general,  which  the  acts  of  parliament  and  the  acts  of  the 
Company  had  invested  with  it,  and  put  it  in  a  subordinate 
council,  entirch  dependant  upon  himself,  and  separate 
from  the  public  authority. 

Thus,  my  lords,  \ou  have-  before  you  ilu-  uhole  ot 
these  revolutions.  1  have  stated  them  with  perspicuity, 
and  the  grounds  and  principles  upon  which  thev  ueiv 
made,  and  the  abuses  that  grew  out  of  them  one  bv  one,  as 
they  happened  ;  as  every  revolution  produced  these  abuses. 
Vou  see  the  native  government  vanishing  awav.  until  it 
was  reduced  to  such  a  situation,  as  to  be  lit  tor  nothing 
but  to  become  a  private  perquisite  in  the  hands  of  Mr. 
Hastings,  to  be  granted  to  whatever  peculators  he  pleased. 
That  government  having  vanished,  the  L::gii-h  <fovern- 
ment  succeeded,  in  which  Mr.  Hastings,  first  as  president, 
appointed  by  the  Company,  and  afterward*  a>  governor- 
general,  nominated  by  act  of  parliament,  had  the  prin- 
cipal share.  It  is  for  crimes  committed  in  these  tv.o  stations 
that  he  now  stand-  before  your  lordships. 

My  lords,  after  pa-sing  over  that  vast  period,  that 
troubled  period,  between  the  year  1760  anil  the  settle- 
ment made  in  1774.  and  having  placed  the  government  in 
Air.  Hastings' s  hands,  we  an  to  consider  h'. -u-  he  com- 
ported himself  in  that  situation:  and  tin  tir-i  •.lung  i<  r  us 
to  have  will  be  some  test  In  v  :ch  to  try  his  i-.;,<lnct;  lor 
Mr.  Hastings  will  conceive  th:  .'  Hruish  governor,  sent 
abroad,  i-  sent  to  provide  lor  Y,  good  of  i.hv  i,,Mple  as 
much  as  possible,  in  thespiri'  .  •  '  <  iawsol  tin-  •.••  -u;itry.  on 
which,  in  all  respects,  their  tv.  ..'ion,  tht'i  .'Kipjuness, 
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and  their  prosperity  depend.      These  are   the  principles  on 
winch  he  is  to  account  fur  his   conduct.    The  rule  bv  which 
your  lordship-:    are  to   try   him   is   this : — What  a    British 
governor,   acting  upon    British    principles,    in  such  a    situ- 
ation should  do,  or  forbear — whether  he  lias  done,   or  whe- 
ther he   has  forborne',    in    the   manner   a   British   governor 
ought  to  do  and    to    lorbear.      If  he    lias  done   his  duty  he 
will    be    honourably   acquitted.        I'Yom     this     country    he 
goes   to    another    for    principles   and    examples.      But    this 
coumrv  \\iii    loree    him    to    be  tried  bv    its    laws.      In    this 
eo!>iitr\  tiic  law  is  not  acquainted    with   that  known   crime 
called  misconduct  in  oilice.      Jt  may  not  be  tried  in  inferior 
courts.      Here   vou  are    competent    to  :>nv    tiling.      It  you 
are  competent  to  proceed,   you  are  competent  to  the  know- 
ledge of  the  offence.      And  here,    my  lords,    I    am  directed 
to  -tale  to  you   the  principles   on  which    Mr.  Hastings    de- 
clare- he  has  conducted    his  government,   which    he  has  as.- 
",Tted.     lirst     in    several    of    his    letters    to   the    Mast    India 
Company,     and  next    in    a    paper    called    his  Defence,   de- 
livered to  tli.1  1  io'i-e  of  Commons.    I  am  de.-ired  to  <ny,  that 
if  those    grouiuU  of  dui'iice    are  good,   undoubtedly  there 
is  ;;  ^reat  alleviation  of  iiis   guilt,    it'  not  a  taking  of  it    en- 
tire!\  av.av.       If  those  grounds  are  not  i^ood,    we   claim  to 
contend,  '.hat  Mr.  I  lasting.-,  being  a  British  governor,  ought 
to  govern  a-' a  British  governor,  not  bv  British  iorms;    lor  il 
there   ever    was   a  caie    in    which    '•  the   letter    killeth    bill 
the    >pirit   giveth    life."    it     is  this    ca.se:    we    call    for    the 
spirit  of  equity,    ofju-iice,    of  protection,    of  lenity,    which 
(Mi'.;ht  to    ciiaraclcri/e  every  British  subject  in  the    e\ercisL- 
of  pov/'-r;  and  vou  know  no  other  principles.      And  should 
lie  be  tried,    whieh    he   has    desired    to    be    in    his  Defence, 
and  should  s;iv,    lhat  actions,    if  t.'ied  in  Asia,   do  not    beat 
the    sain'1    moral    qualities    that   thw  would   do    it   tried    in 
JMirope.    I  am  ei'.'led  upon    positively    to  deny  the  position. 
Bv  saving  MI  we  are  to   let.    \'(>n  know,    that    tin-   gentleman 
ha-  ibi-nu-d  a  u'eographical  moralitv,    by  which  the  duties  ol 
men  !ii  public  and  private  stations  are    not  to    be1  governed 
bv  their  relation  to  the  great  Governor  oi  the.  universe,  and 
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by  their  relation  to  one  another,  but  by  climates.  After 
you  have  crossed  the  equinoxial  line,  all  the  virtues  die,  as- 
certain animals  do.  Against  this  geographical  morality  I 
do  protest,  and  deelare  therefore,  that  Mr.  Hastings  shall 
/ict  screen  himself  under  it,  because  I  trust  that  not  a  great 
many  words  will  be  necessary  to  shew  your  lordships,  that 
the  laws  of  morality  are  the  same  everywhere;  and  that 
actions  that  arc  stamped  with  the  character  of  peculation, 
<  xtortion,  oppression,  and  barbarity  in  England,  arc  so  in 
Asia,  and  all  the  world  over.  This  I  contend  for,  not  in 
terms,  but  in  substance.  Mr.  Hastings  comes  before  you. 
he  says,  not  as  a  British  governor  :  he  says  he  comes  as  a 
subah,  a  bashaw  with  three  tails;  he  says,  "  I  had  arbitrary 
power  to  exercise,  and  I  exercised  it.  Slaves  I  found  the 
people,  slaves  they  arc  ;  they  are  so  by  their  constitution  ; 
I  did  not  make  it  for  them;  I  was  unfortunately  bound  te 
exercise  it,  nnd  I  did  exercise  it."  This,  my  lords,  is  the 
plea  in  bar  :  but  I  trust  and  hope  you  will  not  judge  him  by 
laws  and  institutions  which  you  do  not  know,  but  by 
those  you  do  know  and  understand,  and  under  whose 
power  and  authority  Mr.  Hastings  went  from  England, 
When  vour  lordships  shall  hear  what  we  have  heard,  and 
know  what  we  have  known,  I  am  confident  that  you  will 
join  with  the  Commons  in  their  detestation  of  such 
doctrine  as  that  of'  an  English  governor  d(  siring  lobe  tried 
as  a  British  ^ubjeet,  and  yet  declaring  (hat  he  governed 
upon  the  principles  of  arbitrary  power.  As  this  is  boldly 
maintained,  and  as.  no  doul.it,  his  conduct  was  corn's 
pendent  to  those  prini.-iples,  thoM-  principles  and  his  con- 
duct are  to  lie  tried  tt><.  ih<  r.  My  lords,  will  you  receive 
:his  basis  uf  all  his  defence?  It  iaiU  to  my  lot  to  shew, 
whether  or  not  ;i  power,  or  powers,  of  that  nature,  ovci 
were  delegated  to  '.<\:\\  by  any  act-  ol  pariiainei.t.  "  I  know," 
(says  lie,)  ••  thuL  the  acceptance  of  the  sovereignty  of  Be- 
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jiares,  &c.  is  not  acknowledged  or  admitted  by  any  act  of 
parliament;  and  yet.  by  the  particular  interference  of  the  ma- 
jority of  the  council,  the  Company  i-  cle-irlvaiul  indisputably 
-ei/cil  of  that  sovereignty.  That  if,  therefore.!  he  sovereiirnty 
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of  Benares,  as  ceded  t •>  us  l>v  the  vi/ier,  have  any  rigJtfs  i*:/iat- 
•• : '/•  annexed  to  it,    vand  be  not  a  more  emptv  \vortl  without 
meaning,)  those  rights  must  he   such   as    are  la-Id,   counte- 
nanced,   and  e-tabli-.hed  hv  the  law,    custom,   and  n-a^e  of 
the  Mogul  empire,  and  not  by  the  provisions  of  :'.ny  British 
u  t    oi    parliament   hitherto    enacted."      I  triM,   my    lords, 
that    yon   \\ill  as-crt  vour    power    o\vi   Briti>h  subjects,   as- 
serting ov   t^.erei-ir^  anv  authorities  under  any  man  what- 
ver.  whenever  he- doe*  iiot  ext-rcis-e  them  under  the.  sanction 
ot   ihe  ):iw.      He  then  jirocecds  v  :th  hi-  Deii.nce,  and  says, 
1    7 '/•'-.'•v' ;•/:///>•  (and  none  other)   I  liavo  been    the    inyolun- 
tar-.-  instrut,;ent    of   t 'ij''.trcing.      And   if  ariv    iiiture   act   ot 
parliament  shall   positively,   or   by  implication,   tend  to  an- 
nihilate tijo.se  very  ri^htt,   or  their  exertion,   as  I  have  ex- 
erted them,    I  much  fear,   that  the   boasted  sovereignty    ot 
Benares,    \vhieh  wa-s    held  up    as    an  acquisition    aiiiio^t  ob- 
Jruded    upon    the     C'ompaiiv,      against,    niv    consent,     and 
''pinion,    toi    I  ;:ckno\\  ledcri-  'h'tt.  ti'crt  f/icfi  1    iyrett'.'.v  many 
difficulties  and  inconveniencit-s  in  its  future  exercise.)  I  fear. 
I  sa".    that  thi    '-ovi-ri.  i^-iiiv  v.ill  h^  found  a  burthen  instead 
of  a  ',c!,<!:'  .   a  IK  a%  v    clot;    ia:h..r   than   a  preci('u-)  <n  rn  to 
its   }Mi.-e!il  poi.-e- «ir-.      I    nica;:,    unless    the    T.vin,!e    of  our 
terriiorv  in   that    quarter    shall   be   rounded,   and    made  an 
uniform   lumpait  body,    by  one   grand    and  systematic  ar- 
:  an^-i-iKfiit  ;   >.;ich   an  arrangement  as  shall    do  away  all  the 
mischi<  !•-,     d- ubts,    and    inconveniences    (both    to   :he    «;o- 
vernors  and    the  jjovenu-d)    arising  from    the  tar.  !;/  ot'  te- 
mue-,    rights    and  eiaiuis.    m    all   cases    of   landed  property 
and  ieud:;!    juri  did  ion  .MI  I:,,-li:i;   from  the  infonnalitv,    in- 
\.ilidit\,    a:id  instability  of  all   enga^cnu  nts    in    so    tlivided 
and  un«.etiievi    a  vtat<-  of  -oeietv:   and  i'ri.ni  the  iu:avoidubl>. 
anarchy    ai.d    (Di:tti>ion    of    dilK  ivi:t  laws,     religitM;-.    and 
prejudice      moral,   civil,     and    political,   all   jumbled    toge- 
ther in  one  unnatural  and  discordant  ma---.      Iv.vry  part  of 
I  lindo  -tan  lia<  berii  constantly  exposed  to  t  hoe  and  similar 
<!i-avl\  antrigi  >  e\er  since  the   Mahomedan  corioiust-.      The 
ilinde-'is.   who  never  incorporated  with    their    conijiierors, 
ucre  kept  i:i  order  oiilv  bv  the  strong  hand  of  power.    The 
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< or, -taut  necessity  of  similar  exertions  would  increase  at 
once  their  energy  and  extent,  so  that  icbellicm  itself  is  the 
parent  and  promoter  of  despotism.  Sovereignty  in  India 
implies  nothing  else;  for  I  know  not  ho\v  \ve  can  form  an 
estimate  of  its  powers  but  from  its  vi.-.jble  effect* —  and 
those  are  cverv  wlu  re  the  same,  iVom  Cabool  to  Assim. 
The  wliole  history  of  Asia  is  nothing  move  than  precedents 
to  prove  the  invariable  exercise  of  arbitrary  power.  To  all 
this  I  strongly  alluded  in  the  minutes  I  delivered  in  coun- 
cil, \\hi-nthe  treaty  with  the  new  vi/.ur  was  on  loot  in 
1775;  and  I  wi-hed  to  make  liuyt  Sing  independent,  be- 
cause in  India  dependanee  included  a  thousand  evils,  many 
of  which  I  enumerated  at.  that  time,  and  they  are  entered 
i:i  the  <)lh  clause  of  the  fir^t  section  of  this  charge.  1 
knew  the  powc r>  with  which  an  Indian  sovereignty  i>  armed, 
and  the-  dangers  to  which  tributaries  are  exposed.  I  knew. 
that  from  the  history  of  Asia,  and  from  the  very  nature  of 
mankind,  the  subjects  of  a  despotic  empire  are  always  vi- 
gilant for  the  moment  to  rebel,  and  the  sovereign  is  ever 
jealous  of  rebellious  intentions.  A  zemindar  is  an  Indian 
-:ib;rct,  and  as  such  exposed  to  the  common  lot  of  his 
follows.  ;;  The  mean  and  depraved  state  of  a  mere  zemin- 
dar" i>:,  therefore,  this  very  dependanee  above  mentioned 
<>n  a  despotic  government  —  this  very  proneness  to  shake 
oil'  his  allegiance,  and  thU  very  exposure  to  continual 
ilanger  Irom  his  sovereign's  jealousy,  which  arc-  conse- 
quent on  the  political  state  ot  Mindostanic  government-. 
B'.ilwant  Sing  il  he  had  been,  and  C'hevt  Sing  as  loiiu;  as 
he  was  a  xcmindar,  stood  exactly  in  this  '•  mean  and  de- 
praved state, ''  by  the  constitution  of  his  country.  1  did 
not  make  it  for  him,  but  would  have  secured  him  from  it. 
Those  uho  made  him  a  xemindar  entailed  upon  him  (In- 
consequences i-l  so  mean  ai,d  depraved  a  tenure.  Ally  Vcrdy 
Khaun  and  C'ossim  Ally  lined  all  their  /emindar.-,  on  the 
necessities  of  war,  and  on  every  pretence,  either  of  court 
necessity,  or  court  extravagance .'' 

My    lords,    you    have    now  heard   the-    principles   upon 
nhich  Mr.  Masting.-  governed    that  part   of  Asia   which  i- 


>iT.Ei  MF.S    IV    \vrsTMlXSTF.Il-M.-iI.T..  ^5" 

-ubiecl     to     the     r>riti-h     empire.       You    have    heard    the 
'••pinion  (it   tin1    man,      a-    to  tli<'    depraved  >tate    <t    tho-e 
.hat    are    .-abject     to    it.        \\>u      have     heard     hi-      lecture 
oil    arbitrary    po\u  r,     which  he    -late-    the    con-lituiiun    of 
A-ia  to    he  tbuilded  Upon.       Y-'U   have  heard  the    appeal  he 
make-  to  it.    a!".!  the  practice  he  employs  to  iu-tifv  it.       My 
lords,    cio    you    rc;;ii\     think  ! iu.-  n..tio:i  uiii    e!.Jure  —  tli.it 
any  hiiinan    c-i'eature  \\oiild   hear  —  to  hear  an   M:ii:li-h  ^o- 
vernor  deienil    hiin-elf  on  >tieh    prineiples  —  lhat    no    man 
h;i-  any  ^ec'urity  tor    any    thiiiLT  luit  by  ik-iiiu;   totallv    incle- 
pemleiit    oi'    the    In'iti-h    LTDvoniinent  ?     \  on   r.i;;y,     it'  you 
please.    .  C'ocl   tbrl>id    voii    should,    hut    1    believe   you    uill 
liave  littii'    dis])O<ition,)    believe  him.    \vheii    he    a-M-i't-  that 
he  was  n  despotic  prince:  that  he  could  use  arbitrary  ]iowcr: 
Mid,  ni' course,  that  ail  his  actions  are  ce.yered  svith  a  shield. 
>'inro-e    u\>    had    IH\  u    allied   with    liii>-ia:     that    u  e  hail 
'•;idc'  co;,(;:u-t-  ni  C'rete.    or  L'elopoune-us  ;    and  that  a  u'O- 
•.-riu>r    coiiiMiLi  !r<:!,i    '.hat    cr-untrv,    should    >av.    ••    -uch  a 
!  j.-h;'.".'  \\  iih  thr.:e  tail- did  so  lietbre    me — >ueh  aba-haw 
'A  !srr!)e-   \\ith  I'-oth    hi-  h;:t:d-        I  know  jiMtliiiiLT  oi'  the 
''nil-  ;'  !;ii>!i  o!    A-ia  !>;it   irom  it-  piraetue."     \\  ill  \'oii  ever 
he. ;r  tl;e  ri^ht-  et'  mankind  mad.'  stibvervient  to  the  jiractice 
-. .  r;uv.v  ;.t  .'    li  wiii  he  your  lord-hip-' duty   and   joy  — 
•  i:r   pride  a:;d  triumph,    to  teaih  men,  that  they 
are  io  con-oi'm   rliM:r  prai  ;ice  to  prniciples,    anil  not  to    de- 
rive tlii-;i'  principle?  iiom  l!;e  wickeil.   eorrujit,   and  abomi- 
nab'e  practice  of  any  m;in   uiuttiver.      \\here   i-   the   man 
that  e\er    !»•.  lore    d..reil    to  nu-niion  die  practice    ot    all  the 
villain-,   oi"  all  the  notorious    depredator^,    a-    hi-  ju-tilica- 
iion  J,    'I'o  L:\.t her  up.    and  put  it  all  into  one  code,    and  call 
it  the  duly  of  a  IJriti-h  L^nvrnor  .'    I  beliive  so  audacious  a 
thini;-  \va-  nevt  r  before  atteinptcii  in'  man.    "  1  le  had  arbi- 
?rarv  pou^r  !       M\  lord-,  the  M:;-t   India  C'oinpany  have  not 
arbitral'',    power  to  u:ve  him.       1  In-  kmu'   ha- no   ar,  ni'ary 
jiower  ti>  ii'ive.     Neither  vour  lordships,    nor  the  Commons, 
nor  the  v.  hole  legislature,  h;ive  arbitrary  po\\  er  to  u'ive.    Ar- 
bitrary po\\\-r  i- a  ihinLi' vdiich  no  man  can  uive.       Mv  lords, 
:io  ni'in  cm  uoveru  him--.'!i  by  hi-  o\\:;  uill:   much  I-:--  can 
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he  he  governed  by  the  will  of  others.  We  are  all  born  — 
high  a?  well  as  low  —  governors  a.-  well  as  governed  —  in 
subjection  to  one  great,  immutable,  pre-existing  law,  n 
Jaw  prior  to  all  our  devices  and  all  our  conspiracies,  para- 
mount to  our  feelings,  by  which  we  are  connected  in  the 
eternal  frame  of  the  universe,  and  out  of  which  we  cannot 
stir.  This  great  law  does  not  arise  from  our  combi- 
nations and  comnaet.s ;  on  the  contrary,  it  gives  to  them 
all  the  sanction  they  can  have.  livery  good  and  pcrftct 
gitt  is  ot  God :  all  power  is  of  God ;  and  He  who  has 
given  the  power,  and  from  whom  alone  it  originate*,  will 
never  suffer  it  to  be  corrupted.  Therefore,  my  lords,  if 
this  be  true — if  this  great  gilt  of  government  be  tin 
greatest  and  best  that  was  ever  given  by  God  to  mankind, 
will  he  MifFer  it  to  be  the  play-thing  of  man,  who  v.  ould 
place  his  own  feeble  and  ridiculous  will  on  the  throne  ot 
divine  justice?  It  is  not  to  be  overturned  by  conquest; 
for  by  conquest,  which  is  the  more  immediate  designation 
o»  the  hand  of  God,  the  conqueror  succeeds  to  that  alone 
which  belonged  to  the  sovereign  before  him.  He  cannot 
have  absolute  power  by  succession ;  he  cannot  have  it  by 
compact;  for  the  people  cannot  covenant  themselves  out  of 
their  duty  to  their  rights.  If  any,  by  conquest,  by  com- 
pact, or  by  succession,  exercise  power  which,  for  the 
good  of  mankind,  ought  never  to  ixi-r,  those  who  gavt 
that  power,  and  those  win,  recehe:',  .  iv  alike  criminal:, 
nnd  there  is  no  man  that  is  not  bound  to  resist  it,  and  who 
ought  not  so  to  do.  Nothing  but  the  fear  of  greater  mis- 
chief, and  the  apprehension  of  absolute  destruction,  can 
justify  men  in  the  usurpation  or  endurance  of  it,  much  less 
justify  those  that  sit  in  the  seat  of  justice.  For  law  and 
arbitrary  power  are  at  eternal  hostility.  Name  me  a  ma- 
gistrate, and  I  will  name  prop;  r;  y  ;  name  me  power,  ano 
I  will  name  protection.  To  ?>piak  otherwise  is  blasphemy 
to  religion;  it  is  contradiction  in  terms.  We  should  be 
brought  back  to  our  original  situation  ;  we  should  be  ma-dc 
to  know  oursilvcs,  as  men  born  uruler  law.  He  that 
w.Mild  Hib-titnte  vil!  in  the  place  of  Lv.-  is  a  public  enemy 
to  the  world;  therefore,  ny  lord.-,  against  law.  no  powei 
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•.•a  a  be  set  up.  1  know  from  whence  this  idea  of  arbitrary 
power  has  come.  It  comes  from  a  gross  fountain.  It  does 
happen  that  the  supreme  power  in  every  country  is  not 
subject  to  prosecution.  It  is  so  in  all  governments.  The 
king  of  this  country  is  undoubtedly  unaccountable  for  his 
actions.  If  the  I  louse  of  Lords  should  abuse  their  power, 
and  give  the  most  iniquitous  judgment,  for  the  sake  of  ob- 
taining popular  favour,  or  of  avoiding  sovereign  displea- 
sure, there  i-,  no  way  of  calling  them  to  account  lor  it. 
if  the  House  of  Commons  had  been  guilty  of  so  scanda- 
lous an  iniquity  as  not  to  have  prosecuted  those  crimes  and 
those  principles  which  we  now  stand  forward  to  accuse, 
they  would  not  be  accountable  for  their  conduct  in  any 
ordinary  way ;  because  it  is  one  of  the  perogatives  of  the 
supreme  power.  But  are  they  less  criminal?  Ls  it  less  re- 
bellion against  the  Divine  Majesty  ?  Are  they  less  hateful 
to  men  ?  My  lords,  they  are  not. 

My  lords,  Mr.  Hastings  claims  an  acquittal  at  your 
hands;  Mr.  Hastings  is  to  have  the  advantage  of  council. 
God  for! iid  lie  should  not  have  them  !  but,  then,  the  people 
under  him  are  to  have  none  of  those  advantages.  How 
ran  any  man  dare  to  say,  that  the  people  below  are  to  have 
no  laws,  no  rights  ?  1  now  declare,  that  as  no  government 
ever  had  arbitrary  power,  it  cannot  delegate  that  power  to 
any  person  under  it,  so  as  not  to  leave,  him  accountable 
upon  the  principles  on  which  it  was  given.  Would  not  this 
be  a  contradiction  in  terms  .J  Let  me  sav,  for  the  honour 
of  human  nature  and  for  the  glory  of  England,  that  we 
have  better  institutions  for  the  preservation  of  the  rights  of 
man  than  any  other  country  in  the  world.  Yet  I  may 
boldly  assert,  that  no  nation  on  the  face  of  the  earth  has  ever 
meant  to  delegate  this  power.  The  oriental  government* 
know  nothing  of  this  arbitrary  power.  My  duty  has  led  me 
10  a  iinnnti1  inspection  ol  the  subject,  and  I  challenge 

*>  £> 

ilie  whole  race  of  man  to  shew  me,    that   any  oriental    o-o- 

"  t"> 

vvrnors  have  a  right  to  act  u;>on  arbitrary  principles.  The 
Mahomcdan  government  includes  the  greater  part  of  Asia 
—  'he  Miihonicdaii  ji'overnnient  N  a  government  by  law:  it 

.\  A  A 
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i-  a  law  enforced  l)v  stronger  power  than  any  l;i\v  that  can 
bind  an  European  sovereign.  The1  la\v  is  given  by  God,  i>nd 
it  has  the  double  sanction  of  law  and  religion,  with  which 
the  prince  cannot  di-pcn-v.  If  any  man  will  produce  the 
Koran  to  me,  and  shew  me  one  text  in  it  to  the  contrary,  I 
will  give  up  niv  point.  I  have  read  tho-e  books,  and  am 
conversant  with  the  decrees  of  Asia,  in  which  there  is  not 
a  word  or  svllable  against  it.  A  -  the  Mahometans  have 
thi<  lav.-,  so  they  have  their  interpreter.-?  and  expounders  oi 
this  law.  whom  they  call  men  of  the  law.  These  men  are 
conservators  of  the  law;  and,  to  -ccure  it  against  arbitrary 
power,  they  are  themselves  mad?  secure  against  the  oppres- 
sion of  the  sovereign,  who  has  no  power  over  them  :  he  can 
neither  touch  their  rights  nor  their  property.  The  fir>t  thing 
iiial  a  man  of  the  law  ha-,  lie  is  -ccured  from  and  made 
independent  of  the  sovereign,  supreme,  executive  power. 

.My  lords,  to  bring  the  thing  nearer  home;  since  we  arc 
challenged,  since  we  are  brought  into  A>ia,  and  wrapped 
up  as  Mr.  I  la.-jngs  is  with  his  supposed  instruments  oi' 
despotism  in  Asia,  let  us  look  at  the  government  of 
the  Grand  Seignior.  Is  this  an  arbitrary  power?  Every 
oiu  knows,  that  great,  high,  and  exalted  as  this  abstract 
sovereign  has  been  made  by  our  prerogative  lawyers,  (and 
i.hey  cannot  exalt  him  too  highly,)  he  cannot  impose  a  tax, 
he  cannot  dispose  of  the  life,  of  the  proper) v,  of  the  li- 
berty, oi'  any  ol  his  subject.-,  without  \\hat  is  called  a. 
fe>ta  —  that  he  cannot  make  peace,  that  he  cannot  declare 
war,  without  the  same  sentence  oi'  the  law  —  so  much  is 
he,  more  than  European  sovereigns,  a  subject  of  strict 
law.  If  then,  he  neither  can  touch  life,  nor  properly ;  if 
lie  cannot  lay  a  tax  on  his  subject-,  1  leave  it  to  youi  lord- 
ships whether  he  can  be  called  an  arbitrary  power.  When 
the  gentleman  talks  of  the  affairs  ()f  A-ia,  of  the  fir-! 
Asiatic  sovereign,  Mahomet,  he  is  to  be  told,  that  that  ma- 
gi-Irate who  has  the  greatest  executive  power  amongst 
them,  i-  the  perv.m  uho,  by  the  constitution  of  his  coun- 
try, ha-;  the  mu-t  re-tram!  upon  him  by  law.  I  low  far 
»Asiatic  -  >\ereigiishavecrcpt  out  ol  thi-  —  how  liir  corrup- 
'i|Ki  h.  a-od,  it  i-  Jiot  for  Die  to  say.  The  i/enilemar 
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siv,  the- practice  of  A-i:i  lie  abide--  b\ .  My  lord-,  there 
;-  much  blood,  there  i-  much  murder,  there  i-  iniifh  tal-e 
imprisonment,  Livii'T.:!  extort ion,  peculation,  and  robbery, 
to  be  i'outid  in  .\-i.i.  It'  th,-  <^viitlein;in  clm-i-i  to  i^i  to  the 
ini(|uiiou-  practice  ot'  it  — thai  praetiee,  authorized  only 
bv  puhlie  tumult,  contention,  war,  and  violence —  he  may 
find  a-  ni'ieh  condemnation  in  the1  con-tilutioii  as  violence 
in  the  practice.  li'  he  cii-putc-  the  act  ot'  parliament,  let 
him  ijiiou-  to  me  that  law  to  v.  hieh  he  means  to  be  subject. 
.\nd.  ]»'  ai.v  law  that  he  know-  ean  jitstily  hi-  actions,  I  u\'< 
not  ailthori/.ed  to  sav  I  -hall  >^\\c  up  the  cau-e,  but  I  >i;a!i 
I 'or  mv-elt  conte--.  that  I  have  been  brought  to  public 
-hiime,  and  am  not  n't  to  brui^  this  charge  liel'oi'e  \om 
lon!-hip>.  I  therefore  sav.  that  -t;  k  i  <j;o\  eminent  con-i-t- 
in  obedience  to  the  ia-v-:  and  that  ii'ovci'iiment.  bv  tin- 
eon-titutioti.  more  than  anv  other,  cannot  exerci-c  arbitrary 
jiower. —  I  lie  next  (jiiotiol)  is.  wiielher  tl:e  con-litution  oi 
India  i-  eompu-.'d  ot  arbitrai'v  power,  as  tin-  ^enlieman  at 

It  will  be  happv  ic'i" 
von.  t'nev  ne\'i  ;•  can 
potie  inclinations  oi  the  prince- 
ler  -pint  oi  the  ia\\.  Do  noi  vou 
mc-t  extraordinary  ihini,-,  th;;i  ;> 
^  authority,  ,-hould  (jiiote  the  very 
the  pov.  er  \\liich  the\ 
\Vilh  regard  to  t!ij  i:;.-tituu>  c>\ 
Mr.  1  ia-iin^s  calU  arbitrarv  in-ti- 
'MT  -;i\\  :  he  will  produce  it:  it  i- 
1  it  not:  I  can  .-.ay  nolhinn'  about  it.  liu; 
bv,  tho-e  m-titllte-  thai  we  h;iv.',  of  a  de- 
khan,  there  i-  not  a  -hadow  to  be 
;  t  oi  the  book  -ivourinu'  <>f  ai''hili.Lr\- 
cul'eltilly  read  every  par;  ot  the.-'.1  ie-li- 
\  one  can  -hew  ru  a  -111^'.  \\ord  in  iiicin 
in  which  tin  pi'ince  liim>ell  lav- claim  to  arbitan  i'o\\c'\  I 
\\ill  conti.  -.-  that.  I  have  brought  my-elfto  -iiar.io.  M\'  lord-, 
there  i-  no  book  that  contain-  more  noble,  more  ju-t.  mor( 
!i];iiilv,  mure  piou>  print  ip!e-.  th.-ui  t!ii-  book  called  tii. 
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institutes  of  Tamerlane.  So  far  are  they  from  promoting 
tiiis  fraudulent  doctrine  of  arbitrary  power,  that  1  will  ven- 
ture to  sav,  the  chief  tiling  by  which  they  have  recom- 
mended i'!0i:!>elves  to  posterity,  has  been  a  direct  declaration 
r.  ;.;<•}  :n>f  it.  'L  iu;  book,  my  lords,  is  a  ]<>iacy  left  to  pos- 
rcr;;y,  by  the  great  Tamerlane.  Tt  begins : 

<;  Be  it  known  to  my  fortunate  sons,  the  conquerors  of 
kingdoms;  to  my  mighty  descendants,  the  lords  of  the 
earth  ;  that  since  I  have  hope  in  Almighty  God,  that 
nrmy  ef  my  children,  descendants,  and  posterity,  shall  sit 
upon  the  throne  of  power  and  regal  authority  ;  upon  this 
account,  having  established  laws  and  regulations  for  the  well 
governing  of  my  dominions,  I  have  collected  together  those 
regulations  and  laws  as  a  m;:del  for  others;  to  the  end. 
that  every  one  of  my  children,  descendants,  and  posterity-, 
acting  agreeably  thereto,  my  power  and  empire,  which  I 
acquired  through  hardships,  and  difficulties,  and  perils, 
and  bloodshed,  (by  the  Divine  favour,  and  by  the  influence 
of  the  holy  religion  of  Mahommed,  (God's  peace  be  upon 
him  ' )  and  with  the  assistance  of  the  powerful  descendants. 
ai:d  illustrious  followers  of  that  prophet,)  may  be  by  them 
preserved.  And  let  them  make  these  regulations  the  rule- 
i-i  their  conduct  in  the  affairs  of  their  empire,  that  the 
forthiie.  and  the  povver,  which  shall  descend  from  me  to 
them,  may  be  sale  from  discord  and  dissolution." 

After  mentioning  many  of  the  maxims,  by  which  he  luid 
e.-tublishcd  the  rules  of  his  conduct,  he  savs : 

"  By  justice  and  equity  I  gained  the  affections  of  the 
people  of  God,  and  I  extended  my  clemency  to  the  guilty 
as  well  as  to  the  innocent :  and  I  passed  that  sentence 
which  truih  required:  and  by  benevolence  I  gained  a  place 
in  the  hearts  of  men  ;  and  by  rewards  and  punishments  I 
kept  both  my  troops  and  my  subjects  divided  between  hope 
anil  tear.  And  I  compassionated  the  lower  ranks  of  my 
people,  anil  those  who  were  distressed." 

I  find  nothing  of  arbitrary  power,  and  your  lordship?, 
thank  God  !  find  nothing  of  arbitrary  power  in  thi- 
book . 
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"  I  inquired,  ^he  continues,,;  of  learned  men  into  the  laws 
and  regulations  of  ancient  princes,  truiu  the  days  of  Adam  to 
those  of  the  prophet,  aru!  fr,)!n  the  davs  of  the  prophet  do\vn 
to  thi.-,  time.  And  1  weighed  their  institutions,  and  their 
actions,  and  their  opinions,  one  bv  one.  And  from  their 
approved  manners,  and  their  good  qualities.  I  selected 
models.  And  I  inquired  into  the  causes  of  the  subversion 
ot  their  powvr :  and  I  shunned  those  actions  which  tend  to 
the  destruction  and  overthrow  of  regal  authority  ;  and 
»rcm  crueity.  and  from  oppression,  which  are  die  destroy- 
ers ot  posterity,  and  the  bringers  of  famine  and  of  plagues. 
I  found  it  was  good  to  abstain.  And  by  law?,  and  by  re- 
gulations, 1  executed  every  business  and  every  transaction 
that  came  before  me  in  the  course  of  my  government."  * 

My  lords.  I  need  not  enter  more  fuIK',  I  hope,  to  shfv. 
the  noble  principles  of  morality,  the  manly  maxim?. 
the  resolution  to  abstain  from  oppression,  and  the  recom- 
mendation to  cverv  governor  to  abstain  from  it  too  — 
all  contained  in  this  book,  which  Mr.  Hastings  has  re- 
ferred 10.  and  called  arbitrary  institutes.  The  moralit\ 
of  the  Ka>t.  inv  lords,  as  far  as  respects  governors,  is  n> 
pure  afe  our  own;  and  1  challenge  any  man  to  shew  me, 
in  ar.y  political  book,  more  sound  morally  thai)  that  ot  this 
Asiatic  governor. 

Mv  lorils,  I  am  nou  to  shew  you  what  followed  when 
the  princes  of  India  deviated  info  cruelty,  when  they  de- 
parted from  those  maxims  of  Tamerlane  which  ought  to 
have  guided  their  conduct.  And  here  ]  have  to  relate  n 
matter  of  fact,  attested  by  a  traveller  ol  credit  and  consc- 
•  im  ncc,  which  i-  material  to  my  pin  po-r,  since  it  sheu  s 
v/'iat  took  j>!ace  on  an  occasion  ^^!len  one  oi  the 
princes  of  the  country  had  re>ouree  to  o  *;  ot  those 
cruel  and  arbitrary  executions,  \vhith  mal'i  i;s  t-Xfcrate 
rhorn.  Ciod  torbid,  we  should  not  dejn  nd  much  on 
rf,as'.'P,  HI  the  manner  of  our  punishm*  n;-.  a-  in  any  other 
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thing:  for  llif  unequal  puni.-hir.cnt  of  a  crime  of  a  mode- 
rate nature,  is  a  crime  as  had  as  the  instance  it  punishes. 
As  these  anecdotes  are  curious,  and  as  thev  go  directlv  to 
the  principles  laid  do\vn  in  ?ur.  I  lastings's  defence,  I  bog 
leave  to  menti.m  the;;).  The  first  is  the  instance  of  a 
governor  who  was  punished  for  venturing  to  lew  a  tax 
without  the  consent  ol'  his  master. 

"•  This  kan,  or  governor'1,  (savs  Tavernier  '.x  '•  appeared 
t'>   me   so  br've    and   generous   a  person,   thai    I  was   very 
much  t  rou!)!;  (1   afterwards  for   hi-    being    in  disfavour  with 
the    king,     and    his   death.    \\hic,'i    ensued.      For    this  kan, 
finding  the  walls  of  t!ie   citv  ol  Koni,    which  \vi-re    onlv  oi' 
earth,   and  the  bridge  over   the   nvrr  to    lu1    out  of  repair, 
without  writing  to  the  king',    of  his  own  head,    laid  a   slight 
i:npo>ition  upon  cvcrv  basket  ol'  fruit  that  was  brought  into 
the  citv.      Now  there  are    in    all  the    cities   oi'  Persia  per- 
-o!i>  who  are  hired    to  take  an  account,    every  week,   what 
the  commodities  may  be  worth,   and  to    take   care?  that  no 
more  than  such   a  toll  be  laid  upon  anv  thing;   which  thev 
lax  among   themselves,   and  when   they  have  set   the    rate, 
thev  cause  it  to  be  cried   at    the  beginning   of  cverv   week. 
S.ha  Soli  then  reigned,    it  being   the  year  16:52.      The  king 
being  informed  by  these    people  ol'  the    impost   which    the 
kan  had  set  up:in  fruit,   without  his  knowledge,  was  so  en- 
raged   aga:i:st    him,    that    he   caused  him    to  be  brought   in 
chains  to  Ispahan,    where  he   used  him  with    a   strange    se- 
veritv;   lor  at    tiiat  time    the   son    of  the    kan    stood    at  the 
king's  eibow,    it   being  his  oliice  to  give   him   his  pipe  and 
his  tobacco,     which    is    a   very   honourable   employment   in 
S'crsia.      When   the  kan  came,   the  king  caused  him    to  be 
carried  to  the  gate  of  the  palace,    in  the1  presence  of  all    the 
people,   and  then    commanded  his  son   to  pull    the   hair  of 
his  father's    mustaches    by  the   roots  from    his    skin.      After 
that  he    commanded  him  to  cut   oil'  his  nose  and  his  ears; 
after  that  to    put    out    his    eyes;    and  lastly,    to    cut    oil'  his 
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head.  \\  hen  he  !i;ul  done  the  execution  accord  MIL-;  to  thff 
king'-  pleaMtre,  IK'  commanded  him  ID  go  a.,,i  take 
pi  >--e—  ion  ol  hi-  lather's  <j\>\  err.im  :it,  and  allowing  !i:;it  a:i 
experienced  old  man  I'm-  hi-  1'u  ut  •;i:;i)l.  hi.-  M  :it  him  to 
Ivoin,  \\nli  these  v.  ord.-  :  •  If  liuui  u'i  iveria  --t  no  b'.-tter  than 
thi'-  dead  don'  h:r-  done,  I  uii!  put  ih.'o  to  a  more 
cruel  death  than  ihi--.'"  !  (mote  t!:.-  i)a->-:'.;,re  to  ]  :'o\e  to 
^our  lo!\!-h;p-.  tiiat  v,  !>(>e\vr  \I.CTC  ll'ie  j>ri:n'i^  oi  that 
v'ountr\.  tht-v  \\ei'e  />;uou^  tin!  jii.vjri'  >ho!i!vl  lie  adini- 
iiUtcrfii,  ivi'ii  in  the  Ivwin'/  <>1  the  r.i!)-;  iii-iu'  ::!ic.!:it  tax. 
Thi-  i>  I'lioiiii'li  for  mo.  1  do  not  ju-tii'v  tlu-  -evci'ity  oi 
ihe  puni-hnieiit.  Mv  l('!\!<,  there  i-  ;;'u  ;her  ca^'a  iroia  the 
^aiue  author  —  the  c;:-e  of  the-  na/ar.  or  ^rand  natter,  re- 
ceiving presents  of  the  people  :  — 

••  The  people  cried  out  against  the  im/ar,  wlio  beic'X  a^ 
[-er-on  of  lo\v  i-xtraction.  and  advanced  to  that  high  di<^- 
nilv  iu  a  short  time.  gre\v  >o  proud  tiiat  lie  contemned  all 
the  i  -rd-  of  the  court.  There  \vas  no  dealing  with  i;iri 
ai)oui  aiiV  iiii-ine.-^.  unless  he  were  firs!  p,resented  ;  and  In- 


iiodv  had  rea-"i.  to  complain  :  \  et  lie;  per-on  knew  how  to 
come  at  ihe  khiLT  lo  ,  .  -ik<-  their  complaints.  At  Kngt'i  tlu-y 
!>i  tlu.Migiit  tlu'ii'.-eUe.-  i.i  making  their  application  to  two 
black  eunuch-,  who  had  the  kind's  ear  in  the  night. 
i  iu  -e  i-.so  eunuch^  >temg  the  king  in  a  good  humour  on?- 
niii'ht.  K-i  l.iil  certnin  wor(.i>  concerning  the  n.i/ar,  ;eu!  h.i-» 
tnaiKiLi'eir.ent  ol  ;ifi;i;r-.  and  thelict  -!;d  n^o  a  di-c;  ur-.-  01 
hi-  inju-tii  •  ,  '  hal  ••  ."a^-eil  the  people  to  crv  ,  :;  ;;;/:iinvj  hin>, 
•ilivi  -pc;;k  i\i!  Ol'  hi-  ;.-:.\e!'liliie!it.  NY\v  it  hctppc.'ud 

o.i'  ni'irn'.!!^.  th.  i'  tie  ki.i:{  intei;ding  io  ^  r  u  i'-.iitin^,  t'ie 
iji;rai:d  in;;-:  ,  r.  \\  i.o  h"d  ai'.va1'  -  a  !::i'g  •  !  ;  .::.:  a'!  '  dm  ;  him. 
co»:imu  i  o  1  1.'  •  I."  i  ,  :  ;  -  U  i1;.  !  in  me.ei'  ia  :  .  >  :  i,'  :  •,  ••!  ".;nce. 
About  the  -.'M  l;.Me  llie  Li!  ;  ('.,:  ;e  Ibi'ii,.  .  ':.:  .  :  i  .•  !  he 

1  1  .  1  /  ;  1  1  ,     (.  i  >  Ml  i  ]  ;  ;  ;  ,  I  '.  :  ,  :  ;    h  I  -    e  !  :  :  e  ;  •  ;  ..    t  e     I  ;  ;  k  ;     ;   i  ;     1  i  i         '  .    .  1  . 

i  h.-  In  ;;d  "i    \\m\    dog  tij-i!  t  .(  ...    '.••!::-  ii  i  .;n  h;-     .  .  .- 

tliat    he   -ho'.tid     »'I     ihl'e,-  ('.  .  !     il:     i;te 
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condemned  him   to   perpetual   imprisonment,  with  a  ma- 
inoudy  a  day  lor  his  maintenance." 

My  lords,   in  '|i:oting    these  passages,   it    is   not  that    1 
Approve  either  of  one  or   the   other.      I  do  it  in  order  to 
prove  to  your   lord-hips  the   horror  in  which   that  govern- 
ment is  held,   where   the  governor  shall  presume  to  receive 
presents,   or  to  raise  money  from  the   people  in    a   manner 
contrary  to  law;   and  to  shew  that  no  eastern  governor  acts 
ihu-  upon  any  principle  of  the  constitution.   The  doctrine, 
ihat  in  the    La-t  there  are  no  law-,   no  rights,   no  liberties. 
is  a  doctrine  which  has  not  only  been  stated  by  the  prisoner 
at  the  bar,   but   lias   been  disseminated    with   a  wicked   ac- 
tivity throughout  tin*  country.      My  lords,  as    I   told  you 
before,   every  Mahomedan  r^overnment  i-  a  government  bv 
law — it   doe-    not    nor    caainot    dele<;at<'    the  whole    of  its 
power  and  authority —  the  Mahometans  live  under  law,   as 
clear,   as  explicit,   as  learned,   and   as  well  founded  as  our 
own.     The  dcv/iv.:,  or  high  steward,  has  the   business  of 
all  the  exchequer  causes,  to  be  decided  under  him  accord- 
ing to  la^v:   the  law  of  inheritance  is  under  the  jurisdiction 
of  the  causee,    \\l;o  cannot   adjudge   without   having   two 
muftis  along  with  him;   and  although   there  i?  n«->   appeal, 
properly,  in   the  Mahomedan  law,   yet   if  these  two  judges 
do  not  agree,   the  cause    i;  •--.••ut  to  what  they  call  the  elo?. 
The  whole  i-  independent    a   fhe  governor  of  the  province. 
Al!  these  oMlcer-,  the  cau  ,c--'    i-.v,;'ll  as  the  mufti-,  hold  their 
•ituations.  not  during  the  pleasure  of  the  prince,   but  during 
the  pleasure  of  the  people.   This  much,  I  .-av,  for  the  sake  oi 
the  principles  of  law  and  the  constitution  of  the  Mahomedan 
government.      My   lord-,   J  >ay,   that  Mr.  Hastings  has  no 
refuse  —  let  him  run    from   law   to    law;   let  him    flv    from 
common  law,   and  the  sacred  in-.;  itut»'';n>  of  the   country  in 
which  he  was   born;   let  him  fly  from   acts   of  parliament : 
let  him  do  all  this,  -till  the  Mahoi:u  dan  law  condemn:?,  him  : 
the  high  magistrates  of  A-ia    condemn   him,    for  receiving 
pri  -i'nts ;  il:ev  condemn  him  lor  levying  arbitrary  fines  and 
impositit)!!?.       No,    let  him  fly  where  he  will  —  from  lav,  to 
J  iw  —  h\\.   rhank  (iud,  meets  him  every  where  —  arbitrary 
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•lower  canmM  '-eci;re  him  against  law;  and  I  would  a* '-'.'on 
have  liiin  tried  DM  the  Koran,  or  anv  other  ea-tcrn  c;;dc  of 
ur.v?,  as  on  the  common  lav.  ot  ilns  kingdom. 

Mv  lords,  the  next  thing  i-.  doci  tut1  (u-ntoo  law  save 
him  .'  The  ( 'entoos  have  a  system  o!  i.'w,  acciiratelv  wnuen, 
-'.litod  to  all  tin1  occasions  ul'  thai  i  eopl  •.  comprehending 
i  bod\  of  ccjiihv:  tht  v  arc  go vi. -p..--!  l>v  iav,>;u!(l  i;:.l-t;t::- 
'lon.-:,  lunmif  llint  \\hicli  m:iivc-  Lw  <_''''  ti  ••>''  anv  ;!ii!!:r.  :i 
Mihstantiiil  1) 'dv  oi'  cijtiiiv.  I  vvufurr  to  >av,  that  Mi. 
I  lastin^s  finds  no  alithoritv  li-r  liis  pr.i-. '!co,  t-itlicr  in  t!;'1 
Koi-;ui  or  in  tin:  Geiitoo  la\v.  In  'h'/if,  ic-l  h;m  }i;i\^  (•;>•;:- 
t-rn,  or  let  him  have  \vcstcrn  la\v,  lie  \v;!i  i'ml  ev.''\  v.  IKTC 
.irbitrarv  j)i)\vor,  arid  opprc'ssui!!,  Jiiid  peculation,  \n\)- 
vcribcd  more  than  lie  wishes  them  to  h;..  ?>Iv  lords,  ii'  it 
a]>pears,  as  I  hope-  and  tru^-t  it  \vill.  thai  there  are  laws  :a 
this  countrv  tor  the  regulation  of  The  conduct  oi'  govern- 
tuv-i  of  distant  dependencies,  t'aeii  I  -;iv,  al  anv  rate,  thai 
.1  liriti>h  governor  is  to  aiivwor  i'oi-  his  conduct,  nut  ac- 
cord ni'j, 'to  thi.  example,  and  practice  ot  Asia,  Imt  bv  thi- 
la\v-  c,t  LmL'!aii(:.  I  here  !>>  another  point,  mv  lords.  Mr. 
lia-'tin^s  sav-,  he  \vas  left  to  form  hi-  rule  oi'  conduct  on 
his  own  practice:  when  he  had  taken  one  bribe,  he 
thouirht  he  mi^ht  take  another :  when  he  had  imprisoned 
,  .ueman.  he  thought  he  iniglit  imprison  tc-n  others.  He 
iu-tities  Inm-sclt'  !)\'  the  examples  and  practice  of  others. 
But  who,  mv  lords,  are  they  ?  Tyrants  and  usurpers.  !].> 
makes  the  corrupt  practice:,  ot  mankind  the  principle^  of 
}}]<  t^ovei'innent  ;  he  collect-  together  the  vicious  examples 
of  all  the  robbers  and  plunderers  of  Asia,  forms  the  ma^ 
of  their  abuses  into  a  cod.',  and  call-  it  the  dtitv  ot'  a 
J3riti-h  governor.  lie  first  brings  to  our  notice  the  prac- 
tice' of  former  usurpers,  and  at  last  he  comes  to  hi.-  own. 
!  Ie  sav-'-,  ••  the  minister  ol  thu;  empire  had,  in  the  variou- 
vmern-"i!cii  -,  of  hU  administration,  the  leiirm-d  judtfes  (,f 
ihe  land,  gi.-uei'al  oilieers  ot  the  fir-.t  authoi'itv  and  experi- 
»  nee,  and  the  merchants  ol  the  gn  at'  -;  comnu-rcial  cilv  in 
ihe  world,  to  whom  he  might  applv,  and  who-.r  opinion 
V"  miL'ht  (Command,  cin  every  iloubtfu!  occasifin.  whcthc' 
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of  law,  milit  arv  operation,  trade,  or  finance.  He  could  not 
err  :  whereas  ].  poor  man!  sent  out  while  yet  but  a  school- 
boy, to  India,  .posses-ed  no  sueh  professional  aid-,  hui  had 
or.ly  iiiv  ounmind  for  niv  roourccs,  and  mnuK  a>  little 
instructed  as  inv  own  to  a»ist  me,  and  to  be  the  nMru- 
jneiits  of  inv  measures.'' 

Mv  K.rds,  1  venture  to  sav,  that  such  a  declaration 
might,  in  some  measure,  Miit  persons  who  liave  displayed 
i  conduct  correspondent  to  this  ignorance — humble, 

,  'd  -i.  unassuming,  and  hence,  possibly,  lax  and  smooth 
.  i  the  exercise  of  their  dutv.  Hut  boid,  presuming,  dog- 
matic, !crociou>,  aeti\'e  ignorance,  is  a  crime  oi  it-eli. 
and  agp.'1'iivates  everv  other  crime.  Mr.  IIa>tin^  iniu'ln 
well  say.  I  wa-  an  i^ni-:  ant  man.  and  1  lelt  some  oi  th  • 
commands,  of  the  directors  miobeyed  tlirtju^h  i^noi-anc,  . 
Vv'lleli  lit.1  says  he  never  di  ride-,  heller,  lli;in  \\heli  he  dis.- 
obi'Vs  an  act  out  of  d-iianee,  a-  he  calk  it.  this  i»  iu:t  the 
Jan^ua^e  o!'  an  ignorant  man.  liul  I  beg  your  pardons, 
my  lords,  it  i-~  the  language  oi'  an  ignorant  man;  tor  no 
man  who  is  not  full  oi'  bold,  determined,  wicked  igno- 
rance, would  ever  think  of  bringing  such  an  example  of 
fraud  before  you.  lie  tells  us  that  he  left  WeslmiiistcT- 
-chool  while  vet  a  bov.  Mv  lord.-.  \vc  havi-  to  1'egret  thai 
lie  did  hot  May  ;n  that  scliool  which  has  been  >o  prolific. 
in  iigiit--,  both  of  the  church  and  the  law  —  greatlvhaVi 
\\  e  to  lament  that  lie  du!  not  go  to  tho.-e  universilic  s 
ulrre  the  doctrine  oi'  arbilrai'v  la,1,  i-  never  to  be  hcaid  of 

—  where  the  true  principles  oi  religion  and  law  are  taught 
and  praoti.-ed.  \\ f  have  to  lami  nt  that  this  wa^  not  t!ie 
ea-e.  in>iead  ot  going  to  the  -chool  of  C'<j.-.-im  Ailv  C'av.n. 
If  he  had  ri  :  laim  il  \\ith  u-  he  might  have  made  the  e\- 
ainph-.-  of  C'ieei'o,  and  oil.  r-.  lii,  rule  of  !.Js  ;H'tio.'!<: 
but  h"  nou  fj;n  is  ^  to  us.  evi:\  name  in  A-ia.  notorious  K.T 
tvraimv.  b.-ivi:  :rit  •  .  u>iirj)alio.'!,  and  murder,  as  e\iu)'r.li 
lit  foi  il  oi  a  li;:'1-1!!  m>\  c -rnor.  DIM  v>  i: 
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to  be  cruel,  barbar.Hi-,  ;incl  ferocious  :  so  that  when  Mr. 
Hastings  says,  that  there  are  such  ami  sueh  examples,  he 
•A  ill  be  shewn  that  the  same  law-,  the  same  sac-redness  of 
principle,  however  they  may  be  disobeyed,  both  in  Europe 
and  in  Asia,  are  held  and  strictly  maintained;  and  that  if 
all  Asia  were  combined  in  a  league  of  cruelty,  usurpation, 
and  murder,  the1  British  nation  would  nevertheless  send  out 
a  governor  to  teach  it  better  manners,  better  customs,  and 
better  principles;  and  il  he  did  not  so  act,  he  would  be 
called  upon  to  defend  his  conduct,  upon  the  pure  doctrines 
ot  England,  and  not  the  barbarous  customs  of  Asia.  My 
lords,  I  will  go  further,  and  say,  that  there  is  not  a  bov  in 
the  fourth  form  of  Westminster-school,  who  has  learned 
our  catechism,  and  the  first  elements  of  morality,  who,  it 
these  articles  of  charge  were  read  to  him,  would  not  know 
«hat  such  conduct  is  not  to  be  justified. 

My  lords,     there    is    another  point ;    and    Mr.  Hastings 
lakes  it  up  as  a  general  rebutter  :  —  Says  he,  '•  as  to  a  great 
many  of  these  practices  that  I  am  charged  with,  parliament 
re-appointed  me  to  mv  trust,   and  if  I   am  guilty  they  are 
so."      Mv  lords,    I  boldlv  sav,   that    the  Commons  of  Eng- 
land are  wholly  guiltles^  of    this  charge:   if  they  had    re- 
appointed    him    to    a    great    public    trust,     alter   they  had 
known    of  his   guilt,    they    would    have    been   participators 
with  him  —  the  public  would  have  reason  to  reprobate  their 
conduct,   and  there  would  have  been  great  indecorum  in  the 
present  prosecution.       Perhap-,     it    we   had    examined    a* 
nrict.lv  into    the  conduct  ot    Mr.   Hastings    as  we  ought  to 
have  done,   he  would  not    have  been  re-appointed.      It'  any 
one    will    shew    any     ot     those    actions   with   which     lie    is 
charged   to  have  been   known   to  the  House  of  Commons, 
we  will  then  take  our  part  of  the  shame..      Since  we  have 
known  them,  we  have  never  ceased  to  reprobate  them  — we 
called  him  home  to  answer  for  them.      Hut.    my   lord-,    the 
plea    would    not  avail  him,    if   the    tact    were   as  he  alleges; 
<-ince  the  greater  part  of  the  enormities  charged  have  been 
committed    since  his  last    appointment.      Hut  to    think    of 
the  audacity   of  a   Lrovernor    to  throw   in   the    Jace  oi    hi- 
VOL.  jv,  u   H 
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country,  "  You  trusted  me  when  you  ought  not;  you  are 
obliged  to  carry  me  through;  it  is  your  own  act  !"  We 
reply  :  "  The  wickedness  w  a*  yours  ;  the  trust  was  ours  ;  and 
if  we,  in  the  moment  of  inadvertency,  appointed  you  when 
we  ought  not  to  have  appointed  such  a  criminal,  that 
should  have  been  a  lesson  to  you  ;  but,  instead  ot"  this,  you 
redoubled  all  those  crimes :  you  ceased  not  from  the  mo- 
ment of  your  re-appointment  to  be  guilty  of  them." 

My  lords,  there  remains  but  one  point  more  on  the  part 
of  the  East  India  Company.  We  know,  and  I  trust  all  the 
world  well  knows,  that  the  pardon  from  the  crown  cannot  bar 
an  impeachment  of  the  Commons:  much  le.-.s  can  a  pardon 
of  the  East  India  Company;  though  it  might  involve  than 
in  guilt,  which  might  induce  us  to  punish  them  for  such 
pardon.  The  East  India  Company,  it  is  true,  have  par- 
doned him,  and  they  ought  not  to  have  done  it.  But  as 
to  his  acts,  they  have  all  been  condemned  by  them,  one  by 
one,  as  they  arose,  with  the  utmost  severity.  There  is  not 
one  in  which  the  East  India  Company  have  not  most  se- 
venty censured  him.  They  have  said,  We  thank  you,  in 
the  gross,  for  your  good  and  faithful  services.  I  answer, 
Yes;  if  he  has  performed  any,  I  thank  him  too;  but  I 
do  not  know  them.  The  East  India  Company  have 
thanked  him  for  services,  and  not  for  crimes.  I  answer, 
let  them  thank  him  for  those  services.  I  am  directed 
to  prosecute  him  for  crimes:  and  when  y<uir  lordships 
shall  come  to  examine  into  the  means  he  has  taken  with 
the  East  India  Company  to  procure  those  thanks,  when 
their  records  are  every  where  filled  with  censures  of  his  ac- 
tions, I  believe  you  will  think  it  some  addition  to  his  guilt, 
that  he  has  succeeded  in  the  attainment  of  those  thanks. 

My  lords,  Mr.  Hastings  tells  us,  that  there  is  also  the  tes- 
timony, in  his  behalf,  of  the  prince.-,  and  rulers  of  India.  As- 
suredly, wemight  be  inclined  to  receive  the  testimony  of  those 
Indian  princes,  if  we  had  not  unfortunately  seen  how  seals 
are  obtained  in  that  country;  if  we  did  not  know  how 
those  prince.-  arc  imposed  on;  if  we  did  not  know  th<-  ab- 
jectncss  with  which  they  are  obliged  to  suffer,  and  to  give 

10 
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thanks  tor  their  sufl'erings.  I  believe  your  lordships  \\ill 
admit,  that  there.-  is  not,  with  respect  to  sonic  <;f  those 
princes,  a  more  miserable  thing,  than  to  suy  that  he  has 
obtained  their  thanks.  I  understand  he  has  obtained  the 
thanks  of  the  miserable  princesses  of  (hide:  they  thank 
him  for  leaving  them  the  smallest  tiiile  of  existence :  and  I 
will  venture  to  say  if  he  wanted  a  hundred  more-  pane- 
gyrics, provided  he  never  again  came  amongst  them,  he 
might  have  them  bv  do/ens.  I  understand  that  Rajah 
Chcyt  'Sing  has  made  hi>  panegyric  too.  But,  niy  lords, 
the  Commons  of  England  attack  Mr.  Hastings  neither 
with  panegyrics  nor  with  satire;  we  attack  him  with  sub- 
stantial crimes;  and  when  we  shall  have  proved  them,  you 
will  be  induced  to  think  the  panegyrics  he  has  procured, 
either  gross  forgeries,  or  mo^t  miserable  aggravations  of  his 
cruelties. 

My  lords,  these  are.  ns  1  conceive,  the  general  grounds, 
of  the  ca.-e.  I  have  now  closed  completely,  i  hope,  the 
wholv  bodv  of  historv,  with  which,  when  I  wished  to  pat 
your  lordships  in  possession,  I  did  not  mean  to  insinuate 
that  manv  of  vou  were  not  perfectlv  acquainted,  bv  pre- 
vious inquiries;  but  merelv  so  to  open  the  subject,  that  vour 
lordships  might  know  the  characters  against  whom  the 
gentleman  at  the  bar  acted,  and  with  whom  he  acted;  the 
particular  nature  of  the  circumstances:  then  the  principles 
and  practices  which  he  quotes;  the-  laws  and  authorities 
which  he  refuse*,  and  those  on  which  he  relies  (or  his  ac- 
quittal. Having  refuted  all  these  pleas  in  bar,  I  here 
close  this  part  of  mv  labour;  trustin<>-  that,  when  I  onen 
to  vour  lordship-  more  fullv  the  several  crimes  with  which 
we  charge  the  prisoner,  you  will  hear  me  will)  the  same 
patient  indulgence.  It  was  from  the  sense  1  ti  It,  that  it  was 
a  cause  of  the  greatest  consequence  —  a  cause  the  most 
difficult,  the  most  complicated,  that  ever  was  brought  before 
anv  judicature,  that  I  resolved  (perhaps  to  trouble  vou, 
but  as  it  appeared  to  me)  to  bring  the  whole  into  order. 
And  now  I  will  state  briefly  the  mode  ot  proceeding  which 
die  managers  on  the  part  of  the  Commons  purpose  to 

D  u  2 


372  SPEECHES    IX    WESTMINSTEK-HAI.L.         [Feb.    I  H. 

adopt.  I  menu,  first,  to  bring  before  your  lordships  the 
crimes,  as  thev  are  classed,  as  they  arise  out  of  one  an- 
other, and  are  of  the  same  species  of  guilt.  I  shall  first  shew 
your  lordships,  that  the  crimes  of  Mr.  Hastings  had  their 
foundation  in  that  which  is  the  root  of  all  evil,  I  mean 
avarice  —  that  avarice  and  rapacity  were  the  ground-work 
and  foundation  of  all  his  other  propensities ;  that  lie 
shewed  it  in  putting  up  to  sale  the  native  government  ot 
India,  in  putting  up  to  sale  the  whole  landed  interest,  in 
setting  up  a  British  governor  in  the  person  of  his  own  ser- 
vant. I  shall  then  shew,  that  when,  from  the  notoriety  of 
his  corruptions,  he  dreaded  the  just  vengeance  of  the  laws 
of  his  country,  in  order  to  form  a  faction,  he  by  means  tin- 
niest abandoned,  obtained  for  himself  a  party.  Next  I 
shall  shew  you,  that  he  has  looked  to  what  he  calls  his 
external  resources;  that  he  has  gone  up  into  the  country 
after  having  visited  Bengal.  I  shall  shew  how  he  has  plun- 
dered, or  attempted  to  plunder,  every  one.  I  shall  shew 
what  infinite  mischief  arose  from  the  treaty  of  Benares  — 
what  was  his  conduct  to  the  Begums  of  Oude  —  what  to 
the  landed  interest  of  Oude,  first  by  residents,  next  by 
spies,  next  by  British  officers:  and,  lastly,  I  shall  shew  you, 
that  he  found  out  one  miserable  chief,  whose  only  crime  was 
the  prosperity  of  his  country,  and  that  him  he  endeavoured 
to  torture  in  a  manner,  the  recital  of  which  is  revolting  to 
humanity. 

Here   Mr.  Burke   concluded    his    second    day's   speech. 
\\liich  lasted  upwards  of  four  hours. 


FIFTH    DAY. 

Monday,  February   18. 

Mr.  BURKE  continued: 

My   lords,    the  gentlemen   who    are   appointed    by   the 
Commons  to  manage  this  prosecution,  have  directed  me  to 
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inform  your  lordships,  that  tlicv  have  carefully  and  atten- 
tively weighed  the  magnitude  of  the  subject  which  they 
bring  before  you,  with  the1  time  which  the  nature.-  and  cir- 
cumstances of  affairs  allow  tor  conducting  it.  On  the  com- 
parison they  are  apprehensive,  that  if  1  should  go  very 
largely  into  the  preliminary  explanation  of  the  .several  mat- 
ters of  charge,  it  might  prejudice  the  trial  of  the  substantial 
matter^  in  (jue>tion.  We  have  weighed  and  considered 
them  maturely;  we  have  compared  them  exactly,  the 
time  with  the  matter;  and  we  are  obliged  to  do  as  all  men 
must  do,  to  conform  our  opinion  to  the  business  —  to  sub- 
mit affairs  to  time,  and  not  think  of  making  time  conform 
to  our  wishes.  Therefore  1  very  willingly  fall  in  with  what 
is  the  wish  of  the  gentlemen,  and  what  I  believe  the  nature 
of  affairs  will  require;  and  am  ready  to  come  as  soon  as 
possible  to  close  fighting:  to  grapple  immediately  and 
directly  with  the  corruptions  in  India;  to  bring  before  you 
the  direct  articles  ;  to  applv  this  evidci:.e  to  the  articles. 
These  are  the  opinions  of  the'  gentlemen  with  whom  1  act; 
at  the  same  time  they  do  most  perfectly  concur  with  my 
own:  for  I  am  far  from  desirous  of  wasting  any  part  of 
your  lordships'  time  on  a  matter,  merely  from  an  opinion  I 
have  of  the  nature  of  the  business,  when  at  the  same  time 
that  opinion  must  militate  with  the  giving  to  that  business 
its  full,  proper,  and  immediate  effect ;  because  we  are  to 
take  care  that,  on  our  part  at  least,  no  justice  may  be  lost. 
Therefore,  though  1  originally  intended  to  class  the  several 

o  o  */ 

•.•rimes  with  which  the  defendant  is  charged,  to  shew  their 
several  bearings,  and  how  they  mutually  aided  and  gre\v 
out  of  each  other,  1  think  I  shall  be  obliged  in  some  mea- 
sure to  abridge  this  plan,  and  bring  it  within  a  narrower 
compa>s.  The  fnxt  thing,  therefore,  that  1  propose  to 
shew  i>,  iliat  the  whole  of  the  crime*,  charged  upon  Air, 
Hastings,  have  their  root  ami  origin  in  avarice  and  rapa- 
city: that  avarice  and  rapacity  led  to  prodigality  of  the 
public  money  ;  and  that  that  wasting  of  the  treasures  of  the 
Kast  India  Company  did,  by  nece-sitv,  or  pretended  ne- 
cecity,  furnish  excuse  !»r  ihe  government  to  break  its  faith, 

r.  u   i 
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to  violate  all  its  most  solemn  engagements,  and  to  cast  a 
ferocious  aspect  on  all  the  natives.  I  am,  therefore, 
directed  only  to  state  to  you  this  day  the  root  of  all  those 
misdemeanors,  namely,  pecuniary  corruption  and  avarice; 
which  was  the  great  material  head,  and  gave  rise  and  pri- 
mary motion  to  all  the  re=t  of  the  crimes  which  we 
charge  him  with.  This  head  of  pecuniary  corruption  per- 
vades so  entirely  the  whole  of  his  conduct,  that  there  is  not 
an  article  of  the  impeachment,  in  which  tyranny,  malice, 
cruelty,  and  oppression  are  charged,  which  docs  not  at  the 
same  time  cany  evident  marks  of  this  corruption.  On 
Saturday  last  I  stated  to  your  lordships  the  principles  on 
which  Mr.  Hastings  governed  his  conduct  in  India,  and 
upon  which  he  ground1-  his  delence  ;  which  may  be  all  re- 
duced to  one  -hort  word,  arbitrarv  power.  If  that  gentle- 
man had  contended,  a>  all  the  rest  of  the  men  in  the  world 
contend,  that  the  system  of  government  which  he  professed 
and  upon  which  he  acted,  was  a  good  system,  tending  to 
benefit  mankind,  something  might  be  said  to  colour  so 
wicked  a  scheme:  something  might  be  said  to  qualify  the 
acts  It  is  something  singular  that  he  takes  care  to  inform 
you  that  he  was  not  blind  to  the  consequences;  and  in  his 
defence  before  the  House  of  Commons,  that  very  system 
that  appear-  to  himself  a  system  pregnant  with  a  thousand 
evils  and  a  thousand  mischiefs,  he  lays  down  as  the  found- 
ation on  which  hi-  administration  was  conducted.  The 
next  thing  that  is  material  in  his  principles,  is,  that  when 
lie-  is  engaged  in  a  wicked  system,  a  system  which  abso- 
lutely leads  to  evil  consequences,  he  thinks  himself  bound 
to  ivali/e  all  the  evil  consequences  that  spring  from  that 
svstem.  Any  other  man  would  -ay,  I  have  been  emrao-cd 

*  •  *  on 

in  -ueli  a  svstem,  but  I  have  taken   care  to  qualify,   by  my 

own  virtues,  the  evil-  of  the  constitution  ;  but  Mr.  J  last- 
ings  foresees  the  evil,  considers  not  only  the  necessary  and 
proper,  but  the  abusive  consequences  of  it,  the  corrupt  con- 
.•'•qucnces  of  it,  and  then  he  conforms  his  conduct  to  that 
sy-tem.  Now,  one  thing  in  the  charge  respecting  banyans, 
i-  conniption.  Mr.  Hastings  foresaw  it.  An  arbitrary 
sy-tem  mu-t  always  be  a  corrupt  one.  There  never  wa->  a. 
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man  who  thought  lie-  had  no  law  but  his  own  will,  who  did 
not  also  find  that  lit'  had  no  ends  but  his  own  profit.      We 
bay  that  Mr.  J  lasting*  governed  corruptly  :  that  is   to  say, 
that  he  gave  and  received  bribes,  and  formed  a  system  for  that 
purpose.    We  say  that  he  did  not  only  receive  anil  give  bribes 
accidentally  without  any  scheme  or  design,  merely  as  the  op- 
portunity or  the  iinporlunitv  of  temptation  incited,  but  that 
lie  formed  schemes  and  plans   of  government  for  that  very 
purpoe.    This  system  is  such  a  one,  1  believe,  as  the  British 
nation,  in  particular,  will  disown  ;  for  if  any  one  thing  distin- 
guishes this  nation  eminently  above  another,   it  is  the  dig- 
nity attached  to  its  offices,  from  this,  that  there  is  less  taint 
of  corruption  in  them;  so  that  he  who  would,  in  any  part 
oi  these   dominions,  set  up  a   system  of  corruption,   and 
attempts  to  justify  it   on  the  score  of  utility,  that  man  is 
staining,    not   only   the   general    nature   and   character  of 
office,  but    he  is  staining  the  peculiar  and   distinguishing 
glory    of  this  country.      My  lords,   I  shall  shew  that  in  his 
judicial  and  official  character,   Mr.  Hastings  has  stained  it. 
There  are  undoubtedly  many  things  in  governments   that 
make  them  tearful  anil  odious;  but  bribery,  peculation,  and 
guilty  hands  are  things  that  have  always  been  denominated 
low,  base,  and  contemptible.     It  is   certain,  that  even  ty- 
ranny   itself    may    find   some  specious  colour,    and    may 
appear    even    as    a    more  secure    and   rigid   execution   of 
justice:    religious  persecution  may  shade   itself  under  the 
guise  of  a  mistaken  and  over  zealous  piety  :  conquest  may 
cover  itself  with  its  own   laurels,    and  induce  a  man  to  im- 
agine that  future  benefits  will  make  amends  for   the  pre- 
*ent  exigency  :   but   nothing  can   excuse  money ;  there   ii 
pollution  in  the  touch.     There  is  pollution  in  that  govern- 
ment v.  hirli   makes  nothing  but  money  it*  object.      What 
are  the   merits    which    Mr.  Hastings    has   pleaded  ?     That 
he  coi retted  the  abuses,  or  prevented  the  evil-   of  an  arbi- 
trarv  government  ?    No    such    thing.      What   he  contends 
fur  is,   that  he  squeezed  more  money    out  ot    the   inhabi- 
tants  of  the    country   than    any  other    man    could   by  any 
other  means  have  done.     These,  my  lord*,  are  bis  merits : 

n  r,   . 
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his  very  merits  are  nothing  but  merits  of  money;  moncs 
got  by  oppression ;  money  got  by  extortion;  money  got 
by  violence,  from  the  poor  or  from  the  rich.  There  is 
breach  of  faith,  cruelty,  perfidy;  yet  the  great  ruling 
principle  of  the  whole  is  money.  His  acts  are  acts,  and 
his  government  a  government,  of  money.  It  is  base  avarice, 

cj  O  •- 

which  never  can  look,  by  any  prejudice  of  mankind,  any 
thing  like  virtue.  To  hib  employers,  the  Company,  IK 
says,  You  have  got  a  large  sum  of  money  from  the  people, 
and  you  may  leave  them  to  be  governed  as  they  can.  H 
he  has  at  any  time  taken  any  money  from  the  inhabitants 
of  the  country,  he  doo  not  pretend  he  has  increased  then 
real  and  their  affection  for  your  cau-e,  or  made  their  sub- 
jection more  complete.  Yerv  far  from  it.  In  short,  money 
is  the  beginning,  money  is  the  middle,  and  money  is  th». 
end  of  his  government. 

Having  said  thus  much  as  Lo  the  origin  and  first  prin- 
ciple of  what  Mr.  Hastings  considers  as  his  merits,  but 
what  I  call  his  demerits,  the  next  step  will  be  lor  me  to  la\ 
open  to  your  lordships,  as  clearly  as  I  can,  what  the  sense  ot 
his  employers,  the  East  India  Company,  and  what  the  sense 
of  the  legislature  itself,  has  been  upon  those  merits  or  de- 
merits. My  lords,  the  Company,  knowing  that  these 
money  transactions  were  likely  to  subvert  that  empire 
which  was  first  established  upon  them,  did,  in  the  year 
1765,  send  out  a  bodv  of  the  strongest  and  most  solemn 
covenants  to  their  servants,  that  they  should  take  no  pre- 
sents from  the  count rv  under  any  description,  except  those 
which  were  publicly  and  openly  taken  for  the  use  of  the 
Kast  India  Company,  namely,  territories  or  sums  of  mone\ 
which  mijjht  be  taken  bv  treaty;  and  they  distinguished  the 

o  *  »  J  o 

-urn.-,  because  undoubtedly  in  that  state,  and  in  every  state. . 
there  may  be  subsidy  treaties,  there  may  be  sums  of  monev 
to  be  taken  ;  but  they  forbad  their  servants  ever  to  re- 
ceive, under  any  name  or  pretence  whatever,  any  sum  of 
money,  without  the  consent  of  the  Company,  and  in  other 
casrs,  without  the  knowledge  of  the  governor. 

Mv  lords,  to  shew  you  how  radical  an  evil  this  of  bribery 
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and  presents  is,  when  these,  covenants  unit  out  to  India, 
'lie  I'ompanv's  servants  there  refused  to  execute  them  ; 
llii'v  suspended  the  execution  of  the  covenant-  until  they 
had  enriched  themselves  bv  means  of  these  pre-ents. 
Whether  Mr.  I  la-tings  had  or  had  no!  the  i  xample  of 
others  to  ju-tilv  hU  reeeptioii  of  bribe-,  it  i-  ciear  that  lie 
was  sent  out  to  de-troy  the-  uhole  -vstem  ol  bribery;  it  i^» 
clear  that  the  C'ompanv  expre--!v  charged  him  so  to  do, 
and  tliat  tlu'v  not  onlv  reposed  a  trust  in  the  integrity  ot 
.Mr.  1  la>tin^,  but  reposed  a  trust  in  his  renr>rkablc  fru- 
gality, in  the  regularity  and  order  with  whieh  lie  con- 
ducted his  allair.-,  and  which  they  considered  a.s  distinctive 
trait>  in  liis  character.  But  now  we  behold  him  (mite  in 
another  character;  no  longer  the  i'rngal,  attentive  servant, 
bred  to  Un-ines^,  bred  to  book-keeping ;  he  now  know-, 
nothing  about  his  all-airs  ;  nay,  there  are  people  who  tell 
ii->  thev  know  better  than  he  does  what  his  a  flairs  were. 
1  Ie  mav  he  a  \e\\ton  or  a  I  Iei>chel  in  afl':ir>  of  astronomy, 
but  (-ftiie  knowledge  of  the  atlair-  of  this  world  he  is  quite 
iu'MoiY.ni.  it  \\as  iViiin  the  idea  ol'his  incorrupt  integrity  that 
the  Last  India  C'ompanv  appointed  him.  Since  that  helms 
thought  proper  to  justify  him-elf  not  by  clearing  hiniselt 
from  the  charge  of  receiving  the1  bribe-,  but  by  saying, 
that  no  grave  consequence-  can  arise  liom  his  having  so 
done.  These,  my  lords,  are  pretexts  which  I  leave  to 
others  to  reconcile  as  they  please,  and  pass  on  to  what  the 
act  of  parliament  did.  My  lords,  the  East  India  Com- 
panv  not  on'v  -cut  out  instructions,  very  severely  repre- 
hendm'r  their  -ervants.  lor  a  moment's  delav  in  executing 

»  o 

the  eo\'en;:nt- ;  but  thev  \\eiit  a  step  farthc-r.  and  got  a 
eonniMs-ion  to  mtorce  that  doctrine.  Still  stronger;  that 
commi-sjon  had  thi»  necessary  charge  given  them,  never 
!o  receive  piv-cnl-.  TheCompany  iu.-ver  -entout  a  person  to 
[ndia  \\ithout  commanding  presents  not  to  be  received; 
and  reeogni/iiig  tin-  as  an  e— ential  principle.  I  low  any 
one  can  encourage  that  by  example,  which  bv  jirecept  he  is 
bound  to  restrain,  it  is  not  lor  me  to  determine.  Another 
'  <)iiiniissior\  \va-  preparing  to  be  sent  <ni\  \\itli  the  same 
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powers  which  you  see   the    act   of  parliament    gave   Mr. 
Hastings.     My  lords,  every  office  of  trust  in  its  very  na- 
ture forbids  the  receipt  of  bribes.     Mr.  Hastings  was  for- 
bidden it,    first   by   official   acts,    then   by  covenant,  and, 
lastly,  by  act  of  parliament.     This  has  formed,  as  it  were, 
the  sphere  of  the  practice  of  his  government.      Mr.  Hast- 
ings did  consider  that  indirect  ways  of  taking  presents,  the 
taking   them  by  others,    directly  in  the  same  manner  as  if 
they  had  been   taken   by  himself.     This,   indeed,   is  more 
dangerous,    because  it  adds   to  the  crime  the  false  mode 
of  conceiving  it,   and   makes  it  more  mischievous  by  ad- 
mitting others  into  a  participation  of  it.     And  one  of  Mr. 
ITastings's  general  complaints  is  this,   that  he  is  made  an- 
swerable for  the  act*  of  other   men.      My  lords,    all  those 
who  enjoy  a  great  trust,  all  those  who  undertake  to  regulate 
the  a  Hairs  of  an  empire,  arc,   and  must  be,   responsible  for 
the  conduct  of  other  men,   so  far  as  they  have  any  thing  to 
do  either  \\ith  appointing  them,  or  retaining  them  in  their 
situations.      Mr.  Hastings  was   not  only  bound  to  prevent 
it,  but  there  was  a  special  order  given  him  to  inspect  cer- 
tain great  departments  of  the  ,>tate,  to  watch  them  narrowly, 
jnd  observe  that  they  did   not  transgress   the  line  of  their 
duty.     He  took  upon  himself  to  remove  persons  from  their 
situations,  and  place  others  of  his  own  recommendation  in 
their    '-tend,   and    thu-    became   doubly    responsible.       ~\Ve*- 
shall,  however,    prove   to   your   lordships,   that  the  persons 
he   so   appointed    \\erc   persons   of  notoriously    evil    cha- 
racters and  principle-:,    and  that  their  characters  and  prin- 
ciples  were  perfectly  well  known  to  him  as  well  as  to  the 
rest  of  the  world. 

My  lords.  goMTiiors  cannot,  bv  their  own  single  pair  of 
hands,  receive  the  bribe-;  they  must  have  as  many  hands 
as  one  of  the  idoU  in  the  Indian  temples,  to  receive  nil  the 
bribes  that  eastern  governor*  have  io  receive.  Mr.  Hast- 
ings has  had  various  white  agents ;  but  he  has  had  many 
more  black  agents;  lor,  be  it  remembered,  that  white  men 
are  more  licentious  with  their  tongues  than  black  men  : 
that  black  men  are  very  secret  a*  to  mischief;  that  thev 
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are  not   apt  to   have   very   quick   resentments  ;    that  they 
have  not  the   same  liberality,   the   s;une   bluntness  of  lan- 
guage   which    characteri/cs    Europeans.       Therefore   Mr. 
Hastings,   who  will  not,  he   says,    be   responsible  for  the 
acts   of  other  men,   has   had   his   black   agents  —  not  one, 
nor  two,   nor  three,   but  many  —  disseminated  through  the 
country  ;   no  two   of  them  acquainted   with  the   secrets  of 
each  other.      1  K>  had  his  \\hite  agents  also,  one  of  them  is 
Mr.  Larkin,  who  was  accountant-general,  and  Mr.  Croftes, 
who  was  sub-treasurer;  these  were  the   last  persons  in  the 
world  to  be  agents,   where   there  was  to  be  any  receipt  of 
bribes.      The  instances  were  lew,    where   two  men  were  in 
the  secret   of  the    same   bribery;   but  there   is  one  part  o! 
a  single   bribery   committed   to   one   black   secretary,  and 
another   to    another;   so  that    it    is    almost    impossible    to 
make  up  a  complete  body  of  the  scattered   limbs  of  all  hi~ 
briberies:   but  you  may  pursue   them,    and   may  find  the 
scattered  limbs,    ^ome   here   and  sonic  there;  and   by  that 
mean-    he    hopes    to   escape    the   prosecution    of  them  all. 
Mv    lords,    when   Mr.  Hastings    went  to   Bengal,    in     the 
year  i7~2,   the  first  of  hi>   acts   was  the  mo-t  bold  and  ex- 
traordinary that,    I    believe,   ever   entered   the  head  of  any 
man  :   I  will  say  of  any  tyrant.      It  was  nothing  less  than 
a  general    exceptionless    confiscation   of   the    property  ot 
the  ancient  nobility  and  freeholders  of  Bengal  ;  he  put  it 
up  to  a  pretended   public,   but   in  reality  to  a  private  cor- 
rupt auction  ;  landholders  were  obliged  to  consider  them- 
selves as  not  any  longer  proprietors  of  the  estates,  but  were 
recognized  as   mere  farmers   under  government,  those  lew 
that  were  permitted  to  stay. 

I  .shall  say  nothing  cither  of  the  circumstances  of  the 
purchase,  or  ol  the  rights  of  the  people  to  their  property, 
till  that  great  question,  the  greatest  of  all  which  we  shall 
bring  before  your  lordships,  shall  be  brought  before  you 
particularly  as  an  article  of  charge.  I  only  take  it  in  now 
as  a  part  of  the  great  system  of  corruption.  When  the 
ancient  nobility,  (a  nobility,  perhaps  as  ancient  as  that  ot 
your  lordships,  and  a  more  truly  noble  body  never  existed 
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in  that  character,)  all  the  gentlemen,  all  the  landed  free- 
holders of  the  country,  had  their  estates  in  that  manner 
confiscated,  or  delivered  over  to  the  farmers.  Undoubtedly, 
certain  public  good  was  pretended  lor  this  dreadful  act  of 
tyranny.  The  pretence  was,  the  augmentation  of  the  re- 
venues of  the  Company.  It  had  been  found  that  the  op- 
pression and  violence  of  the  Tartars  did  not  take  money 
enough  from  the  landed  interests  of  the  country ;  ami 
therefore  the  mode  was  discovered  of  confiscating  estates, 
and  of  letting  them  to  the  farmers,  for  the  purpose  of 
making  an  estimate  how  much  it  was  possible  to  let  them 
lor,  and  then  put  them  up  to  this  private  corrupt  auction. 
The  first  consequence  was,  that  these  farms  fell,  for  the 
most  part,  into  the  hand*  of  the  banyans  of  the  Company's* 
servants,  and  their  delegates  ;  the  banyan  of  Mr.  Hastings 
himself,  Cantoo  Baboo,  obtaining,  contrary  to  an  express 
regulation,  farms  which  paid  a  revenue  of  150,0007.  a 
year  to  government.  The  second  consequence  was,  that 
at  the  end  of  five  years  there  was  a  defalcation  of  this  ex- 
acted revenue,  amounting  to  no  less  a  sum  than  2,050,0007. 
Hence  arose  a  new  source  of  corruption,  in  the  remission 
and  compositions  that  were  necessary  to  be  made  of  that 
immense  debt;  for  every  man  who  had  engaged  in  the.ie 
transactions  was  a  debtor  to  the  public,  and  dependant 
upon  the  mercy  of  the  lieutenant-governor,  who  by  that 
means  was  able  to  exact  the  last  shilling,  and  there  never 
was  a  doubt  raised  in  the  minds  of  mankind,  but  that  im- 
mense fortunes  were  made.  This  will  account  to  yom 
lordships  for  the  manner  in  which  these  stupendous  fortunes 
have  been  made  so  fast  by  a  tyrannous  exaction,  by  a  sale 
of  the  people:  by  either  offering  them  to  continue  in  pos- 
session of  their  land,  under  the  appellation  of  farmers,  or 
afterwards  taking  other  sums  lor  the  relaxation  of  their 
debts.  But  when  1  tell  you  that  these  miserable  exac- 
tions were  performed  through  the  agency  of  the  farmers 
of  the  revenue,  your  lordships  will  be  so  good  as  distin- 
guUh  them  from  the  farmers  of  land.  Undoubtedly,  you 
v.  ould  naturally  expect  to  find  the  men  in  the  several  conn- 
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tries  who  had  the  most  interest,  the  most  competence,  the 
greatest  wealth,   and  the  greatest  revenue,   put  in  the  place 
in    which    thev   were.      No    Mich     thing,    mv    lords:    they 
were  almost  all   of  them  Calcutta   banyan;-:   tliey    received 
their  allotments,   they  next   delegated    them  to  other-,   and 
they  again  to  other-,     ad  iiifinitnm.      Manv  of  them   never 
saw  the  farms ;   ami    tlm-,   various   gradation-    and    succes- 
sion-   of    black    tyrant-     were    -cattered    throughout     the 
countrv.        Your    lord-hips    are   too   wise,     too    grave,    too 
discerning,    to  make  it  necessary  for   me   to  say   tiny    thing 
more  on  tin-   subject.      I  need   not    say    more.      There   is, 
however,  one  character  to  whom   I  have  slightly  alluded, 
whom  it   is   impossible   for  me    to  pass   by    without    a   feu- 
words.     My  lords,  every  one  has  heard    the  name  of  this 
banyan,   C'antoo  Baboo,   a  name  well  known  in  the  records 
of  the   Company,    for   receiving  gifts    gratifications,     and 
presents      One'  would  imagine  that  Mr.  Hastings  would  at 
least  have  kept  him  out.      To   give  a  colour    to  the  public, 
and  the   East    India    Company,   that    his    whole    sv-tem    of 
pecuniary  corruption    and  oppression   was  carried  on  solely 
for   the   benefit   of    the  Company,    an   expres»  order    \\  as 
made,   that    no  per-on   in  office  should  have  a  >hare.      But 
notwithstanding   this   order,    Mr.  Hastings  gave    farm;   to 
hi-  own    banvans      You   will  find    this  C'antoo    Baboo   the 
farmer  of  great,    vast,     and   extensive  estate-.       Mv    lords, 
there  was  another  regulation,   that  no  farmer  should   have, 
except  in  circumstances  particularly  marked  and  described, 
:.•   Beater    farm  than  that  ot    13,000  acres  to  'jovu'n.      Mr. 
1  la-tings.   v-lio  had  broken   the  first   regulation,    bv  i:iv!ii<_> 
any  farm    at    all    to    his  banvans,     finding    him-elf  bolder. 
broke  the   second,   and  gave   to   hi-  o\vn    -ervanl.    farm-  to 
the  amount  of     13,000  acres.      Great    men    have  been   un- 
der the  dominion  of  their  servant-,   as  we  all  know,    -nme- 
time-  :    but    never  justifiably  :    alwav-    we.iklv.       \\'e  kno\\ 
enough  of  the  weakness  of  human    nature,   to  know  that  a 
dome-tie  w  ho    has   served  vou    long,   ami    in    vour  opinion 
faithfully,     contracts    an    intimate    relation,     which    makes 
him  d-eur  to  you.   Was  this  the  case  of  Cantoo  Baboo  ?  My 
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lords,  he  had  not  been  above  twelve  months  in  the'service  of 
Mr.  Hastings :  so  that  lie  never  could  have  contracted  any 
esteem  for  him,  any  kind  of  particular  friendship,  connec- 
tion, or  attachment ;  if  any  man  could  do  so  lor  such  a 
character  as  a  banyan  ;  for  these  people  do  not  live  in  your 
houses:  thev  arc  not  near  vou  in  those  very  rational  en- 
gagements in  which  your  servant?  are  useful  ;  they  cannot 
live  with  you  ;  thev  cannot  cat  with  your  servants:  they 
have  no  second  table  :  they  are  not  a  part  of  yourselves ; 
they  all  live  at  other  places,  and  come  at  stated  hours; 
their  whole  connection  \\itli  vou  is  business.  Judge  then, 
my  lords,  whether  it  be  probable,  that  two  positive  regu- 
lations were  broken,  that  these  outrageous  violations  ot  all 
principles  took  place,  merely  for  the  benefit  of  this  old, 
grateful,  affectionate  servant,  ot'  one  year's  standing. 

And  now,  my  lords,  I  come  to  a  scene  of  peculation  of 
another  kind,  namely,  a  peculation  bv  the  direct  sale  of 
the  whole  Mahomedan  government  of  Bengal,  by  the  di- 
rect sale  of  the  ofiices  of  justice,  by  the  direct  ^'leof  all 
tin-  successions  of  families,  bv  the  ui;e(t  .-ale  of  guardian- 
ships, or  whatever  trn-L-i  are  mo>t  -  icivd  among  the 
people:  by  a  sale  of  them,  nut  ;;•_•  vou  might  imagine,  to 
near  relations  of  their  families,  biit  to  unfaithful  servants 
ot  tho:-t.  families,  to  perfidiou-  str.ants  v. ho  were  the 
means  oi  ..!'  th-.  ir  debt.-.  Tlu-v  we;  v  put  in  power  over 
the  estate  -,  and  over  the  families,  !>v  Mi.  Hastings,  who 
will  be  pro\cd  to  YOU  »o  have  violated  another  of  the  most 
5acre<!  tr!.:-:>  reposed  in  him.  Those  agents,  or  attornie-, 
who  had  been  sent,  and  paid  to  set  to  rights  the  affairs  of 
their  miserable  muster^,  before  the  accountant-general, 
TV  ere,  by  Mr.  Hastings,  as  the  reward  of  their  corruptions,, 
put  into  possession  ot  the  very  (states  of  those  masters 
•whom  thev  were  sent  to  Calcutta  to  defend  from  wrong 

*  o 

and  violence.  My  lords,  the  directors  of  the  Last  India 
Company  knowing  the  exceedingly  corrupt  state  of  their 
'crvants  in  India,  when  Mr.  Hastings  was  appointed  in 
17 "3  governor-general  of  Bengal,  >ent  out  Mr.  Banvell, 
1 1  em  nil  Clavering,  Colonel  Monson,  and  Mr.  Francis, 
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and  gave  to  them  a  sacred  charge,  that,  in  execution  of 
the  spirit  of  the  act  of  parliament,  they  should  make  in- 
quiry into  all  manner  of  corruptions  and  malversations  in 
ojlice.  My  lords,  the  gentlemen  so  sent  out  executed  the 
trust  committed  to  them  in  a  manner  the  most  exemplary 
—  in  a  manner  that  serves  as  a  shield  to  cover  the  fair  lame 
of  Kiigland,  whenever  the  conduct  of  England,  towards 
India,  is  called  in  question.  As  soon  as  they  arrived,  they 
found  that  a  great  murmur  was  abroad.  Shortly  alter, 
when  the  council  was  put  in  a  state  to  receive  the  com- 
plaints of  the  people,  they  found  such  a  body  of  coriuj,- 
>ion,  of  peculation,  in  every  walk,  in  every  department, 
in  every  situation,  in  the  sale  of  the  most  sacred  trusts,  in 
the  destruction  of  the  great  families  of  the  country,  as  ne- 
ver before  was  unveiled.  Upon  this  occasion  one  would 
imagine  that  Mr.  Hastings  would  have  acted  with  some 
little  management;  but  there  is  no  part  of  those  general 
acts  of  corruption  in  which  the  principal  figure  of  the 
piece,  Mr.  Hastings,  has  so  acted.  All  the  departments 
were  corrupt.  Mr.  Hastings  was  at  this  time  gone  upon  ;i 
voyage:  you  do  not  see  Mr.  Hastings,  you  see  onlv  Cantoo 
Baboo;  you  either  seethe  black  or  the  white  sick1  of  Mr. 
Hastings.  There  Mere  other  gentlemen  visible,  too,  with 
whom  I  have  at  present  no  dealings.  Mr.  Hastings,  in- 
stead of  lining  any  management  upon  this  occasion,  m- 
-tantly  set  up  his  own  power  and  authority  dirccth 
against  the  authority  of  the  council;  against  the  authority 
of  the  K;!^t  India  Company;  and  against  the  authority  ol 
the  act  of  parliament.  lie  put  a  dead  stop  to  all  these 
inquiries.  He  broke  up  the  council  whenever  they  at- 
tempted to  call  it.  His  daring  power  increased  continually. 
There  was  no  act  ot  violence  that  he  was  not  suspected  of. 
iii  order  to  put  an  end  to  inquirv.  Mv  lord.-.,  you  have 
all  heard,  that  amongst  the  accusers  of  his  crimes,  there  was 
t  principal  person  called  Nundcomar  :  but  Mr.  I  Listings  has 
himself  given,  upon  the  records  of  the  Company,  a  cha- 
racter of  ihis  person.  I  have  not  the  least  inclination  to 
defend,  either  his  conduct  or  his  memory.  This  man,  if  he 
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was  an  accuser  of  Mr.  Hastings,  if  he  was  a  fraudulent  ac- 
cuser, and  a  man  of  bad  character,  there  was  this  great 
advantage,  that  there  was  no  likelihood  of  any  attention 
being  paid  to  him  without  caution.  But,  it  seems,  he  had 
been  an  informer  before ;  he  had  made  some  discoveries ; 
lie  had  been  guilty  of  that  great  sin  against  the  Holy  Ghost, 
the  discovery  of  peculation.  But  he  stated  facts,  and  cir- 
cumstances ;  the  sums  of  money  paid  ;  by  whom,  and 
through  whom,  this  species  of  peculation  was  transacted  : 
detection,  therefore,  was  easy,  and  Mr.  Hastings  would 
have  ilown  to  detection,  and  would  have  been  glad  to  have 
shewn  this  accuser  to  be  a  man  of  bad  character,  by  bring- 
ing proofs  of  the  same.  But,  instead  of  doing  this,  Mr. 
Hastings  broke  up  the  Company's  council,  by  adjourning 
it.  I  will  not  say  whether  legally  or  illegally;  whether  he 
left  110  circumstance  whereby  to  apologize  for  his  conduct; 
but  that  it  was  done  from  a  consciousness  of  guilt,  no  one 
can  doubt.  But  this  man,  this  Nundcomar,  whom  Mr. 
Hastings  dared  not  meet  at  the  council,  he  proceeded 
against  in  another  place.  There  he  thought  it  necessary  to 
make  a  charge  against  him.  The  British  legislature,  not 
trusting  solely  to  the  institutions  of  the  governor-general, 
had  sent  out  a  court  of  justice,  for  the  detection  and  pu- 
nishment of  any  kind  of  misdemeanor  that  might  appear. 
Before1  this  court  Nundcomar  was  accused  by  Mr.  Hastings. 
Instead  of  meeting  the  man  front  to  trout,  he  endeavoured 
to  Hank  him,  to  go  round  him;  to  come  on  his  flank  and 
his  rear,  but  never  to  meet  him  in  front.  On  his  accusa- 
tion, h  i'is  obeyed  his  instructions;  and  if  it  was  no  more 
than  for  that  act.  of  rebel!!  it  was  contended  that  he 
c-iight  to  be  brought  to  account.  Long  before  Nundcomar 
preferred  this  charge,  he  knew  that  Mr.  Hastings  was 
plotting  his  ruin,  and  caused  a  man  to  be  the  instrument  o; 
his  destruction;  and  Mr.  I  la-tings  proved  these  papers, 
charging  Nundcomar  with  this  previous  plot.  By  close 
confederacy  between  him  and  the  chief  justice,  we  find 
that  the  witnesses  who  appeared  there  were  nearly  all 
persons  connected  with  Mr.  Hastings;  that  they  were  per- 
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sons  who  were-  employed  tor  him  :  all  the-  persons  who  ap- 
peared as  witnesses  and  parties  had  been,  both  before  and 
.-ii:ee,  the  particular  friends  of  Mr.  Hastings.  In  short, 
there  was  a  peison  there,  who,  with  tears  in  his  eves, 
begged  of  Mr.  Hustings  to  receive  ^oo,ooo/.  liimself;  but 
the  law  takes  its  course.  I  have  nothing  further  to  say; 
the  man  is  <rone —  iu-tlv.  if  von  pirate:  liowever  it  so 

v  +  .  I 

happened,  luckily  tor  Mr.  I  ladings.  Tilings  were  all  in 
exact  concurrence:  Mr.  Hastings  is  accused:  his  accuser 
is  subsequently  accused:  but  first  condemned;  and  his 
condemnation  saves  Mr.  Hustings  from  farther  trial.  All 
happened  luckily  to  meet  together.  His  accuser  was  sup- 
posed to  be,  what  he  might  possibly  be,  an  accomplice  in 
guilty  act.-.  All  I  can  say  i-,  that  he  was  in  the  situation 
of  giving  bribes,  and  Mr.  Hastings  was  afterwards  proved 
to  have  received  bribes.  I  shew  the  criminal  tendency  and 
mischievous  nature  of  tho-e  acts,  and  the  means  of 
eluding  punishment  for  them.  I  am  now  giving  you  that 
general  view  which  may  serve  to  characterize  Mr.  1  lastings's 
administration  in  all  it-  parts.  Such  was  the  nature  of  the 
people  of  that  country,  that,  not  knowing  how  to  distin- 
guish the  limit-  of  exact  justice,  thev,  some  how  or  other, 
conceived  that  the  attempt  to  accu-e  Mr.  1  la-tings  was  de- 
stroyed with  Xundeomar.  But,  my  lord-,  if  Mr.  Hastings 
intended  to  have  made  a  proper  and  a  decent  use  of  the 
transaction,  would  he  not  have  said,  v!  The  man  has  been 
justly  taken  away  who  accused  me  of  these  crimes  and 
enormities  but  as  there  are  other  witnesses,  let  the  inquiry 
proceed?"  Was  it  fit,  my  lords,  that  a  governor  should 
stand  with  recorded  bribery  "-non  him,  when  it  was  in  his 
power  to  do  it  away?  T  lore,  I  charge  upon  him, 
that  not  only  did  he  Mippress  the  inquiry  to  the  utmost  of 
his  power,  whil-t  the  witness  lived,  but  that  afterwards,  in 
no  one  instance,  did  he  endeavour  to  wipe  off  that  shame. 
I  charge  upon  him,  that  he  went  further  :  that  he  never 
denied  any  one  of  these  charges. 

My  lords,    Mr.  Hastings,    when    he  had    got  rid   of  this 
hiisinevs,   by  the  providential  execution  of  Xundeomar,  one 
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of  his  accusers  onl  v,  (I  v.  i>h  that  to  be  understood,)  he 
promised  the  court  of  directors  a  full  explanation  of  the 
whole  transaction  ;  which  explanation  he  never  gave  them. 
Says  a  man,  I  am  threatened  with  a  suit  in  a  court,  the 
explanation  required  may  hurt  me  in  my  defence;  this 
may  be  a  very  good  excuse  in  a  common  cause,  but  a  man 
accused  of  bribery,  who,  instead  of  defending  himself, 
says,  I  will  adjourn  it  over  for  seven  or  eight  years,  joins 
his  promise  to  his  employers,  with  what  is  tantamount  to  a 
denial  of  his  promise.  Mr.  Hastings  was  providentially 
freed  from  Nundcomar,  one  of  his  accusers,  and  as  fortu- 
nate events  do  not  come  alone,  it  so  happened,  that  all  the 
rest,  or  a  great  many  'A'  them,  ran  awav  :  no  new  ones 
came  in,  and  Mr.  Hayings  enjoved  the  happv  repose 
which  branded  peculation  inu*t  le.a\e  on  the  mind  con- 
scious of  its  own  guilt.  It  is,  undoubtedly,  the  duty  of  a 
great,  a,  virtuous  and  a  firm  mind,  to  despise  vulgar  ca- 
lumnies; but  there  is  no  case  in  which  it  becomes  an 
honest  man,  much  less  a  great  man,  to  leave  on  record 
specific  charges  against  him,  without  taking  any  steps  to 
refute  them. 

Soon  afterwards  very  serious  inquiries  commenced., 
in  the  House  of  Commons,  into  the  peculations  of  the 
East  India  Company's  servants.  Mr.  Hastings  knowing 
this,  and  having  reason  to  apprehend  that  these  inquiries 
which  had  begun  on  the  coast  of  Coronmndel,  would 
at  last  reach  Bengal,  determined  to  change  his  whole 
plan,  and  attempted  to  conceal  the  enormous  bribes  he  had 
been  in  the  habit  of  receiving.  Accordingly  we  find  him 
paying  large  sums  of  money  into  the  public  treasury, 
through  the  means  of  hi.>  deputy  treasurer  and  accountant, 
and  taking  bonds  for  them  as  money  of  his  own.  for  which 
he  was  intitled  to  receive  interest.  This,  my  lords,  was 
his  first  mode  of  endeavouring  to  conceal  the  bribes  he  had 
taken;  but  at  length,  when  he  found  thai  further  con- 
cealment was  impossible,  he  wrote  home  to  the  court  of  di- 
rectors, stating  that  there  were  certain  sums  of  money  which 
'•<;  had  received  that  were  i,ot  his  own,  and  that  he  had 

16 
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received  them  for  the  u-e  of  the  Company.  My  lords, 
Mr.  I  la-tinii'-  is  ;i  very  ingenious  man  ;  hut  I  believe 
there  i-  a  little  delect  here.  Before  he  was  considered  as 
a  peculator,  he  did  not  pretend  to  apply  these  -um-  to  the 
puhlic  -ervice :  he  stood  on  the  defensive,  and  used  all  the 
means  in  hi-  power  to  prevent  inquiry.  The  first  was  a 
bold,  ferocious*,  direct  attempt  to  u-e  liis  power  for  pur- 
poses of  peculation  ;  hut  a-  soon  a>  he  is  detected,  he 
hold-  himself  with  a  linn,  dignified,  and  steady  counte- 
nance, and  .-ays,  I  am  not  here  as  a  delinquent,  as  a  re- 
ceiver of  hrihes,  deserving  of  punishment ;  no,  I  am  a 
great  inventive  genius;  I  have  gone  out  of  all  the  ordinary 
mode-  of  finance;  I  have  received  hrihes,  it  is  true;  hut  1 
have  received  them  for  your  benefit.  This  hold,  inventive, 
daring  genius,  this  patriotic  briber,  this  puhlic  peculator, 
does  in  this  way,  as  he  would  have  you  believe,  contribute 
his  private  mite  towards  the  puhlic  benefit.  It  is  said,  my 
lords,  that  ambassadors  are  persons  sent  abroad  to  tell  lies 
for  the  benefit  of  the  country.  Mr.  Halting-,  it  seems,  has 
taken  bribes  for  that  purpose.  The  moment  any  person 
begin-  to  discover  a  bribe,  ''  go  about  your  business,"  says 
Mr.  Hastings;  '•  do  not  inquire  about  my  actions."  That 
man  is  ruined  for  being  informer;  that  man  is  brought  to 
distress:  he  loses  the  favour  of  the  governor-general:  he 
loses  the  favour  of  the  East  India  Company  too.  The  go- 
vernor received  bribes  and  extorted  money ;  but  then  ir 
was  all  for  the  good  ot  the  Company  ! 

Now,  my  lords,  what  I  am  about  to  state  may  appear 
very  singular,  rash,  absurd,  and  wild;  but,  thank  God, 
guilt  i-  never  rational:  it  disturbs  all  the  faculties  of  the 
mind,  and  leaves  a  man  no  longer  the  free  use  of  his 
reason.  It  puts  him  into  that  condition,  winch,  a-  all 
those  who  are  used  to  our  courts  know,  has  been  tke  cau-e 
of  the  detection  of  half  the  criminal-  in  the  world.  My 
lords,  God  forbid  that  prudence',  which  i-  the  supreme 
guide,  and  indeed  stands  the  iir»t,  of  all  the  virtue*, 
should  ever  be  the  guide  of  vices.  1  am  to  tell  you,  that 
when  Mr.  Hastings  makes  this  sort  of  discovery  to  the 
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court  of  directors,  IK-  never  tells  them  who  gave  him  the 
money,  nor  on  what  occasion,  or  by  what  hands  it  was 
given,  except  in  one  instance.  First,  I  am  to  remark, 
that  the  accounts  given  oi'  this  money  are  totally  ialse  and 
contradictory.  There  wanted  nothing  more  than  this  to 
enable  us  to  judge  of  the  transaction,  whether  it  was  frau- 
dulent or  not.  That  was  enough ;  there  is  a  strong  pre- 
sumption that  the  transaction  is  bad,  when  the  account 
given  of  it  is  ialse.  Mr.  Hastings  being  called  to  an  ac- 
count by  the  court  of  directors,  was  asked,  how  he  came 
to  take  bonds  tor  this  monev,  if  it  was  not  his  own  .'  How 
he  came  to  vitiate  and  corrupt  the  records  of  the  Company  / 
.Says  he,  "•  1  really  cannot  tell  ;  I  forget"  —  the  distance 
of  time  not  so  long  as  two  years  —  "  Jt  might  be  to  pre- 
vent the  curious  at  Calcutta  from  being  acquainted  with 
the  proceedings  of  the  state.  I  ought  not  to  be  pressed 
now  for  an  account  of  motives  which  1  no  longer  re- 
member, and  of  which  I  cannot  give  any  account,  as 
my  papers  are  in  India."  It  is  somewhat  remarkable,  that 
Mr.  Hastings's  answers  on  this  head  varied  with  his  situ- 
ation. When  in  India,  he  could  give  the  court  of  di- 
rectors no  satisfaction  on  this  business  because  he  was  not 
in  Europe.  When  he  came  to  England,  without  entering 
into  all  his  contradictions,  (that  will  be  another  day's  bu- 
siness,) he  tells  us,  he  had  left  all  his  notes  and  references 
behind  him.  1  Ie  sends  u.  It-tier  to  Mr.  Larkins,  the  bribe 
agent  and  broker  on  this  occasion,  to  give  that  account 
of  this  allair  which  lie  was  not  able  to  give  himself.  Thus 
he  endeavoured  to  charge  the  treachery  of  his  administra- 
tion to  the  treachery  of  his  memory. 

Now  observe,  my  lords,  here  is  a  man  taking  money 
corruptly;  here  is  a  man  committing  bribery;  giving  false 
security  for  it  to  cover  it ;  called  upon  to  tell  where  he  got  it 
from,  and  on  what  views  and  occasions  :  lie  neither  will 
tell  in  India,  nor  can  tell  in  England;  but  sends  you  over 
-u  eh  an  account  as  has  been  never  heard  of.  And  here 
begin  the  effects  of  the.se  bribo,  corruptions,  and  pecu- 
'.'tions.  I  am  first  to  state  to  you  the  great  instruments, 
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the  great  engine,  which  lie  used,  to  lay  all  the  people  in 
tin-  country  under  contribution,  to  bring  the  \\  bole  into 
subjection,  and  to  put  himself  as  much  as  possible  out  of 
the  way  ol  the  discoverers  of  bribes.  Peculation,  my 
lords,  slept  for  some  time,  whilst  Mr.  Mastiii"->  had  a  ma- 
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jority  of  the  council  against  him.  lint  (leneral  Havering 
and  Colonel  Mon-on  having  been  removed  bv  death,  and 
Mr.  Francis,  harn->ed  anil  tired  ol'  his  situation,  having 
resigned,  the  whole  council  then  consisted  of  himself  and 
Mr.  \Vheler.  Mr.  I  Listings  had  the  casting  vote,  and 
therefore  there  \vus  no  need  of  introducing  this  gentleman 

—  Mr.  \\'heler  \va>,    however,   gained  over,   perfect  Iv  com- 
pliant.      I  enter  not  into  the  causes  of  it  —  the  man  is  dead 

—  the  business   is  over:   but   from    him   Mr.  Hustings  met 
with  no  oppo>ition,    and    if  he  had,    such   opposition  would 
have  been  vain. 

My    lord-,   six   provincial   councils   were  established  bv 
the  governor-general,     tor  the  collection  and    management 
of   the    revenue-.       These  councils    had,     in    the    opinion 
even  of  Mr.  Hastings  himselfj   so   well    answered  the    end 
of    their     institution,     that    though     thev    had     been    con- 
stituted   only  for    a    time,   and    for    the    purpose   of   expe- 
riment,    he    thought    thev    ought  to    be  made   permanent. 
These   councils  had    been    established   in  November    1773. 
In  the  year  1774-,    Mr.  Hastings   earnestly   of! bred  his  ad- 
vice   to  the    governor-general   and    council,    (then    newly 
established    bv  act  of  parliament)    for   the  continuance   01' 
the  >vstein  of  provincial  councils  in  all  its  parts.      fu  April 
17-;,   he  transmitted  to  the  directors  a  formal  plan  lor  the 
future  settlement  of  the  revenues,  and  declared  at  the  same 
time,  that  ••  with  respect  to  the  mode  of  managing  the1  col- 
lection  of  the   revenue,  and  the  administration   of  justice, 
none  occurred  to  him  so  good   as  the  system  which  was  al- 
ready established  ol    provincial  councils."      On  the  uStli  of 
January   1770,    he    dispatched   to    the   court   of  directors  a 
plan  tor  the  better  administration  of  justice:  and   in   that 
plan  he  had  -peciallv  provided  tor  the  permanent  establish- 
ment of  these  provincial  councils;  and  he  not  only  rccom- 
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mended  it  to  the  directors  to  confirm  that  establishment, 
but  also  to  apply  to  parliament,  and  procure  lor  it  the. 
sanction  of  the  legislature;  nav,  he  went  so  tarns  to  trans- 
mit to  the  court  of  directors,  on  the  ^oth  of  April,  the 
draught  of  an  act  of  parliament  for  the  better  administra- 
tion of  justice  in  the  provinces  belonging  to  the  Company, 
in  which  there  was  a  special  provision  for  the  establish- 
ment of  provincial  councils,  and  special  jurisdiction  was 
aligned  to  each  of  them.  My  lords,  one  might  have  im- 
agined, from  all  that  Mr.  I  last  ings  had  said  and  written 
upon  this  Mibjcct,  that  the  establishment  of  these  councils, 
as  far  at  least  as  depended  upon  him,  would  have  been 
made  permanent  ;  but  on  a  sudden  he  changed  his  mind, 
and  in  a  letter  to  the  court  of  directors,  dah  d  the  51(1  ol 
May  1781,  he  aflirmed,  "  that  the  plan  of  superintending 
and  collecting  the  public  revenue  ol  'the  provinces,  through 
ihe  agency  of  provincial  councils,  had  been  instituted  foi 
the  temporary  and  declared  purpose  of  introducing  another 
more  permanent  mode  by  an  easy  and  gradual  change." 
Here  Mr.  Hastings  had  completely  abandoned  in  one  mo- 
ment an  opinion  which  he  had  recommended  to  the  court 
oi  directors  for  near  eight  years  successively:  and  though 
he  himself  had  drawn  up  the  plan  of  an  act  of  parliament 
to  confirm  in  perpetuity  the  establishment  of  these  pro- 
vincial councils,  yet  he  had  the  lace  afterward-  to  (ell  the 
Company,  that  "  it  had  at  first  been  adopted  for  the  tem- 
porary and  declared  purpose  of  introducing  another  more 
permanent  mode  by  an  easy  and  gradual  change.''  Here 
again  the  prisoner  shewed  that  he  never  could  adhere  to 
one  opinion;  for  instead  of  introducing  a  change  by  de- 
grees, he  suddenly  abolished  all  the  provincial  councils, 
without  having  found  any  fault  with  them;  nay,  just  after 
he  had  himself  pronounced  a  panegyric  upon  them  ;  and 
in  their  room  he  established  one  .-ingle  council,  under  whose 
management  was  placed  the  administration  of  the  whole 
revenue  of  the  kingdoms  of  Bengal,  Bahar,  and  Orixa  : 
'his  council  was  to  be  supreme  in  points  relating  to  the 


1788.]  SPEECHES    IN    WESTMINSTER-HALL.  39! 

revenue,   ami   consequently  independent  of  the  governor- 
general  and  his  council. 

My  lords,  it  seems  \vrv  od;l.  that  a  man  like  Mr. 
Hastings,  who  loved  power  anJ  patronage,  should  thus 
place  both  beyond  his  oun  reach:  and  MI  k  \\ould,  it  he 
had  done  so  in  reality:  but  tL;>  was  not  his  ol)jeet ;  he 
wanted  to  make  this  council  independent  of  the  supreme 
council  in  future,  and  dependent  solely  upon  himself:  he 
did  }'.'>[  \\i>h  to  trur-t  to  another  thwarting  majority  in  his 
own  council;  and  therefore  he  was  determined  that  there 
should  be  no  connection  between  the  one  and  the  other. 
This  new  council  he  composed  entirely  of  his  own  crea- 
tures and  favourites;  but  as  it  was  necessary  that  these 
gentlemen  should  have  for  their  dewan  or  secretary  some 
native  acquainted  with  the  laws  and  customs  of  the  coun- 
try, a  person  who  could  communicate  between  them  and 
the  country  government,  such  an  agent  was  given  to  them 
by  Mr.  Hastings  —  a  man  that  you  will  often  hear  of — a 
name  at  the  sound  of  which  all  India  turns  pale  —  the 
most  wicked,  the  most  atrocious,  the  boldest  and  most 
dexterous  villain  that  that  country  ever  produced.  There 
never  was  a  friend  —  there  never  was  a  foe  of  Mr.  Hast- 
ings • — .  there  never  was  a  human  being  that  differed  in 
their  opinion  of  Gunga  (iovind  .Sing,  the  friend  of  Mr. 
Hastings,  to  whom  all  the  authority  below  and  all  the 
authority  above  was  delegated.  1  hope  and  trust  your 
lordships  will  allow  me  to  state,  from  the  report  of  the 
council  themselves,  the  nature  and  importance  of  this 
office  of  secretary.  My  lords,  they  assert  that  the  whole 
power — a  power  of  the  most  alarming  and  terrible 
nature  —  centred  in  this  man,  and  that  the  council,  witli 
the  best  abilities  and  intentions,  were,  after  all,  little  better 
than  tools  in  the  hands  of  their  dewan.  He  pried  into  the 
secrets  of  families  ;  he  availed  himself  of  the  knowledge  of 
those  secrets  :  and  he  thereby  had  it  in  his  power  to  lay 
the  whole  country  under  contribution.  Now,  my  lords, 
you  have  here  the  opinion  of  the  council  itself;  you  see 
what  they  are  made  for ;  you  >ee  the  executive  power  wa? 

C  C    4 
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destroyed  :  you  see  that  the  delegation  bv  Mr.  I  Tastings, 
of  nil  the  English  authority,  both  above  and  below,  judi- 
cial and  civil,  was  given  to  this  Gunga  Govind  Sing.  The 
screen  lie  put  before  the  public,  the  veil,  was  thrown  open, 
and  Mr.  Hastings  uses  the  names  and  authority  of  the 
English  to  make  them  tools  in  the  hands  ol  the  basest, 

o 

wickedest,  corruptest,  the  most  atrocious  villain  that  ever 
was  heard  of.  My  lords,  you  have  heard  that  the  pro- 
vincial councils  were  destroyed.  Dill  Mr.  Hastings  pre- 
tend to  say  that  he  destroyed  them  for  their  corruption  or 
iii-ufiiciuicy  t  No  such  thing.  He  declares  he  has  no 
objection  to  their  competency,  no  charge  to  make  against 
their  conduct.  The  provmchii  councils  were  then  de- 
stroyed: forty  English  gentlemen  were  removed;  the  \\hole 
administration  ol  the  country  was  overturned;  the  East 
India  Company  were  burdened  with  pensions  for  the  per- 
sons dismissed,  and  with  62,ooc/.  per  annum,  for  the  niwly 
appointed  council,  and  all  for  the  purpose  of  establishing 
"Mr.  I  lastings's  friend  Gunga  Govind  Sing. 

My  lords,  the  character  of  Gungn  Govind  Sing  was  known 
to  Mr.  Hastings  before  he  appointed  him  secretary  to  the 
jicw  council.  Mr.  Hastings  knew  the  public-  opinion  of 
the  man.  "  It  is  true,"  he  said,  "  this  Gunga  Govind 
Sing  is  gene-rally  spoken  ill  of;  but  nothing  particular  that 
[  know  of  is  laid  to  his  charge  ;  no  body  denies  him  to  be 
a  man  of  abilities,  and  for  that  reason  J  employed  him." 
Now,  my  lords,  if  any  thing  ought  to  have  hindered  Mr. 
Hastings  from  putting  any,  much  le>s  the  whole  trust 
of  the  government  of  P>engal,  in  one  man,  it  was  that 
lie  was  not  a  man  of  integrity,  or  reputed  so  to  be. 
Mr.  Hastings,  however,  does  not  mind  the  general  esti- 
mation in  which  Gunga  Govind  Sing  was  held  :  he  knew 
he  had  been  turned  out  of  ofliee  by  others  :  he  knew  he  had 
been  turned  out,  for  reasons  assigned  on  the  record  and 
approved  by  the  court  of  directors,  for  malversations :  lie 
had,  nevertheless,  crept  in  again,  and  for  malversations 
they  were  on  the  point  of  turning  him  out  again,  when  Mr. 
Hastings  saved  them  the  trouble,  by  turning  him  out :  so 
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iha'  ho  wa-  known  lo  be  a  nuin  of  notonou-lv  bail  character. 
Pi  rmit  me,  inv  lord-,  tor  OIK-  inument  to  drop  niv  rcpre- 
.-enl.uive  character  heiv,  and  to  speak  to  \on  as  a  man 
much  conver-ant  in  tin-  world,  a*  a  man  much  acquainted 
with  men  and  manner-,  in  acti\>  lite,  and  amidst  occu- 
pations tin-  mo-t  various  :  anil.  !'ro'M  tlia'  experienc'-.  1  now 
profess,  that  I  never  knew  a  man  that  wa-  !HKI,  lit  tor  anv 
s'.r\iceihat  wa<  <y)tnl.  It  is  not  in  their  nature.  Their  minds 
rne  ili- toiled  hv  lollov,  ing  tlie  coirnpt  artilicial  means  of 
accomplishing  their  own  selfish  ends.  Out  ol  that  track, 
thev  ai\'  poor,  dull,  helpless,  rcsourcclc.ss  ci'eatures.  I'lu-ir 
lacullie-  i'.re  'oenuir.bei!  on  that.  -ide.  They  arc  ijiiite  para- 
Ivtic.  'i'l/L'i'-1  is  aluavs  '-omo  disij-.iaht'vin'j;  ir.^r.xltcnt  mix- 
ing v'th  th:>  compound  and  spoil.ni,  if-  T1'"!.'  liiiihclcs 
have  lo--t  the!"  -.vy  u«:  •  u;d  ciiai'iictev:  iiiev  e.ii'uiot  move. 
In  "hi'1'!,  ih  •  :ivCoi  /Mi. -!:;•).  nt  of  anv  tiling  jjoix!  's  a  phy- 
sical !"i|)  t-sihility  in  -ueh  a  man.  'HitM'e  is  decrepitude  a- 
\v«.-ll  a-<  di-tortion.  I  L-  could  not  ;!'  he  woul;!,  i>  not  m<jre 
certain  than  that  he  Aould  :ot  it  l\c  iMiild.  'J'ii:->i;  mm 
know  nothing  but  how  to  pur-ue  >elli-h  end-  by  bail 
means.  1  heri'tore  I  say,  mv  lords,  no  oni1  ever  employed 
a  bad  man  but  forbad  ends.  Mr.  Hastings  knew  the  man 
intimately.  There  may  be  situation--,  pcrhap--  in  which 
>uch  a  man  might  be  employed;  btr  \\no,  exci'pt  ^^r. 
Hasting-,  would  ha\e  dreamt  ol  pnlti'-i;-  the  whole  king- 
dom and  the  \\hole  council  into  Mich  hand.;?  If  the  idea 
of  a  virtuoii>  discharge  ot  the  ('eties  ol  ins  cHiee  Inui 
in  ;MIV  den-ree  i'iil"ixd  into  tin:  plan  or  inleiiticn  of  ih- 
pri  -'  i.ier.  he  never  would  have  puto'd  >uch  a  man  in  ;i 
situaiion,  in  v.'hch  the  natural  dispo-iiion  of  his  unnd  to 
wickedne—  would  have  lull  scope  tor  action  and  gratifica- 
tion. M\  lord-,  the  council  thai  had  oe-in  appotnte-d  to 
act  a-  the  too!-  of  (iunga  (rovind  Sinu-.  or  rather  ot'  Mr. 
I  I a>t in !_!;-,  lormed  no  inconsiilerable  branch  •.<(  the  civil 
'  -labh-hineiil  ol  Bengal:  lor  the  salarie-  of  the  meuibers 
amoirited  to  62, coo/,  a  year:  a  -um  nearly  eijual  lo  the 
united  salaries  ol  the  governor- general  and  the  members 
ol  the  whole  supreme  council  ol  Bengal.  It  "as  not  lor  the 
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<cr\icc  they  did  the  country  j  that  the  members  of  this  nc\\ 
board  of  revenue  received  .so  profuse  an  allowance;  lor  it 
was  not  intended  that  they  should  do  anv  thin":  their  sa- 

*  ~>  f*   ' 

laries  were  intended  rather  as   douceurs  to  bribe  them  to 
silence,  than  to  stimulate  them  to  activity  in  their  depart- 
ment : —  they    were    to   enjoy   repose;     and    all    that    was 
expected   of    them    was,    that    they    should    not    interfere 
with    the    plans    that   Gunga    Govind    Sing   might    occa- 
sionally adopt    in   the    collection   of  the   revenue.     These 
gentlemen  did  not  actually  receive  such   instructions  when 
they  were  appointed  members  of  the  council ;  but  they  soon 
perceived  that  they  were  only  the  dignified  tools  of  the  go- 
vernor-general's confidential  agent.      All  they  could  do  was 
to  remon.-trate :   and  in  thi>  they  acted  like  men  of  honour; 
they  fairly  stated,    and  their  report,   a->  I  before  observed  to 
vour  lordships,  is  upon  record,  that  they  were  mere  cyphers, 
and  that  all  the  powers  of  the  board  were,    in  effect,  vested 
in  Gunga  Govind  Sing;   who,  from  the  nature  of  his  situ- 
ation, had  it  in  his  power  to  lay  the  provinces  under  contribu- 
tion :  and  whose  inclination  to  do  so  was  equal  to  his  power. 
My  lords,   we  soon   find  him    employed    in   the  way  in 
which  he  was  meant   to   be  employed ;  that   is,   in  taking 
bribes   and   corrupt  presents  for  Mr.  Hastings.      He  had 
constant,  uniform,  and,  as  we  shall  prove,  close  communi- 
cation  with   the   prisoner;   and,    indeed,    we    may    here   be 
saved  a  good  deal  of  trouble  in  proofs,   since  Mr.  HastiiXN 
himself,  by  acknowledging    that    Gunga   Govind   Sing  was 
his   broker,    has   pretty   clearly    revealed    the    secret.      My 
lords,  Mr.  Hastings  writes  to  Mr.  Larkins,  the  Company's 
treasurer  at  Calcutta,  who,   in  consequence,   sends  over  an 
account,  which  comes  directly  in  evidence   before  you  on 
the  subject  of  these  presents.      My  lords,   there  arc  in  it  a 
number  of  presents,  which,  when  they  come  to  be  summed 
up,  will  appear  enormous.      It  appears  that  a  cabooleat,  or 
agreement,  to  pay  four  lacks  of  rupees  had  been  received, 
three  of  which  had  been  actually  paid,  and  one  remained  on 
account.      We  are  told  that  Mr.  Hastings  received  all  this. 
We  are  told    that    he   received   these    three  lacks  through 
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the  hands  of  Gunga  Govind  Sing.  "\Ve  are  further  told, 
that  Mr.  H:iMh:<,'s  was  extremely  angry  with  him  for  hav- 
ing kept  hack,  or  defrauded  him  of,  a  sum  of  i^,ooo/.  out 
of  4c,occ/.  Certainly,  my  lord>,  it  was  very  extraordinary 
and  very  reprehensible  in  this  Gnnga  Govind  Sing,  and 
unworthy  of  the  great  and  high  tru-t  which  Mr.  1  Ia-ting> 
reposed  in  his  integrity,  to  keep  back  from  him  the  fourth 
part  of  Ins  whole  bribe  !  ]\iv  lords,  \ve  have  found  the  pro- 
vinee,  \\e  have  found  the  sum  of  money  given,  we  have 
found  the  agent  employed,  we  have  found  the  receiver  — 
The  provinee  is  Dinagepore,  the  agent  is  Gunga  Govind 
Sing,  the  sum  is  .;c,ooc/.,  the  receiver  is  Mr.  Hastings.  — 
But  who  gave  this  .-um  to  him,  or  on  what  account  it  was 
given,  no  where  appears. 

Mv  lord<,  as  the  above-mentioned  sum  of  40, ooo/.  was 
not  an  ordinary  article  of  revenue,  as  it  was  acknowledged 
to  be  a  present,  without  any  account  being  given  of  the 
person  from  whom,  or  the  cause  for  which  it  was  given,  the 
only  way  of  coming  to  any  conclusion  on  the  subject,  will 
be  tor  me  to  >hew  vour  lordships  what  was  the  state  of 
transactions  at  Dinagepore  at  that  period:  an  inquiry 
\\hichwill  tend  great  I  v  to  develope  the  drcudtu!  con>equences 
of  that  sy>tem  of  bribery  and  corruption  which  had  been 
< -tahiUhed  by  Mr.  I  la>ting>.  Mv  lonk,  the  country  ol 
Dinageporc,  with  its  dependant  territories,  are  nearly 
(.qual  to  all  the  Jiorthern  counties  in  England,  Yorkshire 
included,  and  has  a  prince  at  the  head,  called  the  rajah 
or  /cmhulur  of  Dinagepore.  1  find  that  about  July  1780, 
the  rajah  died:  he  died,  leaving  a  half  brotln  r  and  an 
adopted  -on.  A  litigation  instantly  arose  in  the  family, 
and  this  litigation  was  referred  to,  and  was  finally  to  be 
decided  bv,  ihe  governor-general  in  council,  that  being  (lie 
ultimate  authority  ior  all  revenue  question-.  The  cause 
came  before  Mr.  Hastings,  who  decided  tin1  question  in 
favour  of  Siideniiiind  Sing,  the  adopted  sou  of'  the  ra- 
jah, a<_ram-t  In-  half  brother.  I  find  on  that  decision  a 
rent  M 'tiled,  and  a  fine  paid  :  so  that  all  this  transaction  is 
tair  and  above  board  ;  and  1  find,  along  with  it,  many  ex- 
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traordinary  acts;  for  I  iiiul  Mr.  Hastings  taking  a  part  in 
iavour  of  that  minister,  I  lydcr  Beg,  agreeably  to  the 
principles  of  others,  and  contrary  to  his  own  ;  and,  on  his 
establishing  the  authority  of  the  minister,  Hyder  He^,  I 
find  he  gave  the  guardianship  of  tiiis  son  to  the  brother  of 
the  wife  yi'  the  late  rajah;  and  when  the  steva  u  of  the  pro- 
vince was  coming  do\vn  to  represent  his  case  to  Mr.  I  last- 
ings.  Mr.  Hustings  not  only  sent  hin.  back,  (so  fur  from 
hearing  him  fully,)  but  ordered  him  actually  to  be  turned 
out  of  his  office.  ]f  the  present  of  four  lacks  of  rupees  was 
given  in  consideration  of  the  judgment  in  favour  oi  the 
adopted  son,  whether  the  decision  was  rio-lit  or  wrong,  true 
or  false,  the  bribe  was  corruptly  taker,  by  Mr.  I  lusting*  as  a 
judge  in  a  litigation  of  inheritance-  between  two  ;  artir-. 
And  what,  U:v  lords,  on  such  a  suppui-iiion,  renders  the  case 
more  flagrant,  i-,  that  the  present  came  through  the  hands 
of  Gunga  Govind  Sing.  lie  was  the  person  that  was  to 
receive  it  bv  monthly  instalments,  and  to  pay  it  to  Mr. 
Hastings.  The  son,  too,  of  Gunga  Govind  Sing  was  at 
this  time  register-general  of  the  province,  and  had  in  his 
care  all  the  documents  upon  which  the  legal  merits  of  tin- 
case  depended  ;  so  that  Mr.  Hastings  takes  a  bribe  from 
an  infant  of  five  or  six  years  old,  through  the  hands  of  the 
registrar,  whose  opinion  was  to  have  the  whole  weight  in 
settling  that  sh;;:v  that  was  not  a  public  tribute  or  fine. — 
So  that,  iii  fact,  through  the  registrar  of  the-  country,  the 
keeper  of  the  records,  he  receives  a  bribe  Irom  a  family  on 
a  poini  of  judgment  disinheriting  the  brother.  I  do  not 
s:iy  wheiher  the  decision  was  proper  or  not.  J  know  these 
questions  of  adoption  are  the  most  curious  in  the  Gentoo 
lav.  This  I  know,  that  he  succeeded  in  obtaining  a  bribe 
through  the  hands  of  a  man  who  was  registrar-general  of 
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the  province  :  and,  soon  alter  thi>,  we  find  other  parties 
concerned.  S  >on  after  this  we  find  the  man  who  gave 
the.  bribe,  and  all  the  officers  under  him,  turned  out  of  their 
employments,  and  the  guardianship  of  the  infant  given  to 
th  '  r;,ther  of  the  \\ife  of  the  late  rajah.  Soon  alter,  with- 
out iiiiy  proof,  thai  appears  upon  record,  ofmi.snianagemcn' 
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or  neglect,  tlu-  guardian  was  displaced  hv  Gunga  Govind 
Sm<_r,  and  tin1  rajah  put  into  the  hands  of  a  perfect  stranger. 
Mv  lords,  I  will  do  Air.  Hastings  tin1  justice  to  sav,  that  if 
In-  hail  known  that  there  was  another  man  more  accom- 
pli>hed  in  iniquity  tlian  Gunga  Govind  Sing,  he  would 
have  given  him  the  first  plaee  in  his  confidence;  but  there 
was  another  next  to  him,  a  person  called  l)el>i  Sing. 
He  ranked  under  Gun^a  Govind  Sing.  This  man,  al- 
though he  hud  in  the  transaction  of  the  io,ooo/.  for- 
sook the  verv  shape,  rules,  and  name  of  virtue,  vet  Mr. 
J  Fa-tings  is  to  acquit  him  of  this  — thev  were  reconciled  on 
this  occasion —  Debi  Sing  came  into  office,  superseding 
all  the  others.  There  is  an  English  gentleman,  one  Mr. 
Goodlad,  whom  your  lordships  will  hear  of  presently.  They 
appointed  him  ,  and  the  first  act  they  do  is  to  cut  olf  a 
iccc/.  a  month  from  liis  allowance,  because  he  is  stated 
to  be  extravagant,  and  have  a  great  number  of  de- 
pendants to  maintain.  In  short,  all  is  flutter  and  bustle: 
there  never  was  such  a  tender  guardianship  and  super- 
intendence as  that  of  Debi  Sing  (alwavs  \\ith  the  know- 
ledge of  Mr.  Hastings)  towards  this  poor  rajah,  who  had 
just  given  4C.OOC/.  (if  he  did  give1  4o,ooc/.)  for  his  nomi- 
nation to  Mr.  Hastings. 

\Ve  now  put  Debi  Sing  in  possession  of  the  rajah's  fa- 
milv,  together  with  the  management  ol  his  household. 
The  very  next  ."Lop,  in  i!ie  course  of  ten  years,  is  to  give 
him  Lie  farming  of  the  revenues  of  all  the  rajah's  pro- 
vinces. It  mav  be  said,  thai  the  pcshcush  was  not  re- 
ceived as  a  bribe  tor  the  nomination  of  the  rajah,  but  was 
received  a.-  a.  bribe  in  oilice.  Which  is  the  best,  or  which 
i-  the  worst,  I  .-hall  not  pretend  to  determine;  but  it  ap- 
pears most  prob-  .  1  \  that  Mr.  I  la-tings  got  it  from  Debi 
Sin^  in  eon-uu  ration  of  this  appointment.  Tims  were 
;he  revenues  of  ilu  rajah  given  in  farm  to  a  man,  who,  in 
tli..  mmiTsa!  opinion  ui  .•!!  liengal,  ua-  si'Coiul  ontv  to 
<iuii"M  (ioVi'id  Sni"',  a  man  with  who-e  enaiacter  Air. 

r^  r^" 

.Hastings  \vas  perfei-tlv  will  acquainted,  and  of  whom  lie 
has  since  reconled,  that  fju  kue\\  Debi  Sm^  to  be  com- 


SPEECHES    IN    WESTMINSTER-HALL.  [Feb.  I  8 

plotely  capable  of  the  most  atrocious  iniquities  that  were 
ever  charged  upon  man.  Now,  my  lords,  though  this  is 
A  large  field,  and  though  it  is  a  thing  that  I  must  confess 
I  feel  reluctance  in  mentioning,  exhausted  as  I  am  at  pre- 
sent; yet  such  is  the  magnitude  of  the  topic,  such  the 
hurtful  consequences  of  superseding  all  the  persons  em- 
ployed, in  order  to  give  the  country  into  the  hands  of 
Gunga  Govind  Sing  and  Debi  Sing,  that  I  must  go  on. 
As  Mr.  Hastings  avows  Ins  knowledge  of  the  character  of 
this  Debi  Sing ;  as  he  tells  us  that  he  accepted  him  as  a 
person  against  whom  no  possible  objection  could  be  made ; 
it  will  be  necessary  lor  me  to  state  to  your  lordships  who 
the  man  was  to  whom  those  great  trusts  and  profits 
were  given.  My  lords,  Debi  Sing  was  a  person  of  the 
tribe  of  banyans,  that  is  to  say,  the  trading  and  merchant 
class  of  India,  and  was  employed  in  all  those  little  arts 
and  frauds  to  get  money,  which  is  their  business.  While 
Mahomed  Reza  Cawn,  that  great  man,  had  the  manage- 
ment of  all  the  affairs  of  state  and  revenue  in  his  hands, 
under  the  Company,  Debi  Sing  paid  his  court  to  him 
with  all  the  assiduity  and  subtleness  which  those  who  have 
no  principle,  are  very  apt  to  use.  When  the  Cawn  was 
brought  down  to  Mr.  Hastings,  and  ordered,  on  a  strange 
charge,  to  Calcutta,  Debi  Sing  lent  him  considerable  sums 
of  money.  For  this  great  man  was  accused  of  great  crimes, 
and  acquitted  —  25o,ooc/.  in  debt  :  that  is  to  say,  as  soon 
as  he  was  a  great  debtor,  he  ceased  to  be  a  great  criminal. 
Debi  Sine  obtained  his  interest,  and  one  of  the  first  jn-eat 
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concerns  intrusted  to  him  was  the  collection  of  the  pro- 
vince of  Purneath.  How  did  he  conduct  himself  in  that 
situation?  My  lords,  he  so  well  Acquitted  himself  in  that 
place,  that  the  province  was  tot  ally  ruined  and  half  de- 
solated. The  revenues  of  this  province,  under  his  ma- 
7iagement,  fell,  in  the  first  year,  from  i6o,ooo/.  to 
90, coo/.,  and  in  the  next  year  to  6o,ooo/. ;  and  it  was 
.finally  so  completely  ruined  arid  desolated,  that  a  Com- 
pany of  .Indian  merchants,  wfm  had  taken  it  at  a  re- 
duced rent,  when  they  came  to  view  it,  fled  in  a  fright  ou1 
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of  the  country,  and  gave  ten  (Thousand  pounds  to  be  re- 
leu.sed  from  their  bargain.  This,  my  lords,  was  the  first 
opportunity  lie  had  of  shewing  how  deserving  he  was  of 
greater  trusts.  His  corruptions  and  oppressions  were  too 
abominable  to  escape  notice,  and,  accordingly,  in  1783. 
Mr.  Hastings  removed  this  man  from  his  employments, 
but  not  from  his  profit-,  which  he  was  allowed  to  retain. 
Thus  stigmatized,  lie  had  still  the  influence  to  procure  the 
office  of  high  dewan,  or  deputy  steward,  to  the  council  of 
Moorshedabad,  the  principal  of  the  six  provincial  coun- 
cils. This  council  consisted  of  voung  men,  who,  like 
other  young  men  of  pleasurable  dispositions,  and  espe- 
cially like  young  men  in  India,  were  willing  to  reconcile, 
if  they  could,  the  means  of  acquiring  a  good  fortune  with 
the  effects  of  ruin.  Debi  Sing  took  compassion  upon 
them,  and  undertook  to  lead  them,  at  one  arid  the  same 
lime,  through  the  paths  of  profit  and  pleasure.  This  man 
possessed,  in  an  eminent  degree,  the  art  of  pleasing  those 
whom  it  was  his  interest  to  conciliate.  It  was  his  study  to 
provide  so  quick  a  succession  of  pleasures,  diversions,  and 
entertainments,  for  the  gentlemen  who  had  seats  at  the 
council  board,  that  they  should  not  have  much  leisure  to 
attend  to  business,  or  inquire  minutely  into  his  conduct. 
There  is,  my  lords,  in  that  country,  a  tax  much  more 
productive  than  honourable —  a  tax  upon  dancing  girls, 
and  other  females,  who  make  a  profession  in  India  of  con- 
tributing to  the  pleasure  of  the  men,  without  any  scruples 
on  the  score  of  modesty.  This  tax  Debi  Sin<>-  formed : 

•/  ~ 

and  from  among  the  ladies  who  were  the  subjects  of  the 
tax,  he  singled  out,  with  that  care  and  with  that  ability 
for  which  he  lias  been  so  much  commended,  those  who  had 
the  g:v;Ut'-t  personal  merit.  The  ladies  were  called  "  jrood 
pearls  of  price:"  '•  rubies  of  pure  blood,"  and  all  those  fine 
names  that  tend.-d  to  heighten  the  general  harmony. 
Debi  Sing  .ii:u!i-  tVequei.t  visits.  He  always  earned  this 
iuu\i:i<>;  xTaglio  about  wii.h  him  wherever  he  went.  With 
th'.'in  he  concerted  the  plans  of  new  entertainments,  which 
'fere  exeaued  wilh  all.  the  refinements  upon  pleasure  that 
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Asiatic  lux:ir\  •••  iiUi  df  vise.  His  guests  were  supplied 
liberally  with  the  choic*  '  mi^ic,  tin-  finest  dancing,  the 
most  delicious  French  wines,  the  most  costly  perfumes  of 
India,  in  short,  with  every  thing  that  could  by  possibility 
aild  to  the  luxury  of  such  a  scene.  This  great  magician 
—  chaste  in  the  midst  oi'  dissoluteness  —  sober  in  the  midst 
of  drunkenness  —  active  in  the  lap  of  drowsiness  — 
watched  the  favourable  moment  ibr  the  accomplishment 
of  his  purposes,  and  contrived,  as  if  by  accident,  and  not 
by  design,  to  have  papers  of  the  utmost  consequence, 
brought  to  the  gentlemen  who  composed  the  council,  to  be 
signed.  "\  (Ming  men,  my  lords,  who  are  honest  them- 
selves, seldom  suspect  others  of  dishonest  practices  or  arts  : 
but  still  less  so  when  their  spirits  are  raised  by  wine,  and  the 
blandishments  of  women  :  at  Mich  a  moment  they  HUMI— 
pectingly  signed  whatever  paper  was  offered  ibr  that  pur- 
pose: and  thus  the  great  tr>ds  of  these  expensive  enter- 
tainments were  fully  accomplished;  and  thus  did  this 
keeper  of  a  legal  brothel  obtain  the  superintendence  of  a 
number  of  districts,  all  <.f  which,  as  he  had  done  before, 
he  grievously  oppressed  and  desolated,  incurred  large  ar- 
rears of  payments,  and  in  one  of  these  places,  for  his  pe- 
culations, he  was  publicly  whipped  by  proxy.  Having  thus 
proved  himself  a  kind  protector  of  the  people,  a  prudent 
fanner  of  the  revenue,  and  a  sober  guardian  of  the  morals 
of  youth,  IK-  was  chosen  by  Mr.  H:i>iiug- as  a  proper  man 
to  superintend  the  young  rajah,  to  lead  him  in  the  paths 
of  piety  and  virtue,  and  to  have  the  whole  administration 
of  his  territories,  the  collection  of  the  revenues  of  the 
great  countries  of  Dinagepore  and  Uumpore  committed 
into  his  hands. 

My  lords,  the  consequences  were  such  as  might  in- 
evitably be  expected.  Debi  Sing  lost  not  n  moment.  One 
part  of  his  instructions  was,  that  he  should  not  raise  the 
rents,  or  impose  new  taxes  upon  the  inhabitants;  but  suJi 
instructions  did  not  weigh  much  with  a  man,  who  knew 
that  if  he  broke  through  them,  he  was  sure  of  impunity 
Me  therefore  resolved,  by  plunder  and  rapine  of  ever) 
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sort,  to  make  the   most  of  his   situation.      The   first   thing 
lit-   did    was  to    sei/e    on    nil  the   gentry  of   the    country, 
as  uvll  as  others,   throw   them    into    prison,   keep   them  in 
irons,  and  oblige  them  to   sign  papers,  consenting  to    an 
increase  of  their    rent-.      The    next   step  he    took,   was  to 
lay  on  them   a  number  of  new  taxes,   which,  by  his  cove- 
nant,  lie  was  not  to  have  laid.      Being  thus  in  prison,  he 
obliged  them  to  give  bonds  to  what  amount  lie  pleased,   as 
the  price  of  their  liberty.      llis  next  step  was   to  seize  and 
sequester    the    lands    that    pay    no    taxes.       The    demesne 
lands   were   accordingly  put    up  to   auction,  and  knocked 
down  at   one  year's  purchase,    though   the    usual  price    of 
land  iii  that  country  was  ten.      Whom  were  they   sold   to? 
Your  lordships  will  anticipate  me — they  were  sold  to  Debi 
Sing   himself,  through  the    means   of   one    of  his   agents. 
They  amounted    in   all   to  the   sum  of  7o,ooo/.    sterling    a 
vear :   but,  according  to    the  value  of  money  in  that  coun- 
try,  they   were   worth   3oo,coo/.   a   year.     These  lands  so 
sequestered  were   purchased    so   much    under   their  value, 
that   the   fee  simple   of  an    acre   of    land    sold    lor   about 
seven   or   eight   shillings,  and    the   miserable  wretches   re- 
ceived the  payment  for   their  lands  out  of  the  money   that 
was  collected  from  them.      The    money  was  put  into   a   se- 
parate collection,   and   the   moment    it   was  paid  the  rents 
were  raised  again,   and  it  was  put  by  as  a  sacred  deposit  for 
himxjilj   or  some  other  person  whom   Mr.  Hastings  should 
appoint.      Next  was   the   sale   of  their  goods.      These  they 
were  obliged  to   carry  to  market ;   and    there  is  here  a  cir- 
cumstance that  will  call  loudly  for  your  pity  — most  of  the 
principal  landholders,  or  /emindars,  happened  at  that  time 
to  be  v, omen.      The    sex,   mv  lords,   in    India,   are    kept  iu 
a  constant    slate  of  imprisonment ;    nevertheless,   from    the 
sanctity  in   which   they  are  held,    they  are  guarded  with  all 
possible  attention  and   respect.      No   hand    of  the    law  can 
touch    them  :    but    they  have    a  custom    of     sending   linnily 
baihi]-,     and  lamilv    Serjeants    into    their    houses;   and    ac- 
cordingly such    persons  came   into    the   houses  of  these  zr- 
mindars,  and  mr.de  themselves  musters  of  them.      The  nicr- 
voi .  t \ .  on 
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and  women  all  fled.  AH  die  charity  lands  were  sold  at 
the  same  market  :  all  that  the  auctions  of  their  ancestors 
had  provided  to  maintain  the  poor  and  helpless,  was  sold 
before  their  faces  at  that  same  market.  Hut  this,  my 
lords,  is  not  all  :  there  were  things  yet  dearer  to  them  — 
the  poor  consolations  of  imagination  at  death,  tor  all  the 
substantial  miseries  of  life.  There  were  Kinds  set  apart 
and  destined  for  the  burial  grounds  of  the  owners. 
How  dear  these  grounds  arc  to  all  the  people  of  India, 
it  is  needless  for  me  to  say.  But,  by  the  tyranny  ot 
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Debi  .Sing  —  a  tyranny  more  consuming  than  fire,  more 
greedy  than  the  grave  —  these  lands  were  sold  also.  1  his 
was  to  them,  from  the  nature  of  their  education  and  re- 
ligion, the  most  heart-rending  of  all  their  losses.  Hut, 
my  lords,  this  was  not  all.  This  \vas  the  manner  in  \\hich 
all  the  principal  gentry,  all  the  secondary  gentry,  all  tin 
women,  and  all  the  minors  were  disposed  of.  What  wa- 
the  situation  of  the  poor  men,  of  the  yeomen?  I  say  their 
situation  is  ten  thousand  times  worse,  if  possible — •  il 
there  arc  degrees  of  utter  ruin.  They  were  driven  like 
horned  cattle  into  the  common  prison,  and  there  they 
were  obliged  to  sign,  as  the  principal  zemindars  had  done 
before  —  they  were  obliged  to  sign  recognitions  of  their 
ruin  —  they  were  let  out  only  to  their  destruction.  There 
u'cre  such  an  incredible  variety  of  new  taxes  every  day. 
that  they  were-  obliged  to  sell  almost  all  tin-  corn  of  tin 
country  at  once.  It  happening  to  be  a  year  of  fulness, 
and  the  markets  overloaded,  their  crops  did  not  sell  for 
jibove  one-fourth  of  their  value ;  so  that  being  overloaded 
with  taxes  they  came  to  the  next  resource:  they  were 
obliged  to  sell  every  where,  and  hurry  to  market  all  the 
cattle.  Of  cattle  that  were  worth  twenty  shillings,  01 
twenty-five  shillings  a  piece,  live  were  known  to  sell  for 
ten  shillings.  The  next  thing  that  they  were  forced  to  part 
with  was  the  ornaments  of  their  women.  The  women  of 
India  do  not  decorate  themselves  according  to  our  mode: 
their  decorations  serve  as  a  resource  in  cases  of  emergency. 
'1  lii-ve  were  all  forced  to  be  brought  to  market  along  with 
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thi'  cattle  :  so  tluil  gold  ;iiul  silver  sold  tor  twenty  per  rent, 
under  their  value.  Soiii;'  will  >;iv,  Gold  and  silver  sold 
under  its  value!  Certainl,  m  lords,  whore  there  is  an 


Permit  me  now,  my  lord-,  to  -et  before  you  the  state  of 
the  people  that  remain  victim-  of  this  oppression.  It  is 
notorious  that  poverty  generally  prevails  among  the  poor 
ryot-,  or  husbandmen  ;  that  the  poor  arc  seldom  possessed 
ot  any  sub-taiice,  except  at  the  time  they  reap  their  harvest ; 
ami  this  is  the  reason  that  such  numbers  of  them  were 
swept  ;nvay  by  famine.  Their  effects  are  only  a  little  earth- 
enware, and  their  houses  a  handful  of  straw,  the  sale  of 
which  was  not  worth  a  few  rupees:  but  it  i*=  still  incredible 
that  there  should  not  be  a  want  of  purchasers,  My  lords, 
I  produce  this  strange  testimony  from  the  person  himself 
who  was  concerned  in  racking  these  people,  and  I  produce 
it  to  shew  what  a  country  it  is.  The  people,  while  they 
were  harassed  in  this  manner,  sought  that  dreadful  re- 
source which  miserv  is  apt  to  lly  to  :  they  fell  into  the 
hands  of  usurers.  l'-urers,  mv  lords,  are  a  bad  resource  at 
am  time:  and  at  that  time  those  usurers,  to  the  accus- 
tomed hardness  of  that  description  of  people,  added 
another  that  makes  such  men  ten  times  worse,  that  is,  their 
own  IK  ccssjties.  Such  was  the  determination  of  the  in- 
fernal fiend,  Debi  Sing,  to  have  those  bonds  discharged, 
that  lhe  wretched  husbandmen  were  obliged  to  borrow 
money,  not  at  20.  or  30,  01-40,  01-50,  but  at  u'.i  hundred 
per  cent,  in  order  to  satisfy  him  ! 

Mv  lord-.  I  am  here  obliged  to  offer  some  apology  for 
the  horrid  scenes  1  am  about  to  open.  Permit  mi-  to 
make  the  same  apology  to  your  lordships,  that  was  made 
bv  Mr.  Patterson  — a  man  with  whose  name  I  wish  mine 
lobe  handed  down  to  posterity.  His  apology  i-  this — 
and  it  is  mine  —  that  the  punishments  inflicted  upon  the 
rvots  of  Uumporc  and  of  Dinagepore,  were,  in  many 
instances,  of  -uch  a  nature,  that  1  would  rather  v.Mi  to 
draw  a  veil  over  them,  than  shock  you)'  feelings,  by  a  detail. 
ftut  it  I-  necessar  for  the  substantial  end-  of  iustice  and 


4C4  bPLtCHES    IN    WESTMINSTER-HALL.  [I'll).  :8- 

humanity,  and  for  the  honour   of  government,  that  they 
should   be  exposed,   that    they    should   be  recorded,    and 
handed  down  to  after  ages  :   let  this  be  my  apology.     My 
lords,  when   the  people  had   been   stript  of  every  thing,  it 
was,  in   some  cases,  suspected,    and  justly,   that  they  had 
hid  some   share  of  the  grain.     Their  bodies  were  then  ap- 
plied to  the  fiercest  mode  of  torture,  which  was  this:  they 
began  with  winding  cords  about  their  fingers,  till  the  flesh  on 
each  hand  clung  and  was  actually  incorporated.  Then  they 
hammered  wedges  of  wood  and  iron  between  those  lingers, 
until  they   crushed  and    maimed   those   poor,  honest,  and 
laborious  hands,  which  were  never  lifted  up  to  their  mouths 
but  with  a   scanty    supply  of  provision.      My  lords,  these 
acts  of  unparalleled  cruelty,  began  with    the    poor   ryots: 
but    if  they  began  there,   there   they   did   not  stop.     The 
heads  of  the   villages,   the  leading  yeomen  of  the  country, 
respectable  for  their  virtues,  respectable  for  their  age,  were 
tied  together,  two  and  two,  the  unoffending  and   helpless, 
thrown  across  a  bar,  upon   which    they   were  hung  with 
their  feet  uppermost,  and   there  beat  with    bamboo  canes 
on  the  sole»    of  those   feet,    until    the  nails   started  from 
their  toes,    and  then  with  the  cudgels  of  their  blind  fury 
these  poor  wretches  were  afterwards  beat  about  the  head, 
until  the  blood  gushed  out  at  their  mouth,  nose,  and  ears. 
My  lords,   they  did    not   stop  here.      Bamboos,    wangees, 
rattans,   canes,     common    whips,    and    scourges    were    not 
sufficient.     They  found  a  tree  in   the  country  which  bears 
strong  and  sharp   thorns  —  -ot  satisfied  with   those  other 
cruelties,  they  scourged  tl  ...i  these.    Not  satisfied  with 

this,  but  searching  every  thing  through  the  deepest  parts  ol 
nature,  where  she  seems  to  have  forgot  her  usual  bene- 
volence, they  found  a  poisonous  plant,  a  deadly  caustic, 
that  inflames  the  part  that  is  bruised,  and  often  occasion* 
death.  This  they  applied  to  those  wounds.  My  lords, 
we  know  that  there  are  men  (for  so  we  are  made)  whom 
bodily  pains  cannot  subdue.  The  mind  of  some  men 
strengthens  in  proportion  as  the  body  sutlers.  But  people 
who  can  bear  up  ugaimt  their  own  tortures,  cannot  bear 
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up  again>t  those  of  their  children  and  their  friends.  To 
add,  therefore,  to  their  suilerings,  the  innocent  children 
were  brought  forth,  and  cruelly  scourged  before  the  faces 
ot  their  parents.  They  frequently  bound  the  father  and 
the  son,  face  to  luce,  arm  to  arm,  body  to  body,  and  then 
Hogged  till  the  skin  was  torn  from  the  flesh  :  and  thus  they 
had  the  devilish  satisfaction  of  knowing  that  every  blow 

rv  * 

must  wound  the  body  or  the  mind  ;  for  if  one  escaped  the 
-on,  his  sensibility  was  wounded  by  the  knowledge  he 
had  that  the  blow  had  fallen  upon  his  father;  the  same 
torture  was  felt  by  the  father,  when  he  knew  that  every 
blow  that  missed  him  had  fallen  upon  his  unfortunate  son. 

My  lords,  this  was  not,  this  was  not  all  !  The  treat- 
ment of  the  females  cannot  be  described.  Virgins  that 
were  kept  from  the  sight  of  the  sun,  were  dragged  into 
the  public  court  —  that  court  which  was  intended  to  be  a 
refuge  against  all  oppression  —  and  there,  in  the  presence 
of  d:iv,  their  delicacies  were  offended,  and  their  persons 
cruelly  violated,  by  the  basest  of  mankind.  It  did  not  end 
there  :  the  wives  of  the  men  of  the  country  only  suffered 
less  bv  this  :  they  lost  their  honour  in  the  bottom  of  the 
mo>t  cruel  dungeons,  in  which  they  were  confined.  They 
were  then  dragged  out  naked,  and  in  that  situation  exposed 
to  public  view,  and  scourged  beiore  all  the  people.  My 
lords,  here  is  my  authority  —  for  otherwise  you  will  not 
believe  it  possible.  My  lords,  what  will  you  feel  when  I 
tell  you,  that  they  put  the  ninples  of  the  women  into  the 
cleft  notches  of  sharp  bu.  .and  tore  them  from  their 

bodies.  What  modesty  in  all  nations  most  carefully  con- 
ceal:-, these  monsters  revealed  to  view,  and  consumed  by 
burning  tortures,  and  cruel  slow  fires  !  My  lords,  I  am 
ashamed  to  open  it  —  horrid  to  tell  !  these  infernal  fiends, 
these  monstrous  tools  of  this  monster  Debi  Sing,  in  de- 
fiance of  every  thing  divine  or  human,  planted  death  in 
the  source  of  life  ! 

[Here  Mr.  Burke  dropt  his  head  upon  his  hands,  unable 
to  proceed,  so  greatly  was  he  oppressed  by  the  horror 
which  he  felt  at  this  relation.  The  effect  of  it  was  visible 
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through  the  whole  auditory.     Mr.  Hurke  having  recovered 
himself  continued:] 

My  lords,  such  are  the  cruelties  that  arose  from  the 
giving  power  to  Debi  Sing,  and  to  internal  villains  of  his 
stamp.  My  lords,  the  people  of  India  are  patience:  it>ell : 
their  patience  is  proverbial.  But  gentle  and  inoffensive  as 
they  arc  by  nature,  the  wretched  natives  were  at  length 
roused  to  resistance;  for  patience,  like  all  other  virtues,  ha- 
its  boundaries,  beyond  which  it  cannot  possibly  be  stretched. 
Their  common  sufferings  made  large  bodies  of  them  com- 
bine, to  revenge  upon  their  tyrants  the  cruelties  they  had 
been  made  to  suffer.  The  first  effects  of  their  fury  were 
felt,  a.-  is  usually  the  case,  by  the  lowest  instruments,  and 
consequently  the  least  criminal,  employed  in  oppressing; 
they  soon  sacrificed  to  their  rage  some  inferior  collector*  of 
the  revenue:  this  was  instantly  pronounced  to  be  a  proof 
of  an  unprovoked,  a  wanton,  and  unnatural  rebellion  : 
the  army  was  ordered  to  march  against  an  unarmed  multi- 
tude, who  had  nothing  but  their  despair  to  oppose  to  the 
approach  of  the  troops  :  they  were  of  course  soon  broken 
by  a  regular  army:  numbers  were  relieved  by  violent  deaths 
from  the  miseries  attendant  upon  the  most  absolute  -po- 
verty, and  the  memory  both  of  happier  days,  and  of  friends 
and  relations,  torn  from  them  bv  the  most  unheard-of 
cruelties  that  oppression  could  devise.  The  whole  countrv, 
after  the  suppression  of  this  insurrection,  wore-  the  most 
shocking  appearance ;  the  face  of  it  was  blasted  ;  the  vil- 
lages reduced  to  a.-hcs,  the  former  inhabitants  either  de- 
stroyed by  the  sword,  or  totally  dispersed  ;  the  fields  were 
over-run  with  brambles  and  thistles;  and  the  wild  beasts 
ot  the  forest  were  left  to  enjoy  the  uneontrouled  dominion 
of  those  plains  once  so  highly  cultivated,  and  thick  set 
with  populous  villages. 

My  lords,  such  a  revolution  could  not  but  rouse  the  at- 
tention of  the  council :  it  was  resolved,  therefore,  that  a 
commissioner  should  be  sent  into  the  country  to  inquire 
into  the  causes  of  the  late  rebellion,  with  instructions  to 
make  a  report  to  the  board,  of  the  result  of  his  iiujuiries. 

1 1 
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Jt  was  thought,  that  on  Midi  an  occasion,  no  man  ought  to 
IK-  employed  \\lio  was  not  distinguished  lor  an  uncommon 
degree  of  moderation.  Such  a  man  they  found  in  Mr. 
Patterson.  This  gentleman  was  totally  unconnected  with 
any  party  in  the  government ;  a  lover  ol  peace,  and  of  the 
most  conciliating  disposition.  It  was  expected  that  he 
would  have  shared  the  blame  of  the  rebellion  between  the 
oppressors  and  the  oppressed  ;  that  he  would  pronounce 
both  to  be  in  some  degree  to  blame;  that  he  would  soften 
matter> :  and  that  his  report  would  recommend  that  the 
whole  affair  should  be  buried  in  oblivion.  This  gentleman 
had  prepared  himself  for  the  arduous  undertaking  of  a  fair 
and  impartial  inquiry  into  the  causes  of  the  disturbances 
I  hat  were  to  be  the  subject  of  it.  lie  knew,  that  if  he 
should  find  the  natives  were  innocent  of  anv  premeditated 
design  against  government,  and  that  they  were  driven  to 
resistance  by  provocations  too  great  for  human  nature  to 
bear,  he  should  draw  upon  himself  the  enmity  and  resent- 
ment of  a  powerful  party,  it'  he  should  make  a  faithful  re- 
port of  what  he  should  have  seen. 

On  the  other  hand,  he  felt  that  his  conscience  would  be 
torn,  if  he  should  conceal  from  those  who  had  the  power 
of  punishing  the  guilty,  the  oppressions  which  he  might 
discover  had  driven  the  wretched  natives  to  madness  and 
despair,  and  turned  their  country  into  a  wilderness.  He 
was  resolved,  however,  to  do  hi*  duty,  though  at  the 
haxard  of  his  fortune,  and  of  all  his  future  expectations. 
Before  he  set  out  upon  his  journey,  he  fortified  himsellj  by 
reading  a  letter  from  his  lather,  which  he  constantly  kept 
by  him.  and  which  he  never  failed  to  read  whenever  he 
found  himself  in  any  situation  that  might  expose  him  to  the 
temptation  of  sacrificing  his  conscience  to  his  interest.  In 
that  letter  his  worthy  and  venerable  father  intreated  him  to 
make  it  his  constant  study  to  do  his  duty  to  Clod  and  to 
the  Company,  in  whatever  situation  it  might  be  his  fortune 
to  be  employed.  He  reminded  him,  that  a  quiet  conscience, 
and  a  ^potless  name,  were  more-  precious  than  all  the 
wealth  of  A-ia:  he  warned  him,  therefore,  never  to  do 
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nny  act  that  could  excite  remorse,  or  bring  a  blemish  upon 
his  reputation.  He  conjured  him  to  look  upon  his  interest 
as  but  a  secondary  consideration  :  and  assured  him,  that 
he  would  have  infinitely  more  comfort  in  seeing  him  return 
to  Europe,  bankrupt  in  fortune,  but  rich  in  reputation, 
than  if  he  brought  with  him  the  wealth  of  India,  acquired 
by  means  that  an  honest  man  would  blu.-h  to  acknowledge. 
Fortified  and  confirmed  by  this  letter  in  his  just  and  ho- 
nourable resolution,  Mr.  Patterson  set  out  for  the  place1  of 
hi>  destination,  and  began  his  inquiry.  The  discoveries 
he  made  were  such,  that  he  said,  in  his  report,  he  wished, 
for  the  credit  of  human  nature,  he  might  have  been  at 
liberty  to  draw  a  veil  over  them  :  but  as  his  duty  had  made 
him  enter  upon  the  inquiry,  so  duty,  truth,  and  ju>tice, 
compelled  him  fairly  to  Mate  what  he  had  discovered. 
though  his  heart  shrunk  with  horror  at  the  idea  of  the  un- 

o 

paralleled  cruelties  which  he  was  about  to  lay  open. 

My  lords,  the  report  fills  two  large  volumes,  which  arc 
now  in  the  India  House.  It  fully  acquits  the  natives  of  the 
guilt  of  rebellion,  and  throws  all  the  blame  of  it  upon 
those,  who,  by  the  most  unheard-of  cruelties,  had  made 
the  wretched  inhabitants  desperate.  In  what  condition 
Mr.  Patterson  found  the  country  when  he  arrived  there, 
vour  lordships  may  form  some  idea,  from  the  following  ex- 
tract from  one  of  his  letters:  —  "  In  mv  two  report^  I  have 
set  forth  generally  the  manner  in  which  oppression  has  pro- 
voked the  husbandmen  to  part  with  their  stock  and  good-. 
I  mean  not  to  enumerate  them  now;  every  day  my  inquiries 
serve  to  confirm  the  facts.  The  wonder  would  have  been 
if  they  had  not,  seeing  it  was?  not  a  collection  of  the  re- 
venue, but  a  robbery,  which,  with  criminal  punishment, 
and  every  instrument  of  disgrace,  extended  to  every  in- 
dividual. There  is  a  period  when  oppression  will  rise  to 
rcsist  —  conceive  the  situation  of  the  husbandmen  ;  every 
thing  they  had  in  the  world  was  dragged  away,  exposed  to 
every  exaggerated  demand,  and  sold  at  so  low  a  price  as 
not  to  answer  that  demand.  They  themselves  were  sub- 
jected to  criminal  punishment,  and  the  loss  of  their  women 
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and  casts.      You   will  allow  the   lull    effect   of  prejudice  on 
this  subject."      The  consequences  of  the  loss  of  their  east  to 
these    persons,     I    have  already   -tated    to  your  lordships. 
The  loss  of  their   cast  amounts   to   more   than   a  complete 
excommunication,  a  complete  outlawry,  or  attainder  would 
do  in    this  country.      The  men    or   women   who   have  lost 
their  east,   are   no   longer  esteemed    the  children  of   their 
parents.      This,   however,   was   not   all.      Dehi    -Sing  made 
use  of  a   species  of  pillory,   which,    in  India,   and  particu- 
larly by   the  Brahmins,   is   considered  more  dreadful  than 
death.      Tho.se  who  have  been  disgraced  by  this  pillory,   no 
flatter  whether  with  or  without  just   cause,   are,   as  it  were, 
excommunicated;   they    are  disowned   by   their  own    tribe, 
nav,   by    their  nearest     relations;    and    are   considered   as 
the    outcasts    of  all    society.       This   pillory,     my  lords,    is 
a  bullock,   with  a  drum  beating  on  each  side.     The  person 
who    is    once    seated    on    it,    is    ever    after   disgraced    and 
degraded,    he   and  all   his  posterity.      Debi    Sing  had  this 
terriblo  bullock  walking   through    the  villages  :     at    his  ap- 
proach the   inhabitants   all    lied;   and   so   general    was    the 
desertion  of  their  habitations,  that  an  Englishman  who  had 
travelled   up   the  country,   declared   that   he  parsed    twelve 
miles  without  seeing  a  light,  and  without  finding  the  means 
ol  making  a  lire  to  dress  his  necessary  food. 

My  lords,  all  these  direful  calamities  were  the  conse- 
quence of  the  government,  of  Debi  Sing.  One  would 
imagine  that  they  would  have  drawn  down  upon  him  the 
severity  of  the  governor-general;  that  if  ever  Mr.  Hastings 
had  a  right  to  exercise  arbitrary  power,  he  would  have  exer- 
cised il  on  this  occasion.  My  lords,  we  mii-t  r.:.*t  be  too 
hastv.  This  report  disappointed  the  council  :  u\erv  dif- 
ferent one  had  been  expected  from  Mr.  Patier-on.  The 
members  of  the  council  were  greatly  embarrassed  ;  —  the 
report  ou^hl  naturally  to  have  led  to  the  punishment  of  the 
authors  of  the  rebellion,  and  the  cruelties  that  had  occa- 
sioned it.  Hut  they  stood  not  in  tear  ol  punishment;  they 
were  beyond  the  reach  of  it  :  they  were  protected  by  those 
whose  duty  it  was  to  bring  them  to  justice;  and  who,  by 
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neglecting  that  duty,  had  abetted  the  barbarities  that  dis- 
graced the  British  government.  No  attempt,  indeed,  was 
made  to  justify  acts  which  in  their  nature  were  so  brutal  and 
savage ;  but  the  effects  of  the  report  were  evaded,  and  ex- 
ceptions the  most  captious  were  taken  to  it.  Instead  of 
proceeding  to  act  upon  the  report,  by  calling  the  delinquent 
to  an  account,  Mr.  Patterson  was  converted  into  a  volun- 
tary accuser  of  Debi  Sing,  and  directed  to  make  good  the 
charges.  They  take  an  objection,  that  the  depositions  are 
not  all  upon  oath,  although  it  was  never  ordered  that  they 
should  be  upon  oath.  They  thus  throw  a  doubt,  a 
shadow,  upon  them  all —  [Mr.  Burke  was  here  taken  ill; 
but  he  soon  recovered,  and  proceeded  thus:] 

My  lords,  I  am  sorry  to  break  your  attention.  It  is  a 
subjoct  that  pains  me  very  much  ;  it  is  long,  difficult,  ar- 
duous ;  but,  with  the  blessing  of  God,  if  I  can,  I  will  go 
through  it  this  day.  The  next,  step  they  took  was  this  — 
to  put  Debi  Sing  into  the  shape  of  an  accuser 

Mr.  Burke  was  here  seized  with  a  cramp  in  his  stomach, 
which  obliged  him  to  sit  down:  he  was  soon  relieved  from 
his  pain,  but  was  too  much  exhausted  to  be  able  to  pro- 
ceed. His  Royal  Highness  the  Prince  of  Wales  finding 
Mr.  Burke  so  unwell,  immediately  moved  to  adjourn  ; 
whieh  was  agreed  to.  Mr.  Burke  had  been  speaking  above 
three  hours  and  a  quarter. 


SIXTH    DAY. 

Tuesday,   February  19. 

Mr.  BL'KKI:  being  sufficiently  recovered  from  his  indis- 
position of  the  preceding  day,  resumed  his  speed)..  I  Ie 
began  by  recapitulating  the  objects  he  had  in  view  in  the 
several  matters  that  he  submitted  to  the  court  the  day 
before;  viz.  that  Mr.  Hastings,  by  destroying  the  pro- 
vincial councils,  which  formed  the  whole  subordinate  ad- 
ministration of  the  British  government  in  Bengal:  by 
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delegating  their  powers  nominally  to  a  committee  of  lour 
pcr-.ons  chosen  bv  himself,  but  in  fact  to  a  secret  agent  of 
in'-.  own,  their  de-wan  or  secretary;  by  making  thi>  board, 
which  had  the  whole  management  of  the  revenues,  inde- 
pendent olj  and  unaccountable  to,  the  supreme  council  ;  and 
bv  concurring  in  the  appointment  of  persons  of  infamous 
characters  to  oflices  of  the  highest  tnM,  had  made  himself 
responsible  lor  all  the  mischiefs  th;it  flowed  from  those  acts: 
that  the  acts  themselves  had,  from  the  circumstances  attend- 
ing them,  the  strongest  presumptive  proofs  that  they  were 
in  the  first  intention  corrupt,  and  that  this  presumption  was 
strongly  confirmed  bv  the  subsequent  conduct  of  Mr. 
Hastings,  particularlv  in  the  case  of  Mr.  Patterson,  which 
he  proceeded  to  relate: 

The  report,  with  an  immense  body  of  evidence,  being 
transmitted  to  the  committee,  instead  of  giving  that  credit 
to  Mr.  Patterson,  which  persons  acting  in  a  public  trust, 
::nd  under  the  express  orders  of  government,  are  entitled 
to,  thev  received  it  with  great  coldness  and  visible  disgust; 
instead  of  proceeding  to  act  upon  the  re-port,  by  calling 
the  delinquent  to  an  account,  Mr.  Patterson  was  converted 
into  a  voluntary  accuser  of  Debi  Sing,  and  directed  to 
make  good  the  charge:-,  which  he  hail  brought,  bv  evidence 
upon  oath  :  and  finallv,  he  was  himself  accused  by  Debi 
Sing  (whose  boldness  increased  with  the  protection  he  ob- 
tained) of  falsehood  and  forgery,  and  was  put  as  a  criminal 
upon  his  defence.  Under  such  circumstances,  Mr.  Pat- 
ter-on was  sent  back  to  that  country,  in  which  he  had 
before  been  received  as  carrying  the  whole  power  of  a  be- 
neficent government,  to  see  whether,  among  a  ruined,  de- 
jected, undone  people,  he  could  find  constancy  enough  to 
stand  to  their  former  accusations  against  the  known  power 
of  their  former  oppressor.  In  the  mean  time,  Debi  Sing 
was  -ent  ni  cu-tody  to  Calcutta,  not  upon  the  charges  con- 
tained in  the  report,  but  for  other  oflenccs.  Here  he  re- 
mained M)iue  time  a  prisoner  at  large,  and  at  last,  a  new 
commission  being  appointed  to  proceed  to  Rumpore,  and 
inquire  into  the  charges  against  Mr.  Patterson,  he  was  sent 
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for  by  the  commissioners,  and  actually  sat  with  them,  whilst 
Mr.  Patterson  was  excluded  from  all  their  deliberations. 
Four  years  had  thus  passed,  during  which  Mr.  Patterson 
remained  in  a  state  of  affliction  and  continual  conflict. 
Debi  Sing  remained  a  prisoner  at  large,  with  every  mark 
of  protection  and  authority,  and  the  people  of  Rumpore, 
which,  said  Mr.  Burke,  is  a  consideration  of  much  greater 
importance  than  Debi  Sing,  or  even  than  Mr.  Patterson 
himself,  remained  totally  unredresscd,  remain  so  to  this 
day,  and  will  remain  so  for  ever,  if  your  lordships  do  not 
redress  them. 

After  some  farther  observations  upon  the  responsibility 
of  Mr.  Hastings,  as  arising  from  ihe  abolition  of  the  pro- 
vincial councils,  and  the  constitution  of  the  new  committee 
of  revenue,  by  which  he  destroyed  every  check  and  con- 
troul,  and  delivered  the  whole  into  the  hands  of  his  bribe 
agent,  Gunga  Govind  Sing,  he  adverted  to  the  defence 
>et  up  by  Mr.  Hastings,  that  these  presents  were  never  re- 
ceived for  his  private  emolument,  but  for  the  use  of  the 
Company,  and  that  it  was  the  best  method  of  supplying 
the  necessities  of  the  Company  in  the  pressing  exigencies 
of  their  affairs.  With  respect  to  this  system  of  present.-, 
by  which  bribery  was  to  be  made  a  supplement  to  exac- 
tion, Mr.  Burke  first  observed,  that  however  promising  it 
might  appear  in  theory,  it  had  not  answered  in  practice: 
and  that  he  should  prove,  that  wherever  a  bribe  had  been 
received,  the  revenue  had  alway-  in  some  proportion,  and 
often  in  a  double  proportion,  fallen  into  arrears;  and, 
secondly,  he  called  the  attention  of  the  court  to  all  those 
dreadful  consequences  which  attended  this  clandestine  mode 
of  supplying  the  Company's  necessities,  as  it  was  practised 
bv  Mr.  Hastings. 

Mr.  Burke  concluded  this  part  of  his  speech  with  describ- 
ing the  last  parting  scene  between  Mr.  Hastings  and  Giinga 
Gov'nd  Sing;  a  scene  in  which  he  appeared  as  an  accom- 
plice in  the  most  cruel,  perfidious,  and  iniquitous  transac- 
tion, that,  he  said,  was  ever  held  forth  to  the  indignation  of 
mankind.  When  Mr.  Hastings  had  quitted  his  office,  and 
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was  no\v  embarked  upon  the  Ganges  to  sail  for  Europe,  lie: 
writes  a  letter  to  the  council,  in  which  he  says,  "  the  con- 
cern I  cannot  but  feel,  in  relinquishing  the  service  of  niv 
honourable  employers,  would  be  much  embittered,  were  it 
accompanied  by  the  reflection,  that  I  have  neglected  the 
merits  of  a  man  \\lio  deserves  no  less  of  them  than  of  my- 
self, Gunga  Govind  Sing." 

I'pon  this  singular  recommendation,  Mr.  Burke  first  ob- 
served, that  with  respect  to  the  circumstances  of  the  person 
whose  merits  Mr.  Hastings  was  .so  fearful  of  leaving  unre- 
warded,   he  was  notoriously    known   to  have   amassed   up- 
wards   of    three    millions  sterling.      With    regard    to    his 
public  service>,  Mr.  Hastings  states,  that  he  had  served  the 
commit  tee  of  revenue  as  dewan  from   its  first  institution  to 
that  time,   with   a   very  short  intermission.      Of  this  office, 
and  of  his   services  therein,  Mr.  Burke  said  he  had  alreadv 
ii'iven  some  account:   with  respect  to  the  intermission,  Mr. 
1  lasting-  had  omitted  a  material  circumstance,  namelv,  that 
it  was   occasioned    by   his   having   been    turned   out   of  hi- 
Cilice  for  a  short  time,    upon    proof  of  peculation  and   em- 
bezzlement   of  the    public    money.      Other   public   services 
Mr.  Hastings  had   not   mentioned,   and    the  records  of  the 
(.'ompanv    were   equally    silent.      \\  hat    his  secret  services 
\\ere,     was    a    subject    which,      however     it     mi^ht     leave 
room  for  conjectures,   was  involved  in  the  same  silence  and 
obscurity. 

From   services,    Mr.  Burke    proceeded    to    consider    the 
reward  proposed;   and  this  was,  that  a  grant  of  certain  do- 
mains, the  property  oi  the  young  rajah  of  Dinagcpore,  from 
which   country  Mr.  I  last  ings   had   received   tiie   present    of 
40, o:,':l.  ^hoiild  be-  confirmed  to  the  .-on  of  Gunrra  Govind 
Sing,  throuuh  whom  that  present  had  been  conveyed.    The 
circumstance--  ot    this   case;  were  briefly  as  follow  :    The  son 
of  Govind  Sing  had   been  appointed    registrar    of  the  pro- 
vince- of  Dinagepore,  isic.  by  virtue  of  whieh   office  he  had 
the  guardianship  of  all  the  temporalities  of  the  rajah,   and 
the  execution  oi    the  lau>  belonging  thereto.      In  this  situ- 
ation, he  had  obtained  ::  fraudulent  grant  ot'  a  uart  of  the 
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rajah's  zemindary  to  an  immense  amount,  contrary  to  law, 
which  makes  the  acts  of  nil  minors  void,  the  rajah  being  at 
at  this  time  but  nine  years  old,  and  contrary  to  the  custom 
of  the  country,  by  which  no  zemindar  can  alienate  any  part 
of  his  territory  without  the  consent  of  the  government  under 
which  he  holds.      To  cover  this  proceeding,   the  consent  of 
one  of  the  nearest  relations  of  the  rajah  was  procured.   Such 
was  the  grant  which  Mr.  Hastings,  at  his  parting,   recom- 
mended to  the  supreme  council  for  confirmation.      lie  wa< 
no  sooner  gone  than   the  other  relations  of  the  rajah  took 
courage,  and  applied  to  the  council  to  stop  the  grant.   They 
proceed  to  inquire.     The  person   who   had   consented  for 
the  rajah  was  brought  down  to  Calcutta,  and  declared,  that 
lie  had    been    induced   so   to   do    by  the  threats   of  Gunga 
Govind  Sing.      Ik'ing   thus   pressed,    Gunga  Govind  gave' 
up  the  points  of  custom  and  law,   and  appealed  to  the  arbi- 
trary iiHthority  of  the  council.      In   an  address   presented 
to  them,  he  states,  that  their  power  in  all  such  cases  was  un- 
limited;  that   they  might   act   in   it   as   they  pleased ;   that 
they  had  frequently  separated  /emindaries  from  their  law- 
ful proprietors,  and    gi\en   them    toothers,   without  right, 
title,  or  purchase ;  he  cites  rhe  example  of  a  xemindarv  given 
in  this  wav,  bv  Mr.  Hastings,  to  the  son  of  Cantoo  Baboo, 
his  banyan,    and   prays   that  he  may  have  the  same  favour 
shewn  to  him  that  had  been  .shew  to  others. 

After  some  observations  upon  thi^  addre>»,  in  which  he 
shewed,  by  other  instances,  that  this  practice  had  gone  to  a 
verv  great  length  indeed,  Mr.  Burke  gave  a  short  account  of 
another  transaction  of  Mi'.  Hastings,  exactly  similar  in  its 
principles,  operation,  and  consequences,  to  that  of  Dinagc- 
pore  —  the  settlement  of  the  kingdom  of  Bahar.  Here 
was  the  same  selection  of  the  most  notorious  wicked  men, 
the  same  present  taken,  the  like  ruin  of  the  countrv,  and 
defalcation  of  the  revenue.  The  pretence  was  also  the. 
>ame,  namely,  the  increase  ot  the  public  revenue.  But  I 
hope  and  tru-t  (said  Mr.  Burke)  your  lordships  will  cou- 
nt, r  thi-  idea  of  a  monstrous  bribe  given  bv  men  in  des- 
perate situations,  iv  men  of  desperate  fortunes,  and.  of 
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desperate  characters,  to  1)0  one  of  the?  grievances  instead  of 
one1  of  the  advantages  of  this  system.  I'or  where  a  just,  na- 
tural, easv  svstem  of  revenue  is  quitted  in  a  country  ;  where 
the  limits  which  nature,  justice,  and  reason  prescribe  are 
broken  down,  there  the  consequence  is,  that  the  revenues  are 
shamefully  neglected,  and  the  worst  men  in  the  country 
will  be  chosen,  as  Mr.  Hastings  has  actually  chosen  the 
worst,  to  effectuate  this  work  ;  because  it  is  impossible  for 
any  good  man,  by  anv  honest  means,  to  provide  at  once 
lor  the-  exigencies  of  a  severe  public  exaction,  and  a  private 
rapacious  bribe  given  to  the  chief  magistrate.  lie  must 
have  prolit  both  upon  the  revenue  to  be  paid,  and  the  bribe 
to  be  given.  Oppression,  cruel  exactions,  rack  and  ruin  on 
the  tenant,  must  be  the  consequences  of  that  system. 

My  lords,  none  but  wicked,  bloody,  and  rapacious  per- 
sons can  be  employed  to  execute  such  a  task.  Therefore, 
1  charge  Mr.  Hastings  —  and  we  shall  charge  him  when 
we  come  to  bring  it  more  home  to  him — I  charge  him 
with  having  de^troved  the  whole  system  of  government, 
which  he  had  no  right  to  destroy,  in  the  six  provincial 
councils  -  -  1  charge  him  with  having  delegated  away  that 
power,  which  the  act  of  parliament  had  directed  him  to 
preserve  unalienably  in  himself' — I  charge  him  with  having 
formed  an  ostensible  committee  to  be  instruments  and  tool? 
at  the  enormous  expence  of  62, coo/,  a-year —  I  charge  him 
with  having  appointed  a  person  dewan  to  whom  those  tooU 
were  to  be  subservient,  a  man,  whose  name,  to  his  own  know- 
ledge, by  his  own  general  recorded  official  transactions,  by 
everv  thing  that  can  make  a  man  known,  abhorred,  and  de- 
tested, was  stamped  with  infamy;  with  gi\ing  him  this  whole 
power,  which  he  had  thus  separated  from  the  couucil- 
ii'eneral,  and  from  the  provincial  councils  —  1  charge  him 
with  taking  bribes  of  Gungu  (lovind  Sing —  1  charge  him 
that  he  has  not  done  that  bribe-duty  with  fidelity;  for 
there  is  something  like  a  fidelity  in  the  transactions  ot  the 
very  wor.s.t  of  men — I  charge  him  with  having  robbed 
thov  people  of  whom  lie  took  the  brib.  s  1  i.hargi?  him 
with  havin  alienated  the  lortime,  ot  \\idows  -1  chu'v* 
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him  with  having, without  right,  title,  or  purchase,  taken  away 
the  lands  of  orphans,  and  given  them  to  the  very  person 
under  whose  protection  those  orphans  were  —  I  charge  him 
with  giving  those  very  zemindaries  to  the  most  wicked  ot  per- 
sons, knowing  his  wickedness  ;  with  having  committed  to 
him  that  great  country,  and  with  having  wasted  the  coun- 
try, destroyed  the  landed  interest,  cruelly  harassed  the 
peasants,  burnt  their  houses,  and  destroyed  their  crops  — • 
I  charge  him  with  having  tortured  and  dishonoured  their 
persons,  and  destroyed  the  honour  of  the  whole  female 
race  of  that  country.  This  I  charge  upon  him  in  the 
name  of  the  Commons  of  England. 

Now,  my  lords,  what  is  it  in  this  last  moment  that  we 
want  besides  the  cause  of  justice  —  the  cause  of  oppressed 
princes,  of  undone  women  of  the  first  rank,  of  desolated 
provinces,  and  of  wasted  kingdoms  .J  Do  you  want  n 
criminal,  my  lords  ?  "When  was  there  so  much  iniquity 
applied  to  any  one  ?  No,  my  lords,  with  respect  to  India, 
you  must  not  look  to  punish  in  India  more;  for  Mr.  Hast- 
ings has  not  left  substance  enough  in  Asia  to  punish  such 
another  delinquent.  My  lords,  if  a  prosecutor  you  want, 
the  Commons  of  Great  Britain  appear  to  prosecute.  You 
have  before  you  the  Commons  of  Great  Britain  as  pro- 
secutors; and  I  believe,  my  lord?,  I  mav  venture  to  say. 
that  the  sun  in  his  beneficent  progress  does  not  behold 
a  more;  glorious  sight,  than  to  see  those  that  are  sepa- 
rated by  the  material  bounds  and  barriers  of  nature, 
united  by  the  bond  of  social  and  natural  humanity;  and 
all  the  Commons  of  England  resenting  as  their  own, 
the  indignities  and  cruelties  that  have  been  offered  to 
rho  people  of  India.  My  ions,  permit  me  to  add,  neither 
do  we  want  a  tribunal;  for  •)  greater  tribunal  than  the 
present,  no  example  of  antiquity,  nor  any  thing  in  the 
world,  can  .-imply.  My  lords,  here  \\e  see,  virtunllv  in 
die  mind's  eye,  the  sacred  miniver  of  the  crown,  under 
-.vhose  authority  you  sit,  and  wh.ise  power  you  exercise. 
In  thai  invisible  iu:'honty,  which  we  all  feel  the  energy  and 
life  -,/.  we  see  the  protecting  power  of  !IH  majesty.  Vv'j 
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have  al-o,  my  lord-,  silting  in  judgment,  in  this  great 
and  august  assrmblv,  the  I  kir  Apparent  to  the  crown, 
such  a*  the  fond  wislu's  of  the  people  of  England 
de-ire  an  lieir  apparent  to  he.  \Ve  have  here  all  the 
nobles  ot  England,  oilcring  themselves  as  a  pledge  for  the 
support  oi'  the  rights  of  the  crown,  and  the  liberties 
of  the  people.  V.'e  have-  here,  inv  lord-,  a  great 
hereditary  peerage:  we  have  those  \vho  have-  their  o\vu 
honour,  the  honour  of  their  ancestors,  and  the  ho- 
nour of  their  posterity  to  guard;  and  who,  while  they  in- 
iierit  the  virtues  of  those  ancestors,  will  be  anxious  to 
transmit  them  to  that  posterity.  My  lords,  we  have  al.-o 
here  a  new  nobility,  who  have  raised  themselves  bv  their 
integrity,  their  virtue,  and  their  magnanimity,  and  those 
who,  by  their  various  talents  and  abilities,  have  been  ex- 
alted to  a  situation,  by  the  wisdom  and  bounty  of  their 
sovereign,  which  they  well  deserve,  and  which  may  justify 
that  favour,  and  secure1  to  them  the  good  opinion  of 
their  fellow  subjects.  These  will  be  equally  careful  not  to 
-ullv  tho-e  honour-.  Mv  lord-,  we  have  here  persons 
highly  exalted  in  the  practice  of  the  law,  who  come  to  sit 
in  this  tribunal,  to  enlighten  it,  and  to  strengthen  and 
promote1  those  principles  which  they  have  maintained  in 
their  respective  courts  below.  These  being  ennobled  tor 
their  superior  knowledge,  will,  no  doubt,  see  that  the  law 
isju-tlvand  impartially  administered.  My  lords,  you  have 
here  also  the  lights  of  our  holy  religion,  the  bishops  of  our 
church.  Here  we  behold  the  true  image  of  the  mo-t  in- 
corrupted  religion,  in  its  primitive  and  antient  forms ; 
here  von  behold  it  in  it-  primitive  ordinance-,  purified  from 
the  superstitions  that  are  but  too  apt  to  disgrace  the  be.-t 
ni-titution-  in  the  world.  \  on  have  here  the  representa- 
tive.- of  that  religion,  which  savs,  that  dod  is  a  Clod  of 
love,  that  of  their  institutions  the  verv  vital  -pint  is  cha- 
ritv,  and  that  ii  so  much  hate.-  oppression,  that  when  the 
(iod  whom  we  adore  appeared  in  human  form,  he  did 
not  appear  in  greatne-s  of  maK-ty,  but  in  sympathy  to  the 
lower  people,  and  made  ii  a  firm  prilic'ple,  that  in  that 
VOL.  j\ .  r:  i 
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government  which  he  who  is  Master  of  nature  and  who 
appeared  in  our  humble  form  has  established,  of  the  flock 
that  feed  and  those  that  feed  them,  he  who  is  called  first 
among  them,  is  and  ought  to  be  the  servant  of  the  rest. 

My  lords,  these  arc  our  securities ;  we  rest  upon  them : 
we  reckon  upon  them  ;  and  we  commit,  with  confidence,  the 
interests  of  India  and  of  humanity  to  your  hands.  There- 
fore it  is,  that,  ordered  by  the  House  of  Commons  of  Great 
Britain,  I  impeach  Warren  Hastings  of  high  crimes  and 
misdemeanors. 

I  impeach  him  in  the  name  of  the  Commons  of  Great 
Britain  in  parliament  assembled,  whose  parliamentary  trust 
he  has  abused. 

I  impeach  him  in  the  name  of  the  Commons  of  Great 
Britain,  whose  national  character  he  1ms  dishonoured. 

1  impeach  him  in  the  name  of  the  people  of  India,  whose 
laws,  rights,  and  liberties,  he  has  subverted. 

I  impeach  him  in  the  name  of  the  people  of  India,  whose 
properties  he  has  destroyed,  whose  country  he  has  laid 
waste  and  desolate. 

I  impeach  him  the  name  of  human  nature  itself,  which 
he  has  cruelly  outraged,  injured,  and  oppressed,  in  both 
sexes.  And  I  impeach  him  in  the  name  and  by  the  virtue 
of  those  eternal  laws  of  justice,  which  ought  equally  to  per- 
vade every  age,  condition,  rank,  and  situation  in  the 
world. 


SPEECH  ox  OPENING  THK  PRESENTS  CHARGF... 

THIRTY-SIXTH    DAY. 

Tuesday,   April  21.  1789. 

the  2oth  of  November  1788,  the   two  Houses  of  parlia- 
ment met,   in  consequence  of  the  last  commission  for  then 
prorogation  having  expired  ;  but  were  under  the  necessity  of 
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postponing  the  business  of  Mr.  Hustings"*  trial,  from  a  severe 
indisposition  with  which  his  majesty  was  then  afflicted,  and 
which  prevented  the  opening  ol'the  session  in  the  usual  regular 
manner  till  the  loth  of  March  1789,  when  a  commission  having 
issued  under  the  great  seal,  appointing  certain  commissioners 
to  hold  the  parliament,  the  lord  chancellor  opened  the  business 
of  the  same  with  a  message  from  his  majesty.  On  the  14(11  of 
February,  an  order  had  been  previously  made  by  the  House  of 
Lords  for  resuming  the  trial  on  the  6th  of  April  ;  this,  however, 
was  afterwards  discharged  ;  and  on  the  3oth  of  March,  another 
message  was  sent  to  the  Commons,  intimating  that  they  would 
proceed  on  the  trial  of  Warren  Hastings,  Esq.  on  Tuesday  the 
2  ist  of  April.  Accordingly,  this  day  the  proceedings  in  this 
J  rial  were  resumed.  At  twelve  o'clock  the  peers  in  their  robes 
took  their  seats  in  the  court  in  Westminster-hall,  and  ordered 
the  Serjeant  at  arms  to  summon  Mr.  Hastings  to  appear.  That 
gentleman  was  soon  brought  to  the  bar  by  the  usher  of  the  black 
rod  ;  and  the  serjeant  at  arms  having,  by  order  of  their  lord- 
^hips,  called  upon  the  Commons  to  proceed  in  support  of  the 
Charges  brought  by  them  against  the  prisoner, 

Mr.  BFKKI:  rose,  and  addressed  the  court  : 
The  melancholy  event,  he  said,  of  his  majesty's  illness, 
u'hich  had  so  deeply  afflicted  the  nation,  and  suspended  the 
functions  of  government,  had  occasioned  a  delay  in  the  pro- 
secution of  the  impeachment,  which  was  to  be  regretted, 
not  only  on  account  of  the  melancholy  cause  that  had  pro- 
duced it,  but  also  of  public  justice;  the  course  of  which, 
at  least  in  the  present  case,  had  been  unavoidably  checked 
for  a  considerable  time.  The  cause  of  the  delay  was  now 
happily  removed,  and  their  lordships  were  again  enabled  to 
proceed  in  the  important  trial  which  had  already  taken  up 
much  of  their  attention. 

lie  trusted,  that  in  the  tumult  of  joy  occasioned  by  his 
majesty's  recovery,  \\hich  now  filled  the  breasts  of  all  his 
subjects  with  exultation  equal  to  the  depression  which  they 
felt  whilst  his  majesty  was  afflicted  with  sickness  —  he  trusted, 
he  said,  that  in  this  tumult  of  joy,  their  lordships  would  not 
forget,  that  justice  wa*  due  of  right  to  the  injured,  and  thai 
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they  could  not  voluntarily  suspend  it  without  a  breach  of 
their  public  duty. 

He  said,  he  was  just  come  from  a  place  (the  House  of 
Commons)  where  regulations  had  been  made  for  seconding 
his  majesty's  wishes,  in  giving  solemnity  to  the  public 
thanksgiving  that  was  to  take  place  on  Thursday,  and 
paying  due  homage  to  the  Almighty  lor  his  happy  re- 
covery. But  it  was  not  bv  prayer  alone  that  becoming 
homage  was  to  be  paid  to  Heaven.  Courts  of  justice  were 
links  of  that  great  chain,  of  which  the  first  and  great  link 

n  *  Cj 

was  Divine  Justice.  This  was  an  attribute  essential  to  the 
Deity;  and  man,  by  endeavouring  to  approach  as  nearly  a1- 
the  nature  of  man  would  admit,  to  a  re-semblance  to  hi- 
Makcr.  might  be  assured  that  in  exercising  representative 

7  O  «  ' 

justice,  he  was  performing  a  service  and  an  homage  not 
less  acceptable  to  Heaven,  than  the  most  fervent  prayer. 

Having  premised  this,  he  said,  there  were  some  difficul- 
ties, under  which  the  impeachment  had  of  late  begun  to  la- 
bour, which  he  would  endeavour,  with  their  lordships' 
leave,  to  remove.  Some  persons,  no  doubt  less  friends  t« 
public  justice  than  to  Mr.  Hastings,  had  of  late  begun  to 
ask,  when  this  trial  would  termniate?  To  their  question, he 
would  give  this  short  answer  —  "  As  soon  as  the  ends  arc- 
attained  for  which  it  was  instituted." 

Jt  would  be  strange  indeed,  if,  because  a  prisoner  had 
contrived  to  render  it  difficult  for  his  prosecutors  to  dis- 
cover all  the  ina/cs  of  his  corruption  anil  crimes:  if,  be- 
cause he  was  watchful  to  sei/e  every  opportunity  that  might 
occasion  delay  or  trouble,  and  was  ready  to  improve  it,  that 
his  prosecutors  should  abandon  the  duty  they  owed  to  the 
public  and  to  their  country,  and  suffer  a  criminal  to  escape 
punishment,  merely  because  it  was  likely  to  be  a  work  of 
labour  and  oi  time  to  prosecute  him  to  conviction.  If  ;, 
prisoner  was  watchful,  active,  laborious,  and  persevering. 

it  would  be  shameful  for  those  to  whom  the  care  of  bringing 

c>     •  > 

him  to  justice  was  committed,    to   be  wanting   in  vigilance. 
Activity,  labour,  and  perseverance. 
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It  the  length  of  time  that  u  trial  \va.s  likelv  to  hist,  was  a 
reason  lor  putting  an  end  to  it,  it  was  equally  a  reason  for 
not  beginning  it.  Hut  a«  both  houses  of  p-n  liament  had 
entered  upon  this  tri.il,  which  thev  knew  l)e!oiv-h:;ml  must, 
{.•oni  its  nature,  run  to  great  length,  he  ir.ade  no  doubt  but 
they  would  feel  it  to  be  a  <luty  both  to  the  nation  and  to 
the  prisoner,  not  to  drop  it,  but  to  carry  it  on  until  it 
should  terminate  where  alone  it  ought  to  end  — -  in  the  ac- 
quittal or  condemnation  of  the  party  accused. 

I  le  was  well  aware,  he  said,  that  their  lordships  must 
find  it  a  work  of  labour  and  fatigue  to  sit  out  so  long  a 
trial  ;  but  he  would  say  at  the  same  time,  that  the  Com- 
mons would  not  call  upon  their  lordships  to  undertake  any 
tiling,  of  which  they  were  not  ready  to  set  them  an  ex- 
ample. The  committee  appointed  to  decide  upon  the 
merits  of  the  petitions  complaining  of  an  undue  election  for 
Colchester,  had  been  kept  sitting-,  within  a  day  or  two,  as 
long  as  their  lordships  had  hitherto  been  occupied  in  this 
trial;  and  yet  the  committee  had  to  inquire  into  little  more, 
than  paltry  acts  of  bribery,  amounting  only  to  odd  pounds, 
shilling,  and  pence,  and  into  the  conduct  <>!  a  returning 
ollicer,  who  was  no  more  than  a  miller.  !>ut  their  lord- 
«hij)s  had  before  them  a  governor-general  of  Bengal,  who 
was  charged  with  enormous  crimes,  and  with  having  taken 
bribe-,  and  plundered  the  defenceless  people  of  his  govern - 
iiient  ot  sums  amounting  to  million-  ! 

1'ut  the  length  ot  the  trial  \\as  not  die  only  objection 
iliat  he  had  heard,  urged  against  it:  he  had  IKVH  informed 
that  the  prisoner  had  complained  to  their  lordships  ol  the 
<>Tea'  expenre  to  which  it  exposed  him,  and  that  it  threat- 
ened him  \\ilh  the  total  ruin  of  his  fortune,  as  his  defence 
had,  even  in  this  early  stage  of  it,  cost  him  already  near 
3O.OCC/.  This  was  certainly  a  very  largv  -urn  :  and  it  \\as 
by  n<>  means  his  wish  to  exJiauH  any  man's  loriune  merely 
by  his  defence.  flow  so  ^reat  a  MIDI  eould  have  been  pos- 
sibly expended  by  him  already,  he  could  not  comprehend  ; 
but  this  he  would  venture  to  say,  that  the  fortune  of  Mr. 
Hastings  was  not  likely  to  be  exhausted  by  the  expencc  to 

j;  r.  i 
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which  he  was  subjected  by  his  defence.  The  immense  bribes 
he  hud  received  whilst  he  was  in  office,  had  so  swelled  his 
fortune,  that  he  might  consider  the  loss  of  3o,ooo/.  as  a 
trifle.  lie  had  received  from  one  single  zemindar,  at 
one  time,  a  bribe  to  that  very  amount.  And  therefore,  as 
their  lordships  would  find,  that  the  immense  fortune  of  the 
prisoner  had  been  acquired  by  peculation,  they  would  not 
think  it  very  hard,  that  wealth  so  acquired  should  be  di- 
minished ;  nor  would  they  feel  any  compassion  for  the 
losses  of  a  person,  who  was  obliged  to  take  from  the  stores 
which  extortion  and  oppression  had  enabled  him  to  ac- 
cumulate. 

Having  made  these  preliminary  observations,  Mr.  Burke 
said,  he  hoped  that  notwithstanding  all  the  difficulties  which 
had  been  thrown  in  the  way  oi  the  trial,  it  was  now  going 
to  be  resumed  under  auspices  as  favourable  as  those  under 
which  it  had  begun. 

lie  then  informed  their  lordships,  that  the  Charge  which 
he  was  about  to  open,  was  the  one  which  related  to  Pre- 
sents, or  in  plain  English,  Bribes.  But  before  he  open 
the  charge,  he  begged  leave  to  make  a  few  remarks  upon 
something  that  had  happened,  since  the  last  time  he  had  had 
the  honour  of  addressing  their  lordships.  Packets,  he  un- 
derstood, had  been  brought  over  from  India,  containing 
attestations  from  persons,  from  whom  Mr.  I  ladings  was 
charged  with  having  taken  or  extorted  money,  the  purport 
of  which  attestations  was  to  exculpate  the  accused,  and  to 
declare  that,  with  respect  to  them,  he  had  not  acted  rigor- 
ously or  unjustly,  or  despoiled  them  of  any  part  of  their 
property,  but  had  behaved  to  them  with  kindness,  moder- 
ation, and  justice. 

At  first  sight,  the  Commons,  he  said,  might  appear  in  an 
aukward  light,  by  being  thus  disavowed  by  those  very  per- 
sons, on  account  of  whose  sufferings  and  wrongs  occasioned 
by  the  prisoner,  they  had  brought  him  to  their  lordships* 
bar  to  answer  for  his  administration.  It  was  odd  that  the 
parties,  in  whose  behalf  the  prosecution  had  been  com- 
menced, should  come  forward  and  declare  that  they  had 
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received  no  injuries  from  Mr.  I  listings  that  lie  hud   done 

tile!!!   1)0    Wron;_!>. 

But  so  far  were  the  managers  lor  the  Commons  from  be- 
ing disconcerted  by  these  attestations,  that  tlu-v  would  be 
themselves  the  first  to  oiler  them  in  evidence.  Tluir  lord- 
ships would  then  see  what  little  depcndance  ought  to  be 
placed  upon  attestations  signed  by  per-utis,  whose  fingers 
were  still  shooting  with  the  pain  occasioned  by  thumb- 
screws, and  who  neverthele»  could  be  pivvailed  upon  to 
declare  under  t':  ir  hands,  that  the  man  who  had  wronged, 
fortured,  plundered  them,  was  their  benefactor.  These 
attestations,  accompanied  by  the  other  evidence  which  the 
Commons  would  produce,  would  serve  to  shew  the  de- 
plorable -tate  to  which  the  wretched  natives  of  India  were 
reduced,  who  were  so  much  in  awe  of  their  rulers,  that 
tearing  to  complain,  thev  even  bestowed  praises  upon  their 
undoers  — 

Mouth-honour,  breath, 

Which  the  poor  heart  would  tain  deny,   but  dare  not. 

1  hese  attestations  would  serve  at  the  snne  time  to  shew 
'he  influence  which  Mr.  Hastings  still  possessed  in  India, 
through  the  means  of  his  creatures,  who  fill  all  the  subor- 
dinate ollices  of  government  in  that  countrv.  This  influ- 
ence wa->  sufficient  to  procure  signatures  to  any  kind  ot 
instruments  framed  bv  the  friends  of  Mr.  Hastings,  in  his 
defence;  in>iniiiients  which,  however,  unfortunately  tor 
the  prisoner,  would  detc.it  the  very  purpose  tor  which  they 
were  procured ;  for  thev  actually  denied  >oine  important 
points  which  Mr.  Hastings  hhmelf admitted  j  and  therefore 
they  might  be  >:nd  to  mean  this,  •*  It  Mr.  1  lasting*  ac- 
cuses hi.nself  of  having  taken  any  money  from  ii>  don't 
believe  him,  though  lie  speaks  against  hmiscl! ;  tor  he  has 
not  plundered  u>,  or  behaved  otherwise  to  us  than  kindly." 
That  this  might  not  be  thought  a  forced  construction, 
Mr.  Burke  read  from  one  of  these  attestations  a  declar- 
ation made  by  a  native  of  great  rank  in  India,  from  whom 
Mr.  Hastings  admitted  he  had  received  money,  to  this 

E  E  4 
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eflect —  "  that  the  governor-general   had   never   taken  any 
Jrom  him." 

Mr.  Burke  remarked  humorously  ii))on  the  style  ot  these 
attestations,  which,  he  said,  all  bore  evident  marks  of  Eu- 
ropean birth.  It  was  elear,  he  said,  they  had  been  lii'st 
written  in  English,  in  all  the  simplicity  of  u  western  style; 
that  they  were  afterwards  translated  into  IVr.-ian,  and 
adorned  \viih  the  lofty  metaphors  of  the  East:  and  then 
turned  onee  more  into  English  for  the  benefit  of  their  lord- 
ship-. The  same  ideas,  the  same  arrangement,  ran  through 
them  all:  the  iirst  that  was  seen  was  liked,  and  being  liked 
was  adopted  by  all;  whieh  shewed  that  thev  were  extremely 
well  calculated  to  convey  the  ideas  of  the  pri-oncrV  fiund-, 
and  were  therefore  re-echoed  from  every  part  oi  India: 
and  thus  was  verified  what  Voltaire  had  jn>tly  said,  *•  l.e- 
bons  mots  sont  toujours  redits."  He  remarked,  that  though 
attestations  to  character  were  admissible'  evidence  in  cri- 
minal prosecutions,  they  -were  a  species  of  evidence  which 
ought  to  be  received  with  <>Tcat  caution  ;  and  their  lord- 
ships should  weigh  well  from  whom,  by  whom,  and  under 
what  circumstances  they  we're  obtained.  Attestations  to 
character  in  the  English  courts  of  law,  were  like  the  lau- 
dationes  of  the  ancients,  with  which  the  advocates  of  per- 
sons under  accusation  filled  their  speeches,  and  on  which 
they  relied  much  for  the  acquittal  of  their  client-. —  Hut 
how  little,  (-aid  Mr.  JJurke,)  ought,  judge-  to  tru-t  to 
the>e  laudationes,  when  there  scarcely  ever  was  a  criminal 
vet  brought  to  trial,  who  had  not  been  able  to  produce  them 
in  his  defence.  Your  lordships  know  that  even  C'aiu* 
\\rre-  phmicd  himself  upon  the  laudationes,  bv  mean-  of 
which  he  hoped  not  only  to  ocape  punishment,  but  to 
overturn  the  accusation,  and  cover  In-  accusers  with  c'on- 
fii.-ion,  bv  shewing  that  there  was  not  even  a  shadow  of 
-round  for  the  charges  they  had  brought  against  him. 
\  our  lordships  know  that  even  C'aiu-  Verres,  whose  name 
for  rapacity,  peculation,  and  oppre»ion,  had  pa>«cd  into  a 
proverb,  and  who  had  nearlv  destroyed  Sicilv,  wa-  able  to 
procure  .  iK-!arion-  from  that  island,  that  lie  had  mad. 
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moderation,  equity,  and  justice,  the  rules  of  his  conduct, 
whilst  he  was  governor  of  that  countrv.  Is  it.  then,  mat- 
ter of  surprise  that  Mr.  Hastings  should  procure  attest- 
ations to  his  eharaeter,  I'roni  a  countrv,  \vhere  his  influence 
Js  kept  up  hv  means  of  his  numerous,  dependants,  who  fill 
all  the  subordinate  departments  of  government,  and  where 
consequently  the  wretched  natives  dare  not  iviiise  any 
l  !iing  \\  hieh  tin-  parti/.ans  of  Mr.  I  lasting  may  think  proper 
to  a>k ? 

Mi-.  I  la- tin^s,  in  his  defence,  has  thrown  light  upon 
thisMibject,  and  proved  that  no  one  ought  to  rely  on  those 
attestations.  When  ordered  by  the  court  of  directors  to 
arrest  Mahomed  He/a  Khan,  Mr.  I  Listings  dismissed 
Irom  their  employments  every  native  in  Bengal  who  owed 
Ins  appointment  to  that  person;  and  then  assigned  this 
reason  for  his  conduct  —  that  if  these  people  had  been 
suite-red  to  remain  in  power,  it  would  have  been  impossible 
to  bring  their  principal  to  justice.  It'  this  was  a  good 
reason,  it  would  destrov  the  whole  1'oree  of  the  attestations 
in  favour  of  Mr.  Hastings;  for  to  adopt  his  own  words,  it 
might  be  suid  that  he  could  not  be  brought  to  justice  while 
his  dependants  remained  in  power  in  India:  and  if'  the  ex- 
ample of  Mr.  I  last  ings  wa>  Mich  as  mi^ht  be  followed  in 
anv  instance,  the  Commons  might,  ;is  a  preliminary  t'v 
trial,  desire  that  all  the  dependants  of  the  jirisoner,  liolding 
oilices  in  India,  should  be  re-moved  from  their  situations, 
(or  otherwise  it  would  be  impossible  to  brim;-  him  to  justice. 

l)iit  the-  Commons  could  not  think  of  i.  litaling  the 
arbitrarv  disposition  of  a  man,  who  \\aged  war  against 
even  the  friend.-,  or  dependants  of  the  per -en  \vhom  In- 
wanted  to  punish.  So  far,  therefore-,  were  the  Common.- 
from  uishing  that  these  people  slioukl  be  dismissed,  that 
thev  would  themselves  produce  in  evidence  a^rain-t  the 
prisoner  those  verv  attestations  procured  bv  his  friends, 
and  on  winch  he  seemed  to  relv  so  much  tor  his  defence  : 
and  fre>m  them  they  would  corroborate  the  charge's  which 
the  prisoner  hoped  by  mean-  of  tlu-m  to  overturn. 

The1  production    of    the-e   landutioncs   appears    to    me. 
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(said  Mr.  Burke,)  to  indicate  that  the  ]>ri>omT  has  no 
great  dependance  uj)on  the  merits  ol  his  cause;  and  I 
augur  but  badly  of  his  defence,  when  I  see  him  resort  to 
those  means,  to  which  persons  standing  at  the  bar  of  the 
inferior  courts  of  criminal  law  in  this  country,  neyer  tail 
to  have  recourse,  when  they  are  not  able  to  defend  them- 
selves by  evidence  relating  to  the  facts  with  which  they  are 
charged.  At  the  Old  Bailey,  persons  who  arc  indicted 
for  murder,  burglary,  robbery,  &c.  always  call  evidence 
to  character,  when  they  have  no  defence  with  respect  to 
fact.  Witnesses  are  then  produced,  who  declare  that  they 
have  known  the  prisoner  from  a  bov  ;  that  he  always  bore  a 
good  and  honest  character;  and  that  they  would  trust  him 
with  untold  gold.  But,  my  lords,  mark  the  consequence. 
This  admirable  character  is  generally  followed  by  the  ver- 
dict —  Guilty —  Death.  And  this  must  always  be  the  case, 
when  a  man  lias  nothing  but  character  to  oppose  to  irre- 
fragable proofs  ;  and  when  character  is  a  commodity  so 
easily  to  be  manufactured  or  procured. 

Having  thus  far  cleared  his  way,   Mr.  Burke  went    into 
the  consideration  of  the  Charge. 

To  shew  that  the  government  of  India  was  in  a  peculiar 
manner  exposed  to  temptation  and  corruption,  he  caused 
to  be  read  bv  Mr.  Grey,  one  of  the  managers,  a  minute 
entered  in  the  council  book  of  CaK'una,  by  the  lute  Lord 
Clive,  which  pointed  out  the  existence  of  this  evil,  and  rho 
necessity  of  opposing  a  barrier  again.-t  it.  I  lis  lordship 
recommended  it  in  strong  terms  to  the  court  of  directors, 
to  settle  upon  the  governor-general  and  upon  the  council, 
such  salarie.-  as  might  place  them  beyond  the  reach  of 
temptation;  and  strictly  to  Ibrbid  them  to  receive  any 
presents  from  the  natives. 

The  court  of  directors  felt  the  propriety  of  what  was 
thus  recommended ;  they  saw  the  extent  to  which  corrup- 
tion had  prevailed  among  their  servants,  who  to  their  own 
private  emolument  had  sacrificed  the  interests  of  the  Com- 
pany and  the  character  of  their  country.  They  therefore 
resolved  to  form  a  new  government,  upon  the  plan  recom- 
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mended  to  them  :  and  reposing  in  Mr.  Hustings  the  highest 
trust  that  had  ever  been  placed  by  them  before  in  any  of 
their  servants,  sent  him  to  Calcutta,  and  granted  him  ;i 
splendid  support  for  his  new  dignity. 

By  the  covenants  into  which  he  entered  with  the  Com- 
pany, Mr.  I  lusting-,  had  bound  himself  never  to  receive  any 
present  from  the  natives,  above  the-  value  of  400!.  In  pro- 
portion us  the  trust  thus  reposed  in  Mr.  Hustings,  and  the 
confidence  placed  in  him  were  great,  ^o  in  proportion  was 
his  guilt  in  violating  thorn.  He  maintained  the  system  of 
corruption,  which  he  was  sent  to  destroy,  and  ho  took 
bribe-,  though  he  was  bound  not  to  receive  so  much  as 
presents. 

With  respect  to  his  receiving  moncv,  he  had  admitted, 
in  his  defence,  that  the  fact  had  often  happened  ;  but  then 
he  justified  his  conduct  in  those  cases,  bv  saying,  that  mo- 
nev  in  India  is  often  given  us  a  tribute,  S:c.  and  that  in  that 
light,  and  that  only  he  had  received  it.  Hut  thi.-  defence 
could  not  bear  him  out. 

There  were  in  India,  Mr.  Kurke  said,  but  two  species 
of  puvments,  except  lor  goods  bought  and  sold,  that  could 
be  culled  legal.  One  was  called  a  peshcush,  and  was  the 
consideration  which  was  given  for  a  grant  of  /.eminduries, 
lands,  £c.  The  amount  of  this  peshcush  was  always 
specified  in  the  grant,  and  was  always  paid  into  the 
exchequer.  The  second  species  was  called  a  naxir  or  na- 
zirannah,  and  was  given  as  a  token  or  acknowledgment  of 
dependance,  from  an  interior  to  his  superior.  The  naxir  was 
always  trifling:  the  highest  he  had  ever  heard  of  in  India. 
as  given  to  a  native,  consisted  of  one  hundred  pieces  of  a 
<fold  coin,  worth  about  thirty-six  shillings  each,  and  this 
nazir  was  to  no  less  a  man  than  the  sovereign  of  Indostan, 
the  Great  Mogul  himself.  But  what  might  be  a  proper 
present  to  the  King  of  Delhi,  would  be  too  trifling  lor 
Mr.  Hastings,  who  took  whole  lacks  of  rupees  at  a  time. 

Of  the  first  of  these  two  species  of  payment,  Mr. 
Hastings  could  not  pretend  to  avail  himself  in  his  defence, 
because  the  peshcush  formed  a  part  of  the  public  revenue; 
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and  the  second  could  be  no  gratification  to  him,  because 
the  money  that  could  be  fairly  taken  under  the  denomin- 
ation of  a  na;'.ir  must  necessarily  be  only  to  a  small 
amount;  and  therefore  when  he  took  large  sums  from  the 
natives,  for  his  own  private  use,  they  could  be  considered, 
let  them  be  coloured  by  what  name  thcv  might,  only  in  the 
light  of  bribes. 

As  to  the  proofs  which  he  intended  to  produce  of  the 
receipt  of  bribes,  Mr.  Burke  said  they  were  of  two  kind.-) 
—  one  presumptive,  the  other  positive  :  and  both,  he  hoped, 
would  be  found  fully  sullicient  by  their  lordships.  1  It- 
begged  leave  here  to  discriminate  the  parts  of  the  charge  to 
which  he  intended  to  apply  the  presumptive  evidence.  Mr. 
Hastings  was  directed  by  his  superiors  in  Leadenhall- 
street,  to  remove  Mahomed  Keza  Khan  from  the  offices 
which  he  held  under  the  nabob  of  Bengal,  and  to  inquire 
into  his  conduct  during  his  administration,  which  \vas  sus- 
pected to  be  corrupt. 

Mr.  Hastings  executed  the  order,  but  with  a  degree  of 
rigour  not  enjoined,  and  not  warranted  by  his  instruction- . 
I  le  caused  Mahomed  Keza  Khan  to  be  arrested,  and  car- 
ried under  a  military  guard  to  Calcutta,  where  he  was 
kept  a  prisoner  for  near  two  years,  under  a  severe  re- 
straint: for  he  was  not  only  not  suffered  to  pav  a  vi-it,  but 
was  not  permitted  even  to  receive  one.  This  treatment  of  a 
person  of  illustrious  rank  disgusted  the  natives,  who  beheld 
with  indignation  a  man  confined  under  a  military  guard, 
•o,ho  had  lill«  d  the  highest  offices  in  the  state;  who  had 
been  a  kind  of  viceroy  ot  a  great  kingdom,  under  the  na- 
bob of  Bengal;  and  who,  Mr.  Burke  said,  if  he  could 
compare  situations  in  India  with  iho-c  uliich  were  in  some 
decree  similar  in  Kngland,  united  in  his  own  person  the 
•-fvcral  high  offices  of  lir-t  lord  of  ihe  treasury,  lord  high 
chancellor,  lord  chief  justice,  and  lord  archbishop  of  Can- 
't rburv;  ami  who,  lor  the  -.upport  of  his  great  dignity, 
'  had  a  sularv  or  income  of  ico,ooo/.  a  year. 

'I  hough    it  might  have  been    proper   to   inquire  into  the 
conduit    ul    a  man  •suspected  of    mal-administratioiij    vet 
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Mahomed  lie/a  Khan  wa-  not  a  person  to  be  treated  with 
ind^initv  :  all  that  eould  he  nece--arv  on  tlie  occasion  was, 
-i>  to  -eeure  hi- per-on,  that  lie  might  be  forthcoming  \\  hen 
his  judges  were  ready  to  trv  him.  The  rigour  used  bv 
.Mr.  Hastings  was  employed  tor  corrupt  purposes,  namelv, 
to  compel  that  minister  to  purchase1  the  indulgence  of  the 
governor-general. 

Mr.  Hastings  pracii-ed  upon  hi-  fears  in  more  wav-  than 
one.  1  le  acted  as  it'  he  v.  a-  going  to  proceed  against  his 
pri-oncr  \\ith  unrelenting  rigour:  and  with  thi>  view  he 
did  a  most  cruel  tiling,  tor,  as  had  been  already  observed, 
he  turned  out  of  oilice  everv  native  in  the  whole  kingdom 
of  Bellini!,  who  was  indebted  tor  his  appointment  to  Ma- 
homed Ke/,a  Khan,  and  tilled  up  all  the  vacancies  with 
persons  ki'iown  to  be  enemies  to  that  unfortunate  mini>ier. 
In  coti-e< [Hence  (.1  llr,'  measure,  great  number-  of  poor 
people  urre  reduced  to  poverty  bv  the  loss  of  places  which 
ihev  had  lo'.iu1  held,  and  which  were  their  onlv  support. 

Mr.  I  la-tin^--  h;id  ju-tified  this  inea-ure  to  the  court  of 
director-,  bv  saving,  that  if  it  had  not  taken  place,  the1  in- 
fluence (  !  Mahomed  Ue/.a  Khan  would  have  stilled  all 
evidence  ot  Ins  guilt,  through  the  mean- of  hi-  creatures 
in  oilice.  Who  would  not  think,  said  Mr.  15uike,  alter 
Mich  >tep-  as  the-e.  that  Mahomed  lie/a  Khan  was  going 
to  be  put  to  a  severe  trial?  Who  would  not  think  that  he 
was  to  expect  nothing  but  inexorable  justice?  l>ut  those 
who  might  think  so.  knew  little  of  Mr.  I  lastings.  For  in 
tact,  Mahomed  \\a<  diMin»ed  not  onlv  without  punish- 
ment,  but  uithout  trial.  .*5o  that  it  might  tiiirlv  be  pre- 
.Mimeil,  ail  thiiig-  considered,  that  as  it  was  not  the  j^unt 
of  thi-  man  which  had  cau-i-d  him  to  be  treated  with  so 
much  uniu-tifiable  riifour  at  lir-t,  .-o  it  wa-  not  to  hi-  inno- 
cence that  he  was  indebted  lor  ihc  restoration  of  his  liberty, 
and  the  end  that  wa-  put  to  all  proceedings  against  him. 
It  might  be  fairlv  interred  he  had  made  hi-  peace  with  Mr. 
Hastings,  and  given  proofs  ol  hi-  innocence,  \\ithwliicha 
court  of  justice  would  not  have  been  satisfied. 

lie  tru-tcd  their  lord-hip-,  woulil  agree  with  him,  that  \n 
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this  whole  proceeding  there  were  strong  presumptive  proof* 
that  Mr.  Hastings  sold  this  mussulman  his  liberty,  and  that 
the  latter  actually  paid  the  price  for  it. 

There  was  something  in  circumstances,  which  he  con- 
sidered in  evidence  as  infinitely  stronger  than  the  most 
positive  oath.  And  as  accusations  might  fairly  be  repelled 
in  some  situations  by  the  characters  of  the  parties  accused, 
so  they  might  be  supported  by  them  and  by  circumstances. 
For  instance,  said  Mr.  Burke,  if  a  man  was  to  swear  to 
me  that  he  had  seen  the  lord  chancellor,  the  lord  chief 
justice,  and  the  archbishop  of  Canterbury,  in  their  robes, 
robbing  on  the  highway  in  open  day,  I  would  not  believe 
such  an  assertion,  (hough  upon  oath,  because  the  act  so 
sworn  to  would  be  contrary  to  all  rules  of  probability,  and 
to  the  characters  of  the  personages  so  accused,  and  conse- 
quently incredible :  but  were  1  to  see  a  man,  whose  cha- 
racter for  corruption  was  generally  known,  take  a  rich 
person  into  custody,  threaten  him  with  the  vengeance  oi 
the  law,  and  the  power  of  his  enemies ;  and  afterwards  not 
only  not  punish  that  person,  but  enlarge  him  without  hav- 
ing so  much  as  tried  him,  I  would  instantly  say  to  myselfi 
the  rich  man  has  bribed  his  prosecutor,  and  purchased  im- 
pnnity  with  the  sacrifice  of  a  part  of  his  wealth.  And  in 
saying  this,  I  should  not  fear  that  I  was  passing  a  rash 
judgment,  though  I  had  no  positive  proof  that  the  bribe 
•was  actually  given. 

The  next  point  to  which  Mr.  Burke  said  he  intended 
to  apply  presumptive  evidence,  related  to  Munny  Begum. 
But  he  apprised  their  lordships  that  he  did  not  mean  to 
confine  himself  entirely  to  presumptive  proofs  on  this  head. 
When  Mahomed  Keza  Khan  was  removed  from  his  offices, 
one  of  which  was  that  of  guardian  and  chief  minister  to 
the  then  nabob  of  Bengal,  who  was  at  that  time  a  minor. 
Mr.  Hastings  was  ordered  by  the  court  of  directors  to 
supply  his  place  with  some  man  of  known  integrity  and 
ability.  Did  Mr.  Hastings  pay  ready  obedience  to  this 
order?  No.  On  the  contrary,  he  completely  disregarded 
it;  and  instead  of  a  man,  named  a  woman  to  fill  the  im- 
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portant   oilier   of  giinrtlian    and    minister    to     the    young 
prince. 

The  circumstances   attending  this  appointment,  were  of 
a  nature  that  strongly  indicated  corruption  in  the  governor- 
general.      To  make  this  appear  elearlv,   Mr.  Burke  gave  a 
short    history  of  Munny   Begum.      This  woman,  he    said, 
was  born  a  slave,   had  been   a   dancing   girl  by  trade,   and 
u  prostitute  bv  profession.       Those  who  knew  any  thing  of 
India,   knew  that   the  dancing  girls   were   the  very  outcasts 
of  sockly.      Dancing   in    India   -was   not   considered    as    in 
Europe:   it  was  not    that    majestic  and  graceful  movement 
which  gives   rase  and  dignity  to  the    carriage,  which    po- 
lishes the  manners  without  corrupting  the  morals,  and  which 
the  most   innocent   and  virtuous  of  the  fair   sex  very  pro- 
perly study    to   acquire    and    improve.     Dancing   in  India 
consoled  in   immodest  and  lascivious  gestures,   and   in   ac- 
tion- which   could  not  be  named  in  an  assembly  such  as  hr 
had  the  honour  to  address.     This  dancing  girl,  this  Munny 
Begum  was  employed,   among  others,  to  dance  before   the 
present  nabob'-  father,  who  taking  a  liking  to  her,   for  some 
time  carried  on  a  commerce  with  her:  she  told  him  at  last 
she  was  pregnant,   and   made  him    believe   she  was  so,    bv 
him.      Upon  this  he  took  her  into   the  seraglio,   where  slit- 
was  delivered  of  a  son,  and  where  she  was  treated  with  the 
-ame  respect  as  the  rest   of  the  ladies   of  that  place.     Her 
influence  was  so  great,  that  she  procured  her  bastard  son  to 
^ucceed  the  nabob,   to   the  prejudice  of  his  legitimate  chil- 
dren ;  and   accordingly  he  ascended  the  throne  after    the 
death  of  hi-  Mippo>ed  father.      His  mother  had  all  the  au- 
thoritv  under  him  :   but  his  reign  was  of  short  duration,  for 
he  died  a  minor.   Hie  eldest  legitimate  son  of  the  old  nabob 
was  then  raised  to  the  throne,   and    his   mother,   a  princess 
of  illustrious  birth,   was  invested  with  the  dominion  of  the 
seraglio,   from  which  Munny  Begum  had  been  removed  at 
the  death  of  her  son.      Under  this  young  nabob,  Mahomed 
Reza  Khan  governed   the   country.      When   Mr.  Hastings 
removed  this  minister,  the  uncle  of  the  nabob  requested  the 
governor-general  would  appoint  him  to  fill  the  vacancy  oc- 
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casioncd  by  this  removal :  the  uncle  was  a  prince  whom 
Mr.  Hastings  him>elf  had  described  as  a  man  without  am- 
bition, and  by  no  means  dangerous ;  and  therefore  he 
might  have  been  appointed  without  danger  to  the  Com- 
pany's interest.  Hut  this  prince  was  poor  ;  he  had  nothing 
to  support  himself  and  family  but  a  pension  from  the 
Company;  a  person  so  situated  had  little  chance  ot  suc- 
ceeding with  a  man  of  the  character  of  Mr.  Hastings. 

The  person  most  lit  for  the  government  of  the  seraglio 
was  tiie  respectable  mother  of  the  nabob;  but  Munny  Be- 
gum, the  dancing  girl,  who  knew  the  world,  gained  the 
favour  of  Mr.  I  Listings  bv  means  of  irresistible  arguments; 
and  by  him  she  was  appointed  ruler  of  the  kingdom  in  the 
name  of  her  step-son,  who.se  own  mother  was  removed. 
Instead  of  appointing  a  man  to  succeed  Mahomed  lxc/a 
Khan,  according  to  the  Company's  orders,  Mr.  Hastings 
appointed  a  woman,  \\ho,  according  to  the  manners  of  Asia, 
could  not  be  seen,  and  to  whom  no  one  could  speak  but  on 
a  different  side  of  a  curtain  from  her;  and  a  woman  >o 
situated  was  to  preside  over  the  administration  of  all  ailuir>, 
civil,  judicial,  religious,  and  military  !  By  order  of  the 
Company,  Mr.  Hastings  was  to  appoint  to  this  situation  a 
person  of  integrity  :  the'  way  in  which  he  obeyed  his  supe- 
riors was  by  trusting  the  government  of  the  country,  and 
the  education  ol  the  young  prince,  to  a  person  who,  having 
been  a  dancing  girl,  had  been,  of  course,  a  prostitute  by 
profession. 

To  account   for    this   strange  conduct  in    the   governor- 

"  o 

general,  Mr.  Burke  said,  Munny  Begum  offered  two  lacks 
of  rupees,  or  about  22,occ/.  sterling  lor  the  situation.  Mr. 
Hastings  accepted  the  offer,  touched  the  money;  and  she, 
to  the  disgrace  of  the  British  government,  was  placed  at 
the  head  of  allairs. 

But  the  disobedience  of  orders  did  not  stop  here.  The 
court  of  directors  ordered  Mr.  Hastings  to  make  reduc- 
tions in  the  nabob's  establishments,  and  cause  the  saving.- 
to  be  paid  into  the  Company's  treasury.  They  ordered 
him,  at  the  same  time,  to  cause  regular  accounts  oi'  tlio-e. 
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savings  tt)  be  kept,  and  transmitted,  from  time  to  time,  to 
England.  Hut  though  the  reductions  were  made,  no  ac- 
counts of  the  savings  were  kept,  at  lea-t  none  were  ever 
transmitted  to  England.  The  savings,  however,  were 
known  to  amount  to  about  yo.oco/.  a  year,  the  whole  of 
which,  it  was  extn.  mely  probable,  Mr.  I  Listings  had  con- 
verted to  his  own  private  use  ;  for,  what  was  remarkably 
suspicious  in  all  these  transaction.-,  relative  to  Mahomed 
Iteza  Khan  and  Muimv  Begum,  the  governor-general 
acted  without  the  concurrence,  or  so  much  as  the  knowledge 
of  his  colleagues  in  the  council. 

Thus,  all  the  pains  which  the  Company  had  taken  to 
place  their  servants  beyond  the  reach  of  temptation,  or  at 
least  of  corruption,  were  entirely  lo.st  —  in  vain  had  they  set- 
tled upon  the  governor-general  an  income  ot  near  ^o,ooo/. 
>terling  a-vear.  which  had  been  thought  sufficient  for  that 
purpo-e.  not  merely  by  the  court  of  directors,  but  bv  the 
council  of  Bengal  itself.  If  Mr.  Hastings  himself  was  to 
be  believed,  it  was  sufficient,  not  on!v  to  support  in  splen- 
dour the-  office  of  governor-general,  but  to  enable  him, 
<•  in  a  tew  year-,''  (the  prisoner's  own  words,)  ^  to  lav  by 
••  enough  to  make  him  comfortable  and  independent  all 
•:  the  rest  t/f  his  life."  The  prisoner  had  enjoved  that 
-ituation  near  fourteen  vears,  and  yet  it  had  been  trumpeted 
abroad  bv  hi-  friend-,  that  lie  was  comparatively  poor. 
In  his  minutes  in  council,  lie  boasted  that  tame,  and  the 
good  opinion  of  his  country,  were  his  great  object-,  before 
which  all  consideration  of  fortune  or  wealth  died  away. 

The  desire  of  lame  for  services  done  to  one's  country, 
though  not  virtue,  was  certainly  the  best  counterfeit  of  it, 
the  best  substitute  tor  ir,  and  wa^  truly  laudable.  The 
man  who  telt  an  ardent  passion  for  honest  fame1,  would  be 
found  superior  to  every  groveling  passion  :  all  his  actions 
would  partake  of  the  ruling  pas.-ioii,  and  bear  the  impres- 
sion of  nobleiies-.  But  IK. thing  of  this  was  ID  be  tounci  in 
Mi.  Hasting-:  he  affected  to  di-regard  a  brilliant  fortune, 
merely  to  look  for  a  competent  one.  and  to  court  onlv  the 
good  opinion  of  his  country.  XVhat  wa;  now  his  situation? 
VOL.  jv.  y  Jr 
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He  had  failed  in  every  thing.  By  his  own  declaration,  he 
who  wanted  a  competency  only,  was  a  bankrupt  in  for- 
tune, and  he  who  had  constantly  in  view  the  good  opinion 
of  his  country,  which  lie  considered  as  the  great  reward  of 
all  his  labours  and  services,  was  now  a  prisoner  at  their 
lordships'  bar,  and  his  country  was  his  accuser  ! 

The  accusations  which  stood  against  him  were  not  for 
nets  of  diivful  desolation  and  slaughter.  Such  acts  in  ge- 
neral were  privileged  crimes,  the  effects  of  superior  wicked- 
ne>*,  and  consequently  were  not  likely  to  be  often  repeated. 
But  the  crimes  which  were  laid  to  the  charge  of  Mr.  Hast- 
ings, were  of  the  groveling  kind,  which  did  not  usually 
grow  upon  a  throne,  but  were  hatched  in  dunghills. 
However,  when  they  \\ere  carried  to  the  throne,  anil  sanc- 
tioned by  the  highest  authority,  then  they  became  not  the 
effects  of  a  momentary  passion,  but  the  consequences  of  a 
systematic  plan,  which  originating  in  a  sordid  soul,  could 
never  give  way  to  a  noble  and  generous  impulse.  The 
fountain-head  being  corrupt  and  impure,  the  whole  stream 
must  pa:  take  of  the  corruption;  the  chief  ruler  himself 
being  t'le  example  of  corruption,  must  necessarily  en- 
courage, instead  of  repressing  and  destroying  it:  and  thus 
a  general  s\>tem  of  bribery  and  peculation  must  take  place 
through  the  whole  government.  Thi>,  Mr.  Burke  said, 
was  a  true  picture  (>\  the  public  service'  in  Bengal,  from 
one  end  o)  it  to  t lie  other. 

Having  dwv!i  long  upon  this  point,  Mr.  Burke  next  ad- 
verted to  those  acts  ol  corruption,  of  which  Nundcomar  had 
given  information  to  the  council. 

The   charge-    brought    by  Xundeomar    against   the   cro- 

>  •  .  o  n 

vernor-general  depended  upon  many  circumstances,  and 
lie  had  nar:  1  so  many  witnesses  who  were  to  support 
them,  thai  if  they  were  fal-e.  he  allorded  the  very  best 
means  that  M;-.  I  la-MMgs  could  u  i-h  to  refute  them.  But 
withriit  ever  declaring  that  they  were  false,  he  refused  to 
meet  them  :  he  vilified  the  accu-er,  and  repeatedly  dis- 
.-olvid  'lie  eotiiu  il.  that  hi-  colleagues  mi«-ht  not  be  able  to 

r^  <"i 

pn.ci-i  (1    in  their  inquiric-  into  thc-e  charges.     They  made 
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some  progress,  however,  and  Nundconuir's  evidence,  toge- 
ther with  that  of  his  sou  Rajah  Gourdass,  was  taken  ;  in 
which  they  mentioned  the  sums  which  they  themselves  had 
paid  Mr.  Hastings  in  the  name  of  Manny  Begum;  the 
very  species  of  coin  in  which  they  were  paid;  the  bags  in 
which  the  money  was  tied  up  ;  and  the  exchange  that  was 
paid  ami  to  whom,  for  giving  the  current  coin  of  Calcutta 
in  its  stead.  This  wa>  corroborated  by  a  letter  from 
Mutiny  Begum  herself:  and  to  crown  all,  Xundcomar 
desired  that  Cantoo  Baboo,  Mr.  Hastings's  own  banyan, 
might  be  examined  to  all  these  points.  The  governor- 
general,  however,  who  was  bound  by  a  regard  for  \u*  own 
honour,  who  wa>  bound  by  the  orders  of  the  Company  to 
inquire  into  acts  of  peculation  and  corruption,  and  by  an 
act  of  parliament,  under  the  authority  of  which  commis- 
sioners had  been  sent  to  India  for  that  purpose,  not  only 
disobeyed  the  company  and  the  legislature,  but  would  not 
suffer  his  own  servant  to  obey  either.  I  Ie  did  not  so  much 
as  attempt  to  deny  the  charges;  certainly  he  never  under- 
took to  disprove  them.  He  contented  himself  with  vilify- 
ing his  accu>er,  and  saving,  that  a  man,  at  the  head  of  a 
great  government  as  lie  was,  was  not  bound  to  answer 
accusations  brought  bv,  what  he  was  pleased  to  call,  so 
^ile  a  person  as  Ximdeomar. 

It  might,  perhaps,  be  proper,  Mr.  Burke  said,  for  a 
man  bold  in  conscious  rectitude  to  oppose  his  general  cha- 
racter to  general  accusation  ;  but  it  was  a  mark  of  weak- 
ness, not  to  say  of  guilt,  to  oppose  general  character  to 
specific  accusations,  such  as  were  the  charges  brought 
auain-t  him  by  Nundcomar.  He  had,  indeed,  reviled  that 
rajah,  called  him  uivtch,  and  described  him  as  the  most 
contemptible  o!  hi>  country.  But  Xundcomar  was  in  his 
own  country.  bv  his  birth  equal  in  dignity  to  any  peer 
among  their  lordships;  in  sacredncss  oi  character,  to  any 
bishop;  in  gravity  of  deportment,  to  any  judge;  and  in 
fortune,  to  most  princes. 

Here  Mr.  Burke  said,  that  if  the  counsel  should  here- 
after be  su  injudicious  as  to  attempt  to  bring  forward  the 
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conviction  of  Numlc^'iiur,  for  the  purpose  of  destroying  the 
effect  of  those  charges,  he  \vovM  open  that  scene  of  blood 
to  their  lordships'  vie\v,  r.nd  shew  them,  that  Mr.  Hastings 
had  murdered  that  man  bv  liic  hands  of  Sir  Elijah  Impcy. 

The  last  point  on  which  Mr.  Burke  touched,  was  the 
lack  and  a  half  of  rupees  given  to  Mr.  Hastings,  as  a 
bribe,  when  he  went  to  Moorshedabad,  the  residence  of 
the  nabob  of  Bengal.  It  appeared,  that  the  treasurer  of 
that  prince,  not  knowing  under  what  head  of  accounts  to 
place  the  expenditure  of  that  sum,  consulted  the  prince, 
who  desired  him  to  put  it  under  the  head  of  expences  for 
entertaining  Mr.  Hastings  ! 

Xow,  such  cxpences  could  not  have  been  incurred  on  thi> 
head:  for  the  entertainment  mn-t  have  been  not  only  ex- 
iraviigant,  but  absolutely  beyond  the  means  of  the  nabob, 
as  their  lordships  should  see,  unless  he  was  suffered  to  rc- 
iinburse  himself  by  a  fraud  upon  the  East-India  Company. 
By  order  of  the  Company,  the  nabob's  allowance  for  all 
his  expences  had  been  reduced  from  250,0007.  a-ycar,  to 
i6o,occ/.  Now  the  entertainment  of  Mr.  Hastings,  at  the 
rate  of  a  lack  and  a  half  of  rupees,  for  less  than  three  months 
that  he  staid  with  the  nabob,  must  cost  2oc/.  per  day,  and 
near  7c,ccc/.  a-year ;  and  as  Mr.  Middleton  had  also  a 
-imilar  allowance  for  entertainment,  almost  the  whole  of  the 
nabob's  income  mu>t  have  been  «pcnt  upon  these  two  per- 
sons: a  degree  oi  hospitality  this  would  be,  which  no  prince, 
in  A-;;;,  or  Europe,  could  afford  to  exercise. 

But   what   rendered  it  extremely  shameful  in  the  <jover- 
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nor-general.  who  admitted  that  he  cost  the  nabob  the  lack 
and  half  of  rupees  though  he  would  not  allow  that  he  had 
pocketed  the  money,  to  suffer  such  an  article  as  this  to 
appear  under  the  head  oi  entertainment,  was,  that  bv  the 
reduction  of  the  nabob's  income,  he  had  reduced  to  ab- 
solute beggary  about  fourteen  hundred  of  the  decayed 
nobility  and  gentry  ot  Bengal,  who  bv  the  introduction  of 
•lie  English  into  their  country,  were  driven  from  all 
i. ,.L-.  both  ci»il  and  military,  which  were  engrossed  bv 
the-e  foreigners;  and  had  nothing  in  the  world  to  subsist 
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ii|W)ii.  hut  small  pension^  from  the  nabob.  \\hich  wei  e 
taken  from  them  when  that  princv's  allowance  \va-  reduced. 
Had  the  cxpcnce  to  which  Mr.  1  lusting  put  the  ii:ibob 
been  allowed  ibr  the  use  oi'  thi-  body  of  gentry,  it  would 
have  led  them  ail,  numerou-  as  they  were. 

Thus  it  was  that  Mr.  Hastings  gi>rg<  d  h;-  ra\enous  mau 
with  an  allowance  of  two  lunidred  pounds  a  dav.  He  is 
not  satisfied  without  sucking  the  blood  of  fourteen  hun- 
dred nobles.  I  Ie  i>  never  corrupt  without  hein^  erne!. 
Me  never  dines  without  creating  a  famine.  lie  feeds  on 
the  indigent,  the  decayed.  a;,d  the  ruined  ;  ami  them  he 
depresses  together;  not  like  the  generous  eau'Ie,  v/ho  j>rey>, 
on  a  living,  reluctant,  equal  ;>rev  :  no.  iie  is  like  the 
ravenous  vulture,  who  feed-  on  the  dead  and  .he  enfeebled  : 
who  destroys  and  incapacitates  nature  in  the  destruction  oi 
n>  objects,  while  devouring  the  carcases  oi'  the  dead,  and 
then  pride-  himself  in  his  ignominious  security:  and 
his  cruelty  is  beyond  hi-  corruption.  Then-  is  a  mockery 
oi  feeling  in  the  account  u'iven  bv  Mr.  I  fastings  ol  the 
situation  of  these  decayed  gentlemen.  He  said,  that  he 
reduced,  without  reluctance,  the  nabob's  elephants,  mena- 
geries, and  .-tables:  but  when  he  was  obliged  to  cut  oil' 
the  pensions,  which  he  knew  to  be  the  only  support  of 
these  unfortunate  lamilie-,  he  said  "  his  heart  was  bleed- 
ing whilst  he  was  doing  it."  Execrable  hypocrisy  !  cried 
Mr.  Burke;  insulting  pitv  !  I  know  not  in  which  this 
man  was  mo>t  cruel  —  in  stripping  these  people  ol  their 
only  -upport,  or  in  pretending  to  ieel  for  their  distresses, 
when  the  daily  expence  to  which  his  table'  put  the  nabob, 
would  have.1  removed  them  all  ! 

It  heini:  now  four  o'clock  their  lordships  adjourned 
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THIRTY-EIGHTH    DAY. 

Snfurday,  April  2q. 
The  Court  brine  assembled, 

Mr.  BntKE  proceeded  : 

Tie  reminded  their  lordships,  that  when  he  had  last 
the  honour  of  addressing  them,  he  shewed  that  from 
variou^  circumstances  attending  many  ads  of  the  prisoner's 
administration,  there  was  strong  ground  lor  presuming 
him  to  be  guilty  of  corruption,  and  that  this  presumption 
of  guilt  was  turned  into  certainty,  by  positive  proofs  :  so 
that  their  lordships  would  have-,  in  this  case,  the  mo-t 
satisfactory  evidence  —  presumptive  evidence,  arising  from 
the  nature  and  circumstances  of  the  mea.-ures  on  which 
the  charge  then  under  consideration  was  founded — and 
positive  evidence,  consisting  either  of  written  documents, 
or  the  oral  testimony  of  witnesses. 

The  presumption  of  guilt,  arising  out  of  circumstances 
which  attended  the  measures  of  the  prisoner's  government, 
was  confirmed  also  by  a  variety  of  circumstances  that  fol- 
lowed those  measures.  On  this  ground  he  begged  leave 
to  go  a  little  at  large  into  the  conduct  of  the  prisoner, 
which,  he  contended,  was  of  itself,  and  even  without  anv 
other  proof,  sufficient  to  fix  upon  him  the  guilt  of  pecu- 
lation and  corruption. 

When  the  council  of  Bengal  was  new-modelled,  and 
Sir  John  Clavering,  Colonel  Mon.-on,  and  Mr.  Francis, 
were  appointed  members  of  it,  order-  were  .-cut  out  bv  the 
court  of  directors  to  that  council,  to  inquire  into  the  act- 
of  peculation  and  oppression  that  might  have  been  com- 
mitted upon  the  natives  by  any  of  the  company'-  servants 
in  India.  These  three  gentlemen,  in  obedience  to  the 
Company's  orders,  proposed,  and  being  a  majority  of  the 
council,  carried  their  proposition,  that  -ueh  an  inquirv  a- 
wa-  prescribed  by  their  superiors,  -hould  be  instituted. 
In  the  course  of  it,  charges  of  bribery  and  corruption  were 
exhibited  to  the  council  against  the  cjovernor-general 


'7°9-J  si'i:i:cHi::>   IN   wi:.sT.MiN.sn:k-iiALL. 

hhn.-ell.  l>ut  that  gentleman,  in-trad  of  nuviina1  tlie 
charges  with  that  confidence  which  became  a  man  boid  in 
conscious  innocence,  retused  to  ii'..l\e  an-  detence;  nav,  ho 
reluscd  to  meet  the  accuser-,  ;:IK!  iv-i...ted  all  inquiry  tu 
the  utmost  of  hi-  pouer.  \\uii  this  view  he  dissolved 
the  meeting  of  the  council:  whieh  JiiraMire,  he  hoped, 
would  prevent  his  colleagues  from  proceeding  in  the 
charges  brought  against  him;  or  uoiild  involve  in  irre- 
gularity the  examination  ol  witnesses  upon  those  charges, 
taken  alter  a  dissolution  of  the  meeting,  >houkl  iiis  col- 
leagues re.-olve  to  -it  and  hear  evidence,  notwithstanding 
Mich  dissolution.  In  adopting  Mich  a  line'  ot'  conduct, 
Mr.  IIa>tings  endeavoured,  ;:s  tar  as  in  him  lav,  to  frus- 
trate their  researches,  and  to  withstand  the  authority  of 
the  Company,  bv  oppo.-mg  the  execution  ot  the  orders 
-ent  from  the  coin  tot  directors  to  the  governor-general  and 
council,  to  set  such  inquiries  on  toot. 

Such  a  line  ot  conduct  could  not  have1  been  adopted  bv 
the  prisoner,  but  with  a  view  to  screen  himself  trom  the 
consequence-,  which  he  well  knew  mu>t  follow  inquiry. 
The  "-hilt-  to  which  he  was  driven  to  save  appearance.-^,  at 
the  same  tune  that  he  wished  to  c-cape  detection  and  pu- 
nishment,  served  only  to  con/inn  and  give  additional 
weiglit  to  the  charges  that  had  been  brought  agam-t  him. 
Notwithstanding  his  de-ire  to  be  thought  innocent,  he 
never  once  attempted  to  deny  the  receipt  of  the-  money 
which  he  was  accused  ot  having  taken  as  a  bribe;  in- 
stead of  attempting  to  def-nd  himself,  he  began  an  attack 
upon  hi>  colleagues  at  the  council  board,  whom  he  charged 
v.ith  partiality,  and  a  kind  ol  conspiracy  to  destroy  his 
character.  Instead  ot  shewing  that  the  accu-ation  \\hich 
had  been  recorded  against  him  \\a-~  unfounded,  \\c  endea- 
\(.)in\'d  to  pro\i',  as  tar  a^  bare  assertions  could  prove  it, 
that  Sir  .John  Clavt-ring,  Colonel  Monson,  and  Mr.  Fran- 
ci.-,  \vere  at  the  bottom  of  this  accu-ation,  and  that  it  \\as 
on  their  -nu'U'i'.-tion  that  it  \\a-.  brought. 

lUn  c'ven  if  that  had  been  a.-,  tnu-  as  it  was  false,  and 
the-e  gentlemen  had  really  encouraged  others  to  stand  for- 
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ward  nml  accuse  the  {governor-general,  could  it  be  said, 
that  it  followed  from  such  a  circumstance,  that  the  accu- 
sation was  false,  ami  that  his  colleagues  had  suborned  or 
countenanced  false  witnesses  ?  Might  it  not  be  inferred, 
that  the  encouragement  held  out  on  such  an  occasion, 
might  be  no  more  than  this  —  that  these  gentlemen  would 
protect  all  persons,  who,  having  any  discovery  to  make 
relative  to  acts  of  bribery,  corruption,  or  peculation,  com- 
mitted bv  any  of  the  Company's  servants,  would  stand  for- 
ward, and  communicate  it  to  the  board  .J  As  it  was  at 
least  possible  that  the  motives  of  these  gentlemen  might  be 
good,  what  could  the  world  think  of  the  only  species  of 
defence  made  by  Mr.  Hastings,  which  consisted  in  nothing 
but  the  vilifying  and  traducing  of  the  gentlemen,  who,  in 
obedience  to  the  orders  of  the  court  of  directors,  their 
superiors,  were  endeavouring  to  discover  whether  any,  and 
what  acts  of  peculation  had  been  committed  by  the  English 
in  India,  and  by  whom  ? 

Even  if  these  gentlemen  had  been  animated  in  their  in- 
quiry by  a  spirit  of  hostility  to  Mr.  Hastings,  and  had 
given  evident  marks  of  a  determined  resolution  to  re- 
present him  to  the  court  of  directors  as  guilty  of  pecu- 
lation, still,  as  in  pursuing  the  inquiry,  no  matter  with 
what  motive,  they  were  in  point  of  fact  acting  in  obedience 
to  the  orders  of  their  superiors,  it  was  the  duty  of  the 
accused  at  least  to  declare  that  the  accuxition  brought 
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ngainst  him  was  unfounded.  Had  Mr.  Hastings  done  this, 
he  mi«iht  have  availed  himself  afterwards  of  the  advantage 

rr  ;-. 

which  this  supposed  hostility  of  his  colleagues  would  have 
given  him,  and  made  it  a  collateral  part  of  his  defence. 
Hut  from  the  day  on  which  the  charges  were  first  brought, 
down  to  the  present  moment,  Mr.  Hastings  had  never 
once  ventured  so  much  as  to  say  that  the  grounds  of  the 
charges  were  false,  and  that  he  had  never  received  the 
specific  sums  of  money  which  he  was  accused  of  havim* 
taken  as  bribes. 

Hut  it  was  a  much   easier  task  to  rail  at  his  colleagues 
than  to  disprove  the  charges.      Unfortunately,  however,  for 
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Mr.  Hastings,  tin.1  characters  of  those  colleagues  stood  far 
beyond  the  reach  of  his  cahiuinv.  'I'iie  ijentleinan  ainon<Tst 

*  »  V* 

them,  against  whom  the  governor-general  levelled  his 
most  bitter  invectives,  and  whom  he  considered  as  most 
hostile  to  him,  Mas  the  late  Sir  John  C'lavering,  whom 
many  <>t  their  lordships  must  ha\e  known.  No  one  who  had 
ever  been  acquainted  with  that  worthy  man,  or  with  his 
character,  but  must  feel  that  such  a  person  was  incapable 
ol  acting  under  the  impulse  •.;!' the  i/iti'ul  motives  to  which 
Mr.  I  lasting-  had  ascribed  his  conduct.  The  world  knew 
that  he  had  passed  through  the  different  degrees  of  the 
militarv  profession  with  a  character,  which  pointed  him 
out  as  a  model  for  the  whole  army  to  imitate.  His  repu- 
tation for  unimpeachable  honour  and  inflexible  integrity, 
endeared  him  to  all  his  acquaintance,  and  to  the  whole 
armv.  His  heart  was  as  free  from  the  meanness  which 
prompts  some  men  to  supplant  others,  or  to  injure  them 
in  their  good  name,  as  his  reputation  was  from  stain  or 
blemish.  In  a  word,  Sir  John  C'lavering  was  no  less  an 
ornament  to  human  nature,  than  to  his  profession  :  he  was 
as  good  a  man,  as  he  was  an  able  ollicer. 

o 

What  advantage,  then,  could  Mr.  Hastings  expect  to 
derive  from  an  attempt  to  impute  base  or  dishonourable 
motives  to  such  a  person  1  This  wns  a  question  to  which 
Mr.  Burke  said  he  would  give  no  other  answer  than  this  — 
that  the  prisoner  must  have  thought  it  safer  to  do  or  say 
any  thing  rather  than  plead  to  the  charges  brought  against 
him,  or  siifier  the  inquiry  to  proceed,  whiUt  the  possibility 
of  crushing  it  was  still  in  hi>  power.  In  point  of  fact, 
Mr.  I  lastinirs  derived  no  advantage  from  this  attack  upon 
Sir  John  C'lavering  and  his  colleagues.  The  court  of 
directors,  to  whom  all  the  minute's  that  had  been  entered 
in  the  council  books  by  both  parties,  relative  to  the  charges 
brought  against  Mr.  Hastings,  had  been  sent,  approved  in 
the  most  express  and  positive  manner  ol  the  conduct  of 
Sir  John  Clavcring,  and  censured  Mr.  Hastings,  for 
having  resisted  the  inquiry  which  they  themselves  had 
strictly  enjoined  the  council  to  institute  and  pin-sue;  ami 
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they  further  commanded  the  governor-general  to  give 
them  satisfaction  on  those  points  which  formed  the  heads 
of  the  accusation  against  him.  Hut  tlie  court  ol'  directors 
could  not  make  Mr.  Hastings  pay  obedience  to  their  orders. 
He  promised,  indeed,  that  he  would  explain  tho^e  points; 
but  he  found  means  to  evade  the  performance  of  his 
promise. 

Here  Mr.  Burke  observed,  that  when  a  person  accused 
savs  he  will  explain  the  grounds  of  the  charge,  he  must  be 
considered  as  admitting  the  facts  upon  which  the  charge  is 
founded,  though  he  might  afterwards  deny  the  inferences 
drawn  from  them :  fer  none  could  be  so  absurd  as  to  ex- 
plain what  had  no  exigence.  Hut  this  explanation  had 
never  yet  been  made.  The  excuse  pleaded  by  the  primmer 
whilst  he  was  in  India  was,  that  as  the  charges  might  be 
made  the  ground'-  of  a  prosecution,  or  a  suit  in  a  court  of 
law,  he  ought  not  to  disclose  his  defence  in  the  first  in- 
stance; but  to  reserve  it  till  he  should  be  called  upon  to 
make  it  before  a  proper  tribunal.  Since  his  return  to 
England,  his  excuse  was,  that  as  no  suit  or  prosecution 
had  been  commenced  again.-t  him,  he  con>idered  the 
business  as  dropt,  and  a  defence  consequently  unnecessarv. 
Thus  this  excellent  master  of  the  science  of  defence  was 
able  to  parry  off  the  necessity  of  explaining  his  conduct  by 
means  the  mo>t  singular  and  opposite.  It  the  accusation 
was  to  end  in  a  trial,  he  \va>  not  to  explain  before  trial: 
and  if  the  prosecution  was  suffered  to  sleep,  then  there 
could  be  no  necessity  for  an  explanation  :  so  that  the  charges 
might  remain  unanswered  for  ever. 

Mr.  Burke  begged  leave  to  make  a  remark  or  two  upon 
the  danger  which  the  prisoner  allcetedly  said  might  attend 
him,  if  he  was  to  explain  the  grounds  of  the  chan>-es. 
whilst  there  was  a  possibility  that  they  might  terminate  in 
•a  trial.  From  the  good  fellowship  in  which  it  had  appeared 
to  their  lord.-hips.  that  Mr.  Hastings  and  Sir  Elijah 
Impey  lived,  whilst  they  were  in  Bengal,  thev  would  see 
that  the  former  could  have  no  great  occasion  for  much 
anxutv  about  the  event  ofanv  suit  that  mi"-ht  be  instituted 
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against  him  in  tin-  court  of  the  hitkT.  Sir  Elijah  Impey 
was  not  a  man  likely  to  strain  the  law  to  make  it  reach 
Mr.  Hastings,  particularly  when  such  a  straining  must  be 
to  favour  a  false  accusation  against  his  friend.  The 
prisoner,  therefore,  could  not  be  deterred  hv  any  appre- 
hension of  danger  in  India,  from  an  explanation  of  hit- 
conduct. 

I  lit-  next  thing,  then,  to  he  considered  was,  whether 
he  had  auv  thing  to  apprehend  in  a  court  of  law  in  Eng- 
land, from  -uci)  explanation.  lie  certainly  had  not,  if 
Mr.  I  la-ting^  him-elf  might  be  believed:  tor  in  recom- 
mending to  the  court  of  directors  a  plan,  which  he  him- 
self had  proposed  in  the  early  part  of  his  administration, 
that  would  have  left  all  the  Company's  servants  in  India 
at  the  mercv  of  the  governor-general,  who  might  dismiss 
them  from  the  service  without  giving  them  a  hearing,  lie 
said,  that  ';  the  forms  of  proceeding,  and  rule's  of  evidence 
laid  down  and  established  in  the  court.-  of  law  in  England, 
would  rather  facilitate  the  escape  of  an  Oriental  delinquent 
from  punishment,  though  the  cries  of  the  people  should 
call  for  vengeance  on  him,  than  enable  the  country  to 
bring  him  to  punishment."  Ipcm  this  principle,  then,  it 
might  be  said,  that  Mr.  I  Listings  had  sheltered  himself 
irom  the  nece»itv  of  explaining  hi>  conduct,  under  the 
apprehension  of  a  trial  from  which  he  had  nothing  to  fear; 
not  because  he  was  innocent,  but  because' the  law  could  not 
reach  him.  on  account  of  the  particular  circumstances  of 
places,  pei'son>,  and  distance. 

The  scruples  and  delicacy  of  Mr.  Hastings  might  there- 
fore be  -alelv  pronounced  to  be  affected,  or  assumed  only 
for  tin  purpose  of  evading  the  promise  of  an  explanation, 
because  he  knew  he  could  not  explain  away  the  force  of' the 
accusation,  or  establish  his  innocence.  If  it  had  been 
from  an  idea  that  it  would  be  lowering  his  dignity  to  defend 
himself'  against  charges  which  lie  conceived  to  be  coun- 
tenanced hv  those  whom  he  considered  as  hi>  enemies  in 
the  council,  Mircly  he  would  have  availed  himself  of  the 
opportunity  which  the  death  of  Sir  John  Clavering  and 
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Coloncl  Monsongnvc  liiin,  and  by  which  ho  was  reinstated 
in  the  plenitude  of  power,  to  prove  that  (hose  gentlemen 
had  been  actuated  bv  malice  against  him,  and  that  the 
charges  had  not  even  a  shadow  of  foundation  in  truth. 

But  hud  he,  since  their  dentil,  attempted  to  prove  any 
such  thing V  No;  he  had  ever  since  observed  a  silence 
upon  those  charges,  which  nothing  could  force  him  to 
break.  Innocence  owed  it  to  itself  to  plead  at  lea>l 
"  not  guiltv,''  and  declare  a  false  charge  to  be  so.  But 
Mr.  I  Listings  had  not  paid  even  this  faint  tribute  to  in- 
nocence. \Vliy  J.  Because  he  was  not  innocent.  Ciuilt 
had  put  a  seal  upon  his  lips,  which  nothing  could  break. 

Had  there  been  in  the  breast  of  Mr.  I  fastings  a  spark 
of  that  honest  indignation  which  never  fails  to  fire  the 
breast  of  an  innocent  person  wrongfully  accused,  the  lan- 
<nm<rc  and  sentiments  which  Sir  John  Clavcrinc  had  held 

fj          O  C5 

and  entertained  of  him,  and  which  he  had  recorded  in  the 
archives  of  the  East-India  Company,  would  have  made 
it  blaze  forth.  In  a  minute  entered  by  Sir  John,  and  which 
was  read  bv  Mr.  Burke,  that  general  declared,  "  that 
Mr.  Hastings  had  made  himself  a  degraded  character  in 
the  eves  both  of  India  and  of  Europe,  for  his  peculation, 
his  corruption,  and  oppressions."  Even  such  language 
as  this  had  been  unable  to  make'  Mr.  Hastings  vindicate 
his  innocence  and  \\\<  honour,  by  entering  upon  his  defence. 
He  did  not  dare  to  defend  hiinx.li;,  because  lie  knew  he 
cold  not  but  disclose  his  guilt,  if  he  was  to  attempt  to  an- 
swer the  charges. 

\Yhat,  said  Mr.  Burke,  could  make  this  proud  and 
haughty  ruler  of  India  submit  to  such  language,  and  bear 
with  such  opprobrium?  Guilt,  conscious  guilt!  The 
cursed  love  of  money  had  got  posses-ion  of  his  soul  :  and 
in  the  contemplation  of  his  dele-ted  wealth,  he  found  suf- 
ficient consolation  for  the  loss  of  character  and  of  honour. 
Under  the  lash  of  Sir  .John  Clavoring,  and  the  execration 
of  all  Asia,  he  seemed  to  say  with  the  poet  — 

Populus  me  sibilat,  at  mihi  plaudo 

Ij'^c  domi,   siinul  ac  numnios  conU-niplor  in  area. 
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It  was  this  love  of  money  that  made  him  deaf  to  the  calls 
of  glory,  ami  callous  to  the  feelings  of  honour.  It  was 
this  unbounded  and  insatiable  passion  tor  money  that  had 
seared  his  conscience  and  his  feelings;  and  happy  in  the 
accumulation  of  wealth,  even  bv  the  foulest  means,  lie 
could  bear,  unmoved,  the  most  cutting  reproaches  of 
Sir  John  Clavcring:  He  lav  down  in  his  stye  of  infamy, 
—  wallowed  in  the  filth  of  disgrace  —  and  fattened  upon 
the  oll'als  and  excrements  of  dishonour.  He-  suflercd  his 
name  to  be  branded  not  onlv  to  cotemporaries,  but  to 
posterity,  bv  the  diaries  and  observations  recorded  by 
Sir  John  Clavering  against  him  in  the  archives  ot  the 
Company.  Whilst  that  gentleman  lived,  Mr.  Hastings 
did  not  dare  to  meet  those  charge-;  nor  had  ho  attempted 
to  give1  th.-  least  answer  to  them  even  after  his  death  ;  thev 
remained  to  this  (lav  unanswered,  and  unrcfnced. 

Posterity  would  not  credit  the  aspersions  to  which 
Mr.  1  lastings  had  had  recourse,  instead  of  a  defence,  and 
which  lie  deall  so  liberally  upon  Sir  John  ('layering  and 
his  colleagues.  The  records  ot  the  Company  would  shew 
how  litt I-..'  those  aspersions  were  founded.  The  panegyrics 
pronounced  by  the  court  of  directors  upon  Sir  John  Cla- 
veriiiL:',  and  recorded,  in  their  archives,  bore  a  glorious 
testimony  to  the  honour,  character,  and  merits  ot  that 
great  man.  When,  tired  out  by  the  constant  opposition 
<riven  by  Mr.  1  lastings  to  the  execution  of  every  plan 
either  recommended  or  commanded  by  the  Company,  Sir 
John  Clavcring  -etit  home  a  resignation  of  his  seat  at  the 
council  board,  the  court  ol  directors  refused  to  accept 
it.  and  <jave  for  reason,  that  his  retreat  trom  the  council 
would  be  a:i  irreparable  injury  to  the  Company's  service. 
Thev,  at  the  same  time,  bestowed  the  most  unequivocal 
and  unqualified  approbation  on  the  whole  ot'  i.  conduct 
whilst  he  had  been  in  their  service  :  and  intreaied  him,  by 
his  |,,ve  lor  hi-  eoun'  ry,  not  to  think  of  resigning  :i  situation 
In  which  1:  •  had  already  done  -o  r:uch  g'>od,  and  in  which 
HO  much  irore  remained  Lo  be  doiu. 
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Sir  John  Clavcring  died  soon  after,  and  literally  ol'  a 
broken  heart.  Mr.  Burke  read  from  one  of  the  Company's 
books  part  of  a  letter  written  on  that  occasion  to  the 
governor  and  council  by  the  court  of  directors,  in  which 
they  spoke  in  terms  of  the  most  warm  panegyric  of  the 
deceased,  and  expressed  a  deep  concern  lor  the  heavy 
loss  which  the  Company  had  sustained  by  his  death. 

Here  Mr.  Burke  asked,  if  such  a  man,  so  revered  and 
honoured,  was  capable  of  bringing  unfounded  accusations, 
or  countenancing  false  accusers  .;  He  asked,  whether  there 
was  a  man  upon  earth,  how  bold  soever  he  might  be  m 
conscious  innocence,  Mr.  Hastings  cxceptcd,  who  would 
have  thought  lightly  of  charge's  countenanced  by  such  i>. 
man  as  General  Clavering?  lie  said  he  was  .sure  that 
evorv  man,  who  had  a  character  that  could  be  injured  bv 
an  accusation,  would  have  thought  it  necessary  to  defend 
it,  when  the  name  of  Sir  John  Clavcring  was  in  any 
degree  connected  with  the  charge  ;  because  such  a  name 
would  give  a  weight  to  it,  in  the  opinion  of  the  world, 
even  though  the  witnesses  might  not  be  the  most  unim- 
peachable men.  Why  then  did  not  Mr.  Hastings  meet 
the  charges  under  such  circumstances  ?  Because,  said  Mr. 
Burke,  he  was  guilty,  and  could  not  but  expose  his  guilt, 
by  attempting  to  disprove  it.  'I  his  presumption  against 
the  prisoner  grew  naturally  out  of  his  silence,  which,  in 
the  opinion  of  all  impartial  men,  ought  to  be  considered  as 
tantamount  to  an  admission  ol  the  charges. 

Mr.  Burke  next  observed,  that  the  prisoner  had  inva- 
riably mistaken  his  own  situation;  he  considered  the  Com- 
pany, in  the  case  of  the  charges  alluded  to,  as  plaintiffs 
and  prosecutors,  and  himself  as  a  defendant;  whereas  the 
true  relation  in  which  they  stood  to  each  other,  was  that  of 
masters  and  servant.  When  the  directors  required  him 
to  explain  the  grounds  of  his  conduct  in  this  case,  he 
declined  obedience  to  their  requisition,  and  said  he  would 
reserve  his  defence  for  a  court  of  law.  Mr.  Burke  asked 
tin  ir  lordships,  what  any  one  of  them  would  think  ot 
such  lanuae  from  his  steward  J.  If  a  steward  was  MI.-?- 
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pected  or  accused  of  oppressing  the  tenant*,  dilapidating 
the  estate,  and  onibcx/ling  the1  rents,  and  his  lord  should 
desire  him  to  explain  liis  conduct,  and  remove  the  grounds 
of  suspicion,  what  would  be  the  astonishment  of  that  lord, 
it  lie  should  hear  his  steward  replv,  "  1  will  give  no  ex- 
planation now;  bring  vour  action  against  me;  1  will 
reserve  my  defence  for  a  court  of  law  !" 

This  was  the  precise  language  that  MY.  Hastings  held 
to  the  court  of  directors,  his  masters,  to  whom,  t-;s  their 
servant,  he  owed  obedience,  and  to  whom  he  was  of  course 
bound,  when  thev  required  it,  to  explain  his  conduct.  But 
it  was  not  very  surprising  that  a  man  should  pertinaciously 
withhold  explanation,  however  goaded  he  might  be  to  give 
it,  when  explanation  could  serve  only  to  confirm  the  accu- 
sation. Mr.  1  Listings  relied,  however,  for  an  excuse  upon 
one  circumstance ;  and  that  was,  that  the  Company  had 
ordered  a  case  to  be  made  tor  the  opinion  of  counsel,  \\he- 
ther  there  we're  grounds  in  the  charges  brought  by  Nund- 
comar,  upon  which  a  prosecution  against  Mr.  Hastings 
might  be  maintained  by  the  Company.  The  prisoner 
plumed  himself  upon  the  opinion  tnveii  by  the  counsel. 
\\ltieh  was  against  a  prosecution. 

Bui  Mr.  Burke  >aid,  that  considering  the  manner  in 
which  the  case  was  stated,  it  was  not  possible  for  the  coun- 
sel to  recommend  a  prosecution.  It  was  not  wantonly  that 
lie  would  bring  in  the  names  of  other  people  into  a 
business,  in  which  he  meant  to  criminate  Mr.  Hastings 
only;  but  he  must  •-ay  this  of  the  case  in  question,  which 
wa-  made  out  for  counsel,  that  it  was  not  fairly  or  truly 
drawn.  1  Ie  charged  it  with  misrepresentation,  suppres- 
sion, and  falsification.  The  Company's  solicitor,  Mr. 
.Smith,  who  drew  the  case,  had  not  been  long  in  his  situation 
us  solicitor  to  the  Company,  when  the  case  was  drawn  up; 
and  probably  many  of  the  historical  parts  of  it  were1  sup- 
plied by  some  persons  at  the  India-house,  who  were 
friends  to  Mr.  1  Listings,  and  who  consequently  wi-hed  to 
make  out  such  a  case  as  must  make  counsel  advise  the 
Company  not  to  bring  a  prosecution  against  the  governor- 
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general.  But  (hough,  injustice  to  Mr.  Smith,  he  premised 
this  observation,  he  must  add  one  other  observation  re- 
specting that  gentleman,  and  say,  that  it  appeared,  and 
was  rather  a  singular  circumstance,  that  the  very  man  who 
made  out  that  ease  for  the  opinion  of  counsel,  was  at  this 
moment  the  solicitor  of  Mr.  Hastings,  and  conducted  his 
defence. 

Having  stated  this,  Mr.  Burke  made  several  remarks 
upon  the  case  made  by  Mr.  Smith.  Misrepresentation}  he 
said,  was  to  be  found  in  the  very  outset,  where  it  informed 
the  counsel,  that  Mr.  Hastings  was  accused  of  having  im- 
properly received  certain  sums  of  money  from  the  guar- 
dian of  the  nabob  of  Bengal.  Now  this  was  not  all  tin- 
ground  of  the  accusation.  Mr.  Hastings  was  not  charged 
with  having  taken  money  from  the  nabob's  guardian,  but 

for  havino-   removed   that    prince's    own  mother    from   the- 
o 

guardianship  of  her  son;  and  for  having  sold  that  office 
for  a  sum  of  money  to  the  nabob's  step-mother,  who  had 
been  a  dancing  girl,  and  consequently  a  prostitute. 

After  such  a  statement  at  the  outset,  their  lordships 
might  naturally  expect  that  the  whole  was  calculated  to 
prevent  a  prosecution  —  which  was  precisely  the  fact.  For 
to  the  case  was  subjoined  an  appendix,  consisting  of  all  the 
minutes  entered  by  Mr.  Hastings  in  the  Company's  books, 
with  a  view  to  destroy  the  credit  of  the  witne^es  who 
were  to  support  the  charges.  But  not  a  svllable  wa>  added 
of  the  minutes  entered  by  Sir  John  Cluvering,  Cnloncl 
Monson,  and  Mr.  Francis,  in  reply  to  the  former,  and 
in  vindication  of  the  witnesses,  and  defence  of  the  charges. 
Who,  then,  could  advise  a  prosecution,  when  the  only  wit- 
nesses who  were  to  support  it  were  described  to  the  coun- 
sel as  infamous,  and  undeserving  of  any  degree  of  credit? 

Having  dwelt  long  upon  this  point,  Mr.  Burke  reverted 
to  the  case  of  Mahomed  Re/a  Khan.  This  person,  he  said, 
had  been  reinstated  in  his  office  of  chief  justice,  by  General 
Clavering,  Colonel  Monson,  and  Mr.  Francis;  and  the 
dancing  girl,  Munny  Begum,  was  removed  from  the  ad- 
ministration of  affairs.  But  no  sooner  were  General  Cla- 
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vering  and  Colonel  Mon son  dead,  than  Mr.  Hastings,  who 
bv  their  death  hud  acquired  a  majority  in  council,  dismissed 
.Mahomed  Ke/.a  Khan  again,  and  resolved  to  restore  the 
dancing  girl  to  her  former  power. 

7  o  give  a  colour  to  this  proceeding,  and  so  to  blind  the 
public,  as  that  they  might  not.  think  he  had  any  hand  in 
this  latter  part  ol  the  revolution,  he  procured  a  letter  to  be 
sent  to  him  by  the  nabob,  in  which  his  highness  stated, 
that  being  then  arrived  at  an  age-  of  discretion,  it  was  his 
de-ire  to  takv  into  his  own  hands  the  appointment  of  his 
»>HictT>.  and  to  commit  to  Munny  Begum,  of  whose  pru- 
dence he  had  the  highest  opinion,  the  management  of  his 
affairs.  Three  davs  after,  this  letter  was  followed  bv  an- 
other, in  which  the  nabob  complained  that  it  had  been 
rumoured  that  the  former  letter  had  been  procured  from 
him  bv  the  influence  of  Munny  Begum,  and  without  his 
own  approbation.  This  report,  he  said,  was  injurious  to 
his  honour:  and  he  called  upon  Mr.  Hastings  to  name  to 
him  the  author-- of  the  rumour,  that  they  might  be  punished. 
The  whole  of  this  proceeding,  Mr.  Burke  said,  was  truly 
farcical ;  for  Mr.  Hastings  himself  had  always  described 
this  prince  a>  a  man  of  no  parts,  and  incapable  of  directing 
or  superintending  any  affair  of  importance.  This  descrip- 
tion of  him  was  confirmed  by  letters  from  Lord  Cornwallis. 
And  yet  this  was  the  prince  to  whom  Mr.  Hastings  affected 
to  think  he  was  bound  to  commit  the  administration  of  tliu 
Nizamud. 

Though  it  v,as  well  known  that  this  prince  was  allowed 
only  the  -haduw  of  royalty,  and  was  in  reality  no  more  than 
u  pensioner  of  the  Company,  Mr.  Hastings  said,  that  as  he 
wa>  a  sovereign  prince,  his  rights,  and  particularly  the  ap- 
pointment of  hi-,  own  officers,  could  not  be  with-held  from 
him  without  injustice.  But  upon  another  occasion,  Mr. 
Hasting-  -hewed  he  made  light  ol  those  sovereign  rights, 
and  disregarded  them  at  pleasure.  For  when  a  reconcili- 
ation took  place  between  him  and  Mi1.  Francis,  the  latter 
•stipulated  as  a  condition  of  it,  that  the  honest  Mahomed 
He/a  Khan  should  be  re-toivd  lo  (he  oflice  of  chief  justice, 

voi . iv.  IT  <; 
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Mr.  Hastings  accordingly  wrote  to  the  nabob,  desiring, 
without  any  ceremony,  that  he  would  dismiss  the  duel 
justice  whom  he  had  lately  appointed,  and  take  back  Ma- 
homed Re/a  Khan.  The  sovereign  prince,  who  had  been 
made  to  speak  in  a  lofty  tone  of  his  right  to  appoint  hi* 
own  officers,  instantly  obeyed  the  mandate,  and  Mahomed 
was  restored.  But  soon  after,  when  Mr.  Hastings  thought 
he  could  do  without  the  support  of  Mr.  Francis,  who  had 
sacrificed  his  o\vn  opinion  on  many  smaller  points  to  a  re- 
gard for  the  public  service  during  the  Mahratta  war,  he 
once  more  removed  Mahomed  ;  and  Munny  Begum  was 
re>tored  to  the  full  possession  ol  the  government. 

Thus  in  the  short  space  of  two  or  three  years,  had  lour  re- 
volutions been  eifected  in  the  native  government  of  Bengal, 
by  Mr.  Hastings,  and  for  corrupt  purposes.  In  the'  first 
instance,  he  had  received  three  lacks  and  a  half  of  rupees 
for  putting  the  government  of  the  country  into  the  hand* 
of  a  dancing  girl :  but  it  was  not  to  be  supposed  that  he 
received  no  more ;  there  was  reason  to  believe  that  lie  got 
ioo,ooc7.  but  the  receipt  of  the  three  lacks  and  a  half  could 
be  proved  by  something  stronger  than  suspicion. 

It  could  be  proved  also  that  he  had  received  i6,ooo/. 
more,  which  was  charged  under  the  head  of  entertainment : 
but  this  was  only  a  name  given  to  conceal  a  bribe;  for 
Mr.  Hastings  had  charged  the  Company  3<DCO/.  lor  his 
expences  whilst  hi-  was  at  the  place  where  this  supposed 
entertainment  was  given.  This  was  a  pretty  round  extra 
sum  for  a  man's  table  for  three  months,  who,  let  him  be 
v  here  he  would,  must  eat ;  and  by  charging  for  his  table,  he 
saved  those  expences  which  he  must  have  incurred  had  he 
remained  in  Calcutta.  An  entertainment  that  might  cost 
2oo/.  would  not  ruin  or  embarrass  the  nabob:  and  Mr. 
Hastings  might  have  partaken  of  it  without  any  impro- 
priety ;  but  when  the  nabob  was  charged  with  a  like  sum 
fiaily,  for  three  months,  their  lordships  would  see  that  the 
revenues  of  that  prince  must  be  unequal  to  such  an  ex- 
l  nee;  and  die  man  could  not  be  said  to  have  any  regard 
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Tor  Inn?,    lor   the  Company,    or  lor  his  own   honour,    who 
would  suflcr  such  an  expence  to  be  incurred. 

Jt  was  no  excuse  for  Mr.  I  Listings  to  .-ay  that  such  en- 
tertainments to  visitors  were  eu>tomary  in  India,  and  that 
he  ought  to  conform  to  uhat  he  found  to  be  an  established 
custom.  It  wa-  a  mavim  in  law  —  main*  ns/i*  afudcntlus. 
1  hat  must  be  a  bad  custom  which  ruined  the  fortune-  of 
individuals ;  and  Mr.  I  la-tings,  so  far  from  thinking  it  was 
hi-  dut\  to  conform  to  it,  should  have  made  it  a  point  to 
abolish  it,  if  possible,  bv  discountenancing  it.  Lord  Coke, 
speaking  of  the  Brehon  law  in  Ireland,  and  the  coshering, 
C\c.  that  \\as  countenanced  bv  it,  to  the  ruin  of  the  te- 
nantry, called  it  i(p  a  lewd  custom;"  and  blamed  the  English 
-('tiler-  in  Ireland  for  having  conformed  to  it,  instead  of 
abolishing  what  thev  saw  was  a  grievous  burden  to  the 
people.  The  censure  pronounced  bv  that  judge  on  the 
English  in  Ireland  wa-  not  less  applicable  to  the  English 
m  India.  That  it  was  usual  in  India  to  entertain  visitors 
in  a  -tileof  magnificence  was  not  a  good  plea  in  the  mouth 
<>f  Mr.  I  fa-tings.  lie  was  not  at  the  time  alluded  to  a  vi- 
sitor :  hi-  journev  to  Moorshedabad  had  more  of  a  visitation 
HI  it  than  a  visit,  ami  was  attended  with  lamentable  effects 
totlio-e  hundreds  of  nobles  who  were  deprived  bv  Mr. 
1  la-ting-  of  their  dailv  bread'. 

There  wa-  a  -triking  proof  again-t  Mr.  Hastings,  which 
-hewed  that  the  monev  charged  under  the  head  of  entertain- 
ment had  not  been  expended  in  entertaining  him,  but  had 
aetuallv  found  its  way  into  his  own  pocket.  And  this  proof 
was  that  no  one  in  Moorshedabad  had  seen  or  heard  of 
these  costlv  entertainments.  Of  all  the  virtues  there  wa,s 
onlv  one  which  derived  Iti-ire  from  concealment;  anil  that 
was  charitv:  publicity  uas  part  of  the  splendour  oi  all 
other-,  particularly  ot  hospitality.  When  an  entertain- 
ment was  ij'ivrn  to  great  pcr-onages,  preparations  uere 
.made,  and  numbers  of  guests  were  invited  to  do  honour  to 
thuM'  tor  uhom  the  fea-t  \va>  made:  but  when  a  prodigious1 
511111.  Mich  a-  rn".CCO/.  wa-  >aid  to  liave  been  expended  in 
•on  ejiterlaimnent,  which  :iad  made  no  noi-e.  which  had 
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not  been  heard  oi'in  the-  city  where  it  was  supposed  to  have 
been  given,  it  was  natural  for  people  to  suspect  that  there 
was  a  inysterv  in  the  business,  calculated  to  conceal  some 
transaction  which  could  not  bear  the  day. 

Mr.  Burke  having  got  thus  far,  informed  their  lordships, 
that  he  would  not  take  up  any  more  of  their  time  this  day; 
but  he  should,  he  hoped,  be  able  to  conclude  his  opening  the 
next  day  he  had  the  honour  of  addressing  their  lordships. 
He  observed  that  there  were  two  grounds  of  evidence  on 
which  he  intended  to  support  this  charge;  the  one  arising 
from  conci'ahnent :  the  other  from  detection,  or  confession 
of  the  prisoner,  who  finding  it  impo.v-ible  to  conceal  any 
longer  from  the  bcrutinizinf  eve  of  parliament  his  manv  and 
enormous  bribes,  at  hist  confessed  that  he-  had  received 
certain  sums  of  monev  privately,  and  made  a  merit  of  dis- 
covering what  IK-  said  lie  might  have  kept  for  ever  from  the 

o  o 

knowledge  of  the  world.  One  of  these  two  grounds  of 
evidence,  Mr.  Burke  said,  he  had  already  opened  to  their 
lordships;  the  other  he  intended  to  open  as  briefly  as  pos- 
sible at  the  next  sitting  of  the  court. 

Here  Mr.  Burke  concluded  for   the  dav. 


THIRTY-NINTH     DAY. 
Tuesday,    May  5. 

Mr.  Hastings  having  been  brought  to  the  bar,  and  pro- 
clamation being  made, 

Mr.  BURKF.  rose.  Me  said,  that  in  obedience  to  their 
lordships'  proclamation,  he  would  proceed  to  make  good 
the  charges  brought  against  the  prisoner  at  the  bar  by 
the  Commons  of  Great  Britain  in  parliament  assembled  : 
but  before  he  should  enter  into  the  proofs  of  those  charges 
lie  begged  leave  to  inform  their  lordships,  that  since  h«  had 
last  hud  the  honour  of  addressing  them,  an  event  had  taken 
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place  ",  upon  which  it  \v;is  extremely  difficult  tor  him  to 
speak,  hut  which,  at  the  same  time,  it  was  impossible  for  him 
to  pass  over  unnoticed.  At  the  la.-t  Bitting  <>f  the  court  he 
had  stated  to  their  lord-laps,  in  the  course  of  his  speed), 
that  the  prisoner  had  murdered  Xundcomar  by  the  hands  of 
•Sir  Elijah  Impey.  lUit  this  position  he  \vas  no  longer  at 
liberty  to  support  ;  tor  in  what  he  had  said  upon  it,  he  was 
disavowed  and  disowned  by  his  principals,  the  House  of 
Common-.  Their  lordships  were  not,  therefore,  to  expect 
that  he  would  attempt  to  support  b\  evidence  an  assertion 
which,  however  it  might  appear  to  himself  to  be  well- 
lounded,  was  discountenanced  by  those  who  had  ordered 
the  prosecution,  and  had  commissioned  him  to  conduct  it. 
It  was  the  province  of  the'  Mouse  to  command  those  who 
acted  under  its  authority,  and  it  was  his  duty  to  obey. 

But  at  the  same  time  that  he  professed  his  readiness  to 
obey  the  commands  of  his  principals,  their  lordship-,  he 
hoped,  would  sutler  him  to  say  a  word  or  two  bv  way  of 
Apology  tor  that  part  of  his  conduct  which  had  brought 
upon  him  the  censure  of  those  whose  approbation  it  would 
be  his  ambition  to  obtain,  and  his  study  to  deserve.  When 
he  said  that  \uncicomarhad  been  murdered  by  Mr.  I  la-t- 
ing.-, he  never  could  have  meant  to  accuse  the  prisoner  of 
the  specific  crime  which  the  law  called  murder.  He  was  a 
little  too  well  acquainted  with  the  laws  of  his  country  to  en- 
tertain an  idea,  that  murder  was  a  crime  which  was  to 
be  tried  bv  impeachment.  What  he  meant,  therefore,  by 
the  \\ord  murder,  in  the  sense  in  which  he  had  used  it, 
wa.-  not  the  crime  which  the  law  distinguishes  bv  that 
name,  but  a  crime  which  in  reason  and  common  -eii-e  must 
be  considered  of  at  least  as  great  atrocitv. 

I'Yom  all  that  he  had  learned  in  the  course  of  nine 
year-'  inquiry  into  the  administration  of  justice  in  Bengal, 
he  had  been  -o  clearly  convinced  in  his  own  mind  that 
Xundcomar  had  been  taken  oil  solelv  for  the  purpo-e  of 
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throwing  a  discredit  upon  the  charges  brought  by  that  un- 
fortunate person  -gainst  Mr.  Hastings,  tliat  as  long  a*  he 
should  speak  hi>  o\vn  private  opinion,  he  would  not  hesitate 
to  sav,  that  Nundcomar  had  been  murdered  by  Mr. I  Listings. 
So  deeply  was  this  conviction  rooted  in  his  heart,  alter 
nine  years'  inquiry  and  deliberation  upon  tin:  subject, 
that  it  could  be  torn  from  him  only  with  his  life.  And, 
therefore,  though  he  was  willing  to  admit  that  the  word 
murder,  applied  to  tlie  case  of  Nundcomar,  did  not  convey 
the  idea  that  he  had  conceived  of  that  fatal  event,  still  he 
maintained,  that  a*  the-  poverty  of  our  language  did  not  allbrd 
any  other  word  more  particularly  de>criplive  of  the  crime 
which  he  thought  might  fairly  be  brought  home  to  the 
prisoner,  lie  had  been  reduced  to  the  necessity  of  calling  ir 
a  murder.  If  lie  could  have  discovered  any  other  word  that 
would  more  forcibly  convey  his  idea  of  the  atrocity  of  the 
prisoner's  guilt,  he  never  would  have  used  the  word  murder 
—  he  had  been  driven  to  it  only  by  his  not  having  been 
able  to  find  a  worse. 

His  private  opinion,  however,  was  not  to  stand  in  com- 
petition with  the  opinion  of  the  Mouse  of  Commons,  but 
to  give  way  to  it.  It  was  not  for  him  to  consider  how  the 

o  * 

Commons  could  have  learnt  in  some  few  days,  that  the  re- 
sult of  nine  years'  labour  bestowed  by  him  upon  this  Mibjeet. 
did  not  furnish  a  ground  for  charging  Mr.  Halting.-  witii 
having  conspired  against  the  life  of  Nundcomar,  as  the  only 
way  to  destroy  the  accusation  brought  by  that  unfortunatt 
man  against  Mr.  Hastings.  Jt  .-ufliced,  that  the  Hou>c  of 
Commons  had  declared  its  opinion  on  that  subject  :  which 
opinion  should  be  a  law  to  him.  And  therefore  he  would 
not,  in  the  course  of  the  trial,  say  one  word  about  the  con- 
viction and  execution  of  Nundcomar,  let  them  be1  urged  evei 
so  forcibly  by  the  prisoner  against  the  credit  of  that  per.-on. 
unless  the  Commons  should  give  him  fresh  instructions  on 
that  head. 

Indeed,   it  never  was   his    intention    to  offer  any  proof  <o 
their    lordships   respecting   the  circumstances   of  the   ,•,,, 
denmation  and  execution  of  Nundcomar,  except  with    ,  ;-iev 
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to  rebut  the  discredit  which  Mr.  '.  ladings  might  be  ad- 
vised to  endeavour  to  throw  upon  the  accusation  brought 
against  him  bv  Xundcomar,  by  shewing  that  this  man  had 
afterwards  been  condemned  and  executed  lor  forgery. 
That  Mr.  I  la-tings  entertained  an  idea  of  discrediting  the 
accusation  of  Xundcomar  by  such  means,  appeared  from  his 
o\vn  defence  at  the  bar  of  the  House  of  Commons,  where 
He  actually  declared  it.  It  was  very  natural,  therefore,  for 
him  who  was  to  manage  the  impeachment,  to  maintain 
the  credit  of  Xundcomar,  whose  testimony  was  one  of  the 
chief  supports  of  the  present  article  of  charge  relating  to 
presents. 

I  lowever,  as  the  Commons  had  been  pleased  to  censure 
him  for  having  mentioned  the  death  of  Xundcomar  as  a 
charge  against  Mr.  Hastings,  he  would  not  attempt,  in  the 
vonrsc  of  the'  trial,  to  shew  that  Mr.  Hastings,  had  any 
hand  in  that  death.  I  le  would  leave  it  to  be  supposed  that 
an  execution,  which  at  least  for  that  time  put  an  end  to  a 
charge  then  pending  against  Mr.  Hastings,  and  which  was 
consequently  a  most  useful  event  to  him,  had  been  effected 
by  a  "  fortuitous  coincidence  of  circumstances,"  in  which 
Mr.  Hastings  had  no  concern,  but  from  which,  happening 
•>o  very  opportunely,  he  derived  the  greatest  advantage. 
He  would  suppose  even  that  it  was  one  of  those  ''strokes 
of  Providence  which,"  as  Mr.  Hastings  himself  said  in  his 
defence,  "  the  people  of  India  superstitiously  imagined 
always  watched  over  his  person,  and  conducted  all  his 
measures  to  their  destined  end."  He  was  willing  to 
^uppose  that  this  Providence  had  cut  olF  X'undcomar  just, 
at  the-  moment  when  his  death  could  be  most  serviceable  to 
Mr.  Hayings. 

1  laving  made  these  preliminary  observations,  Mr.  Burke 
read  the  resolution  which  was  passed  the  preceding  night 
bv  the  1  lou-e  ol  Commons.  From  thi->  resolution,  he  said, 
it  ;ippearrd,  that  he  was  restrained  only  Irom  proving-  that 
Xundcomar  \\as  taken  oil'  bv  Mr.  Hastings.  But  he  was. 
not  restrained  from  defending  the  erulit  of  Xundcomar  by 
.my  other  way.  Thus  though  he  was  not  lett  at  liberty 
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(n  prove  that  a  prime  minister  of  a  groat  kingdom,  who  IKK' 
had  under  his  sole  management  a  revenue  of  i,^oo,ooc7. 
a-year,  and  \vho  liad  been  tried  for  a  paltry  forgery,  sup- 
posed to  have  been  committed  eleven  year*  before  his  trial, 
and  under  the  authority  of  an  Knglish  act  of  parliament, 
passed  after  the  pretended  commission  of  the  crime,  wa-- 
prosecutcd,  not  with  a  view  to  -atisiy  public  justice,  but  to 
stop  the  course  of  it ;  still  he  was  at  liberty  to  repel  the 
attacks  made  by  Air.  Hastings  on  the  character  of  Xund- 
comar,  when  he  charged  that  unfortunate-  man  with  other 
forgeries,  which  had  no  connection  with  the  pretended  crime 
for  which  he  suffered  death. 

It  was  a  maxim  received  in  some  of  the  revolutions  ot 
philosophy,  that  when  a  limb  was  cut  oil  irom  the  human 

body,    the   strength    of  the   others   wa>    proportionnbly  m- 

•  •  »' 

creased.  And  therefore,  said  Mr.  Burke,  to  speak  accord- 
ing to  that  maxim,  this  one  limb  of  our  charge  being  cut 
ofli  the  others  will  be  proportionally  strengthened  :  and  we 
shall  proceed,  even  in  our  maimed  state,  with  more  vigour 
and  energy  than  we  displayed  before. 

He  then  begged  their  lordships  would  not  impute  to  the 
House  of  Commons,  or  to  their  cause,  any  part  of  that 
weakness  which  belonged  solely  to  him,  their  agent.  AVhat- 
rvcr  was  energetic,  right,  and  regular,  should  be  imputed 
to  the  Common-;  what  was  teeble,  wrong,  or  irregular, 
should  be  laid  exclusively  at  his  door.  The  Commons,  in 
censuring  him,  did  not  mean  to  throw  the  least  damp 
upon  the  impeachment;  for  though  they  had  censured  and 
disavowed  him,  they  had  again  sent  him  to  prosecute  the 
same  impeachment,  with  the  same  colleagues,  against  the 
.same  defendant,  and  at  the  same  bar  at  which  he  had  ori- 
ginally opened  it.  They  had  raised  a  theatre  to  justice,  on 
which  the  eves  of  ull  the  world  uere  fixed,  and  in  which 
the  honour  of  the  Commons,  and  of  the  British  name,  was 
deeply  concerned.  It  was  for  tin-  Common--  who  had 
brought  the  prosecution,  because  tiny  were  convinced  ol 
the  prisoner's  guilt,  to  speak  with  confidence  of  it:  bin  .'.t 


17^9-1  Sl'EF.CIir.S    IN    WF.STMI\S1T.R-HA1  I .  457 

was  tin1  province  of  their   lordships  to  believe  nothing  ad- 
vanced by  them,  tli:it  >hoit!d  not  hi-  made  out  in  proof. 

Ha\iiig  -tated  tin'-,  lie  observed  that  Mr.  I  la-lings  had, 
in  his  ilefence  at  the  bar  of  the  Hou^e  of  Common-, 
charged  Nundcomar  with  having  forged  two  letter'-,  one 
from  Mutiny  Begum,  the  other  from  the  nabob  \etr:un  ul 
Dowlah.  But  it  so  happened,  that  Mr.  I  la-ting-,  defeated 
those  charges  at  the  very  moment  he  brought  them.  For 
he  shewed,  that  the  pretended  forgery  of  a  letter  from 
Manny  Begum  was  supported  onlv  by  his  own  testimony. — 
"  I  have  since  been  informed,"  .-aid  he,  '•  that  she  (Mutiny 
Begum)  was  totally  unacquainted  with  the  use  that  had 
been  made  of  her  name,  till  I  informed  her  of  it."  This 
assertion,  Mr.  Burke  said,  rested  solely  upon  the  autho- 
rity of  Mr.  Hastings  himself,  unsupported  by  any  one  wit- 
ness. It  was  true,  indeed,  he  referred  to  a  witnes-,  for  he 
said  in  his  defence  — "  Mr.  Middleton,  whom  she  con- 
sulted on  the  occasion,  can  attest  the  truth  of  this  story.'' 
But  Mr.  lla.-tiiit>;s  ran  no  risk  in  referring  to  Mr.  Middle- 

o  ~ 

ton,  who  could  not  contradict  him — and  for  the  very  best 
reason,  because  that  Mr.  Middleton  was  dead. 

The  other  charge,  respecting  the  forgery  of  a  letter  in 
the  name  of  the  nabob  Vet  ram  ul  Dowlah,  was  still  more 
extraordinary  :  for  though  Mr.  Hastings  did  not  hesitate  to 
call  it  a  forgery,  he  admitted  that  he  knew  nothing  of  the 
matter,  as  appeared  from  his  defence,  where  he  says  — 
"  I  have1  not  yet  had  the  curiosity  to  inquire  of  the  nabob 
Vetram  ul  Dowlah,  whether  his  letter  was  of  the  same  stamp  ; 
but  I  cannot  doubt  it." 

Mr.  Burke  adverted  next  to  the  presents  and  bribe-  taken 
b\  Mr.  Hastings.  To  prove  that  intake  present*  in  any 
shape,  or  on  any  account,  was  made  penal  in  every  ser- 
vant of  tin-  I'.ast  India  Company,  he  read  the  act  of  par- 
liament, by  which  the  penalty  was  imposed:  and  he  quoted 
a  minute,  uiitten  by  Mr.  Hastings  him-elf,  in  which, 


Hi   u;i>  brother  to  Mr.  Niuhanicl  Middleton,  of"  famous  mcme-n  . 
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speaking  of  the  bounty  oiVered  by  Sujah  ill  I)o\vlah  to  tlir 
Company '>  troops,  tiiat  hail  assisted  him  in  the  extermin- 
ation of  the  Rohillas.  he  declared  that  the  unlucky  discovery 
ol  this  act  of  parliament  convinced  him,  that  the  troops 
could  not  accept  of  this  bounty.  He  said  he  would  behind 
to  lay  a>ide  the  act,  but  it  was  irresistible. 

Mr.  Burke  remarked,  that  if  troop.s  could  not  accept  of 
n  bounty  from  a  prince,  who  by  their  bravery  and  blood 
had  acquired  millions,  a  Jortiori,  tlu-  Company's  civil  ser- 
vants \vere  precluded  from  taking  presents. 

But  Mr.  IIa>;ings,  it  seemed,  had  made  presents  and 
bribes  a  source  ol  revenue,  and  had  received  them  lor  the 
benefit  ot  the  Company.  But  this,  exclusive  of  the  shame- 
ful idea  of  establishing  an  exchequer  of  bribes,  wn-  a  weak 
pretence:  lor  it  was  a  maxim  in  law,  that  when  a  man 
pavs  a  sum  of  money,  and  i^ets  no  consideration  tor  it,  he- 
can  recover  it  bv  action.  Thus,  Mr.  I  Listings  could  be 
-ucd  by  any  individual  for  a  sum  so  paid  to  him  :  and  if  it 
had  found  its  way  into  the  Company's  treasury.  Mr. 
Hastings,  after  having  been  compelled  to  refund  to  Un- 
original donor,  could  recover  from  the  Company  all  the 
monies  that  hat!  been  so  lodged  in  their  trcaMiry.  Of  this 
the  court  of  directors  were  aware;  for  they  sent  out  or- 
ders to  the  prisoner  to  receive1  no  private  sum  on  their 
account;  and  thev  bound  themselves  to  repay  any  that  had 
been  >o  received  already. 

Mr.  Burke  took  infinite  pains  to  pursue  through  all 
their  ma/es  what  he  called  the  arts  of  the  prisoner  to  con- 
ceal the  sums  he  had  privately  received,  and  to  disguise 
them  under  false  accounts.  We  cannot  pretend  to  follow 
him  through  all  his  statements,  interspersed  with  various 
references  to  letters  written  by  the  prisoner  on  the  same 
accounts,  and  all  contradictory.  Fie  instanced  the  ac- 
counts of  three  lack-  of  rupees,  which  were  described  in 
one  account  a-  the  joint  property  ol  the  Compaiu  and  the 
prisoner;  two  belonging  to  the  former,  and  one  to  the 
'utter.  fn  another  account,  the  three  Kicks  were  described 
y~  the  -o!e  property  of  the  Company  ;  and  in  a  third  ac- 
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vi'inn.  us  the  exclusive  property  of  Mr.  I  fastings.  Now.  it 
u-a-  pretty  remarkable,  that  though  at  fir>t  the  Company 
was  represented  :i<  the  owner  of  two  third--  of  tliis  MIDI, 
Air.  Hastings  took  the  Company's  bonds  tor  the  whole. 
And  though  in  the  third  account  he.  Muted  the  money  to 
be  .iis  own,  he  siid  he  afterwards  indorsed  the  bonds  to 
the  v'< '!npai:\ ,  meaning  thereby  to  declare  that  they  did 
not  belong  to  him.  These  different  prevaricating  accounts 
proved.  IK-  -aid,  that  the  views  of  Mr.  Hastings  in  taking 
the  money  were  originally  corrupt. 

Mr.  I'j'irke  touched  next  upon  the  bribe  of  three  lack* 
of  rupees  received  bv  Mr.  Hastings  1'roin  Rajah  Nobkisscn. 
The  prisoner's  own  account  of  the  transaction  was  as  fol- 
lows : —  "  In  the1  year  178-5,  when  I  wa<  actually  in  want 
ot'  a  -nm  of  money  for  my  private  expeiice-,  owing  to  the 
C'ompunv  not  having  at  that  time  sullicient  ca.-h  in  their 
treaMirv  to  pay  mv  salary,  I  borrowed  three  lacks  ol'  ru- 
pees of  liajah  N\)bkiss.cn,  an  inhabitant  of  Calcutta,  whom 
I  desired  to  call  upon  me  with  a  bond  properly  filled  up; 
he  did  so  ;  but  at  the  time  I  wa>  going  to  execute  it,  he 
entreated  1  would  rather  accept  the  money  than  execute 
the  bond.  I  neither  accepted  the  oiler  nor  retired  it,  and 
mv  determination  upon  it  remained  suspended  between  the 
alternative  of  keeping  the  money  as  a  loan  to  be  repaid, 
and  of  taking  it  and  applying  it,  as  I  had  done  other  MUMS. 
to  the  Company's  use.  And  there  the  matter  rented  till  1 
undertook  mv  journey  to  Luc-know,  when  I  determined  to 
accept  the  money  to  the  Company's  u^e,"  eCe. 

Mr.  I'uike  siiil,  that  the  observation  which  was  applied 
to  the  lair  »e\,  that  •'  the  woman  who  deliberates  i^  lost," 
ini'jht  be  applied  to  a  pcr-oii  to  whom  a  bribe  i>  ollered  ; 
for  \\luK-\er  deliberates  about  taking,  is  sure  to  take-  it  in 
the  end  :  a«.  wa<the  ca^e  with  Mr.  [lastings.  The  gene- 
roMty  ol'the  iioble-niii)(led  l!;i|ali  Nobki.-sen  overcame  him. 
This  NObkissfn  \va>  a  banyan:  and  il  there  wa>  any  thint: 
more  llmt\.  more'  tii'ipm^,  mori1  thrifty,  or  more  careful  to 
improve  the  value  ol  money  than  a  .lew,  it  was  a  (lentoo 
banvan,  or  money  broker.  And  vet  >uch  a  man  retu-e<[ 
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a  bond  for  his  money,  and  entreated  it  might  be  taken  as  a. 
present  !  Their  lordships  would  of  course  expect,  after 
Mich  a  transaction,  to  hear  of  this  Xobkissc  n  again  :  and  so 
they  would,  lor  hi'  had  been  appointed  to  the  collection  of 
the  revenue  of  a  large  district,  and  was  behind-hand  in  hi:.; 
payments  to  the  Company,  in  at  least  as  large  a  MUD  as  was 
that  which,  no  doubt,  lor  corrupt  purposes,  he  had  given 
to  the  prisoner. 

Mr.  Burke  next  adverted  to  the  present  of  ioo,oco/.  re- 
ceived by  the  prisoner  from  the  nabob  of  Oude,  the  re- 
ceipt o!'  which  he  had  di^clo.-ed,  as  he  had  said  himself, 
for  no  other  reason,  than  that  it  was  of  a  magnitude  not  to 
be  concealed,  and  which  he  desired  the  Company  would 
Ljive  to  him  a>  a  reward  lor  his  service.-,  or,  as  he  should 
have  said,  for  his  false,  fraudulent]  covetous,  and  prevari- 
cating accounts. 

The  last  thing  on  which  Mr.  Burke  touched  was  the 
letter  written  by  Mr.  Hastings  from  Cheltenham,  to  the. 
court  of  directors,  in  which  he  endeavoured  to  avoid  giving 
the  account  which  they  pressed  him  to  give,  of  all  the  sums 
privately  received  by  him  for  their  use,  together  with  the 
names  of  the  persons  from  whom  he  received  them.  This 
letter  Mr.  Burke  described  as  sui  generis,  as  unique  in  its 
kind,  and  not  to  be  paralleled  in  the  annals  of  mankind. 

Mr.  Burke  said  he  would  not  detain  their  lordships  any 
longer  that  day.  There  remained,  he  observed,  very  littlr 
more  for  him  to  say  in  the  opening  of  this  charge;  and  he 
assured  them  he  should  be  able  to  >ay  it  in  a  very  short 
space  of  time  the  next  day  of  meeting;  and  then  he  would 
proceed  to  give  in  evidence,  irrefragable  proofs  of  all  that 
lie  had  alleged  in  the  course  of  his  speech. 

Mr.  Burke  then  sat  down,  and  their  lordships  adjourned. 
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'J'/iursttay,   Ma//  ~. 

Mr.  l>ri:Kr.  resumed  the  subject  of  the  bribes  taken  bv 
Mr.  I  la-ting-.  Sonic  of  the-e,  he  said,  \vere,  a-  lie  had 
a  I  read v  observed,  according  to  the1  prisoner's  own  word-, 
"  of  a  magnitude  that  could  not  be  concealed,"  and  there- 
fore, a-  he  knew  that  some  account  ot  them  would  reach 
Uie  ears  oi  the  directors,  he  thought  he  would  have  >oine 
merit  to  plead  to  the  court,  bv  making  the  discovery  him- 
•?elf.  Hut  he  re-oh  ed  at  the  same  lime  to  make  it  in  such 
rt  \\av  a>  would,  in  hi-  opinion,  baflle  all  inquirv,  and 
Tiltimatelv  conceal  what  it  appeared  to  be  the  object  of  the 
discovery  to  reveal. 

Accordingly,  the  account  lie  gave  of  the  presents  was 
s:o  ob-curc.  that  the  court  ot  directors  could  not  sec  their 
u-ay  through  it.  If  Mr.  I  la-tings  ever  gave  any  explan- 
ation, it  was  to  puzzle  the  first  account,  and  to  add  ob>cu- 
ritv  to  that  which  had  but  too  much  of  it  belbre. 

His  memorv  being  \veak,  he  was  reduced  to  the  necessitv 
of  ^'lie-sing  what  might  have1  been  ln>  motive^  tor  con- 
teal  inn1  at  iir.-t  the  receipt  oi  the  -urns  m  question,  and 
for  making  tin1  Conij);iny  debtor  to  him  tor  iis  own  money; 
and  alter  having  substituted  gue.-ses  in  the  room  of  ac- 
count-, he  confessed,  in  hi>  famous  letter  from  Chelten- 
ham, that  he  was  not  sure  that  the  motives  which  he 

•  rues^ed   had   influenced    him,    were  those  bv  which   lie  had 

r^  • 

actually  been  influenced. 

Mr.  Burke  said,  that  when  a  my.-tery  was  thrown  over 
account*-,  to  conceal  something  from  tho-e  who  outdit  to 
inspect  them,  he  suspected  that  it  wa-  u-ed  for  the  -ole 
purpo>c  of  covering  a  fraud.  He  admitted  that  there 
mi'dit  be  occasion-,  when  the  accounts  of  a.  nation  mi<>-ht 

n  r^ 

with  projiriety  be  kept  Ironi  the  eye^  even  of  persons, 
filling  considerable  offices  under  government  ;  but  there 
could  not  occur  any  one  ca-e  in  which  it  would  be  proper 
t.o  keep  account-  from  the  knowledge  ol  iho->c  who  wer« 
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at  the  head  of  the  executive  government.  And  therefore 
lie  presumed  that  Mr.  Hastings  was  conscious  of  iruilt, 

*  O  O  ' 

\rhen  he  \vitli-lield  from  the  court  of  directors  the  account 
of  the  receipt  and  expenditure  of  inonev  which  belonged 
to  the  Com[,r»r:y,  and  which  it  was  their  department  to 
direct  and  conlroul.  Mr.  Hastings  might  be  said  to  with- 
hold the  accounts  in  question  from  the  knowledge  of  the 
directors,  when  he  inive  them  only  such  accounts  as  they 
could  not  understand,  and  when  lie  explained  them  only 
in  such  a  manner  a-  to  render  them,  if  possible,  still  more 
obscure. 

Concealment  seemed  to  be  the  wish  of  his  heart.  When 
he  was  called  upon  in  India  by  the  court  of  directors  to 
give  those  accounts,  his  answer  was,  that  he  would  give 
them  satisfactorily  on  his  return  to  Kngland.  But  when 
he  did  return,  and  the  directors  again  pressed  for  the  ac- 
counts, he  referred  them  to  India,  where,  lie  said,  were 
the  only  accounts  of  the  presents  that  were  in  existence. 
To  his  own  memory  he  could  not  trust  one  moment:  but 
ho  believed  Mr.  Larkins,  the  Company's  accountant-ge- 
neral, was  possessed  of  all  the  particulars  relating  to  those 
presents.  Thus  did  Mr.  Hastings  always  set  one  half  of 
the  globe  between  the  questions  put  to  him  and  his  an- 
swers. For  when  he  was  in  India,  he  always  said  that 
it  was  in  England  he  could  satisfy  the  wishes  of  the  di- 
rectors: but  when  in  England,  he  said  it  was  only  JD  India 
thev  could  procure  the  accounts  they  were  so  anxious  to 
obtain. 

The  directors  having  been  thus  referred  to  Mr.  Lar- 
kins, sent  him  orders  to  transmit  to  them  particular  ac- 
counts of  all  the  sums  of  money  privately  received  by  Mr. 
Hastings  for  the  use  of  the  Company,  and  paid  into  the 
hands  of  Mr.  Larkins.  The  answer  of  Mr.  Larkins  was 
to  ha\e  dispelled  the  mystery  which  hung  upon  this  busi- 
ness; but  unfortunately  it  left  it  involved  in  its  original 
obscurity.  For  it  was  any  thing  but  satisfactory.  The 
account  contained  in  this  answer  might  be  called  geogra- 
phical :md  chronological,  but  by  no  means  satisfactory. 


1789.]  M'lLcHKs   IN   WKSI.MINSTI;K-HALL.  \^>i 

It  stated  llu-  places  where  the  money  was  paid,  and  the 
time's  when  it  wa-  received,  hut  said  not  a  syllable  about 
tin1  pe'r-on-  bv  \vhom  it  wa-.  given,  or  the  purpose  lor 
which  it  was  advanced. 

Some  tilings,  howi-ver,  were  to  be  found  in  this  answer, 
which  would  lead  their  lordships  to  presume,  that  the  ac- 
count (riven  by  Mr.  Larking  though  it  shouk!  be  thought 
to  contain  ;ill  that  Mr.  Larkin-  knew  oi'  the  matter,  was 
vi-rv  far  from  being  a  full  account  of  all  the  bribe-.-  ami 
pre-ent>  ivccivcd  by  Mr.  1  la-tings.  Some  part  of  the  ac- 
count transmitted  bv  Mr.  Larkins.  was  stated  by  that  gen- 
tleman to  have  been  read  to  him  out  of  a  Persian  paper, 
bv  a  Persian  agent  of  Mr.  Hastings:  but  it  elid  not  state 
that  the  sum  mentioned  in  the  part  of  the  paper  so  read,  wa- 
the  only  one  of  which  that  paper  contained  an  account. 

It  wa->  evident  also,  trom  the  account  sent  over  bv  Mr. 
Larkin-,  that  Mr.  Hastings  haeJ  not  a  superintendant- 
general  of  bribes,  to  whom  all  the  inferior  agents  employed 
in  this  business,  gave  particular  account- o{  the-  Minis  rai-eel 
bv  them  lor  the  use  of  Mr.  Hastings,  or,  to  adopt  his  o\vn 
idea,  for  that  of  the  Company.  Mr.  I  la-ting-  wa-  te)o 
care'ful  to  tru-t  too  much  to  one1  man  :  he  had  agents  of 
*.:verv  country,  complexion,  and  religion:  but  no  two  of 
them  were  acquainted  with  the'  business  which  their  prin- 
cipal was  carrying  on  :  each  thought  himself  the  only  one 
trusted  in  money  matters,  though  the  number  actual l\ 
trusted  was  very  considerable. 

It  appeared  al-o,  from  the  account  made-  up  by  Mr. 
Larkins,  that  if  it  had  not  been  for  him.  who  had  re- 
minded Mr.  Hastings  that  lie  had  promi-ed  to  se'iid  home 
-ome  accounts  to  the  court  of  directors,  even  some1  of  the 
memorandums,  out  e»t  which  Mr.  Larkins  lornied  a  par) 
of  his  answe-r,  would  never  have  bee-n  collected  from  ce>rne' 
of  the  prisoner's  black  agents. 

Their  lordships  might  well  be  surprised,  that  Mr.  Lar- 
kin-. into  whose  hands,  as  the  C'ompanvV  accountant- 
general,  Mr.  Hastings  boasted  he  had  paid  many  of  the 
,-um-  received  by  him  for  the  Company's  u>e\  should  huu- 
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made  in)  observation  upon  the  very  singular  conduct  of  the 
prisoner,  who  paving  into  the  Company's  treasury  the 
Company's  own  money,  as  he  called  it.  took  bonds  for 
that  very  money,  payable  to  himself:  thus  making  the 
Company  his  debtor  for  their  o\vn  money. 

There  was  one  circumstance  more  to  be  found  in  Mr. 
I.arkhis's  account,  which  must  convince  their  lordships 
that  the  system  of  bribery  was  carried  on  in  a  manner  which 
.shewed  that  it  would  be  an  herculean  task  to  destroy  it. 
Mr.  Larkins  said,  that  even  if  lie  himself  had  been  sus- 
pected of  perjury,  he  would  not  have  made  out  the  account; 
because  he  conceived  it  would  be  contrary  to  his  engage- 
ments to  do  so:  and  there-lore  hi1  could  not.  have  thought 
himself  warranted  in  doing  it,  il  he  had  not  had  the  per- 
mission of  Mr.  Hustings  to  reveal  what  lie  knew  of  the 

O 

business.  Such  was  the  bond  of  union  by  which  all  those1 
were  engaged  to  each  other,  \\lio  had  am  share  in  the  bu- 
siness of  bribes  and  peculation,  that  the  sense  even  of  public 
duty  could  not  shake  it  :  and  even  the  Company's  account- 
ant-general would  not  transmit  to  his  masters  their  own 
accounts,  if  he  had  not  first  obtained  the  leave  of  Mr. 
I  la.-tinii's  to  obev  i  he  lawful  orders  of  his  superiors!  Thus 
ditl  these  gentlemen  couple  a  nice  sense  of  honour  with  in- 
famous- peculation,  private  fidelity  with  public  treachery, 
and  patriotism  with  measures  which  tended  to  destroy  the 
character  and  honour  of  their  country  ! 

Mr.  Burke  entered  into  a  minute  detail  of  the'  pecula- 
tion- in  Dinagcpore,  ironi  whose  rajah  30, coo/,  had  been 
extorted.  He  touched  upon  the  bribes  received  by  Gunga 
C'ovin  Sing,  and  by  Mr.  Hastings'*  black  agent,  Cantoo 
Baboo.  The  former  was  by  contract  to  have  raised  a  large 
simi  in  another  district,  but  did  not  pay  above  one  half  of 
it  ;  so  that  between  two  different  agents,  who  were  to  have 
raised  90. ^oc/.  only  55,c^c/.  were  acknowledged  to  be  paid 
into  the  Company's  treasury.  The  remaining  35,coc/. 
either  found  its  way  into  the  pocket  of  Mr.  Hasting-,  or 
into  the  pockets  of  his  agents. 

He  next  remarked  upon   the   conduct   of  Mr.  Hastings 
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who  had  cciiiplaiiu'd  to  tin-  House  of  Commons,  that  the 
enormities  committed  hv  D'-bv  Sing  had  be /n  a-cribi  d  to 
him.  Hu;  notwithstanding  the  complaints  of  the  prisoner, 
tl:e  guilt  imputed  to  him  in  tho-e  transactions  -honld  be 
brouglit  home  to  him.  And  tin.-  led  him  to  -pe.ik  of  the 
written  testimonies  to  hi*  character  procured  lately  from 
India  by  the  prisoner.  One  of  them  \\.t- (Vein  the  rajah 
ot  Dinagepore,  \\lio  bestowed  the  highest  encomiums  on 
Mr.  Hastings,  and  b  >iv  testimony  to  hi-  honourable,  jn-t, 
and  eoi'iiable  conduct  toward*  the  said  raja!.,  during  his 
administration  in  I;  <.:;' 

Mr.  Burke  be^\    •  uicir  !ord.-hips  would  ^jive  him    L\i\e 
to  stale  briefly  the  history  oi'  ih..»t  rajah.      'J'his   nob.ie  per- 
son   was  the    son    of  the    !af..     r.yh    of     Diliagvpore,     w!io 
having    no    legitimate   iiu'le    i.-.-ne,    and  being  on   bad  t^rnis 
with  hi-  ni'ci.is'i-,   allotted   this  natural  .-on,   to  (.-xehuu1  tlic; 
brother    I'rom    the    -uece-sion.      'J'his    sen.    at    the-    dvath   of 
hi-    t'athrr.    wa-  si-areelv    six    years    ohl.      It    \\a-  nol  elear, 
that,    bv    the  Cn-ntoo   law-,    the   deei-a-^d  rajah    euuld    have 
adopted  this    ehikl,    whi!-t  he  liimself  had    livi:i-j.-   a    legiti- 
mate brother.      However,    the   adoption    \vas  confirmed  by 
the  Knglish  government,  and  (lini^a  Cloviiul  Si:iu  was  ap- 
pointed   to    administer   the    /einmdrrv,   during    the   noble 
youth's  mmoi'itv.      L  nder  this  minister,    a!l  the  lrie:uU  and 
relations  oi    the  \onng   rajah  were    removed  i'rom  about  his 
person:  and  the  infamous  monster,   ! "  "by  S'ULT,    \vasthonght 
a  projier  instrument  to  be  appointed  bv  (  Mini!,'::  (rovind  Si:iLf, 
tin1   friend    or  erealnre    of    Mr.  i  Ia*tnigs,    'jovernor  to    the 
\ounu'    lord,    and  to    \>c    intrusted    with    his  i  dueation.       It 
wa-  then,    and  in  the  eomitrv  of    In-  pupil,  that   Deby  Sing 
did  tho-e  ait-    ot    barbarity,    \\hieh  should  be  ^iveii  m    evi- 
di'iiee  to  their  lord-hip-.      The  ra;;ih  him-cil'  \\asplniulercd 
of  upwards   ot    •    .     .  ./.  and    vt  I     i!   wa>   Iroin    ::  per-oi;    -o 
treated  thai    Mr.   ]I-i-ti;ig*   had  lately  proeured   an    honour- 
able te-t imon  v  to  In  -  character  ' 

But    -o    }  ir  \\eiv  the    manauei-    from    being    alarmeil    by 
tlii-  te-tnnon\,    that    they  would   thi'iiiM'lye*  produce    H    in 
evideiiee.      The   rajah,   as  Mr.  Burke  had  said    bvfore,    v.a- 
vi.)L.  iv.  n    H 
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scarcely  six  years  old  v\hen  he  succeeded  to  the  zomindary  : 
anil  ho  was  little  more  than  eleven  when  Mr.  Hastings  left 
Bengal.  Thus  it  was  from  a  boy  that  this  testimony  was 
procured,  whieh  related  to  the  measures  of  government 
that  took  place  whilst  he  was  a  child.  The  other  honour- 
able testimony,  in  favour  of  Mr.  Hastings,  \\as  from  u 
person  who,  it  should  be  made  to  appear  to  their  lordships, 
had  been  robbed  of  one  lack  and  a  half  of  rupees. 

But  even  though  these  testimonials  had  been  obtained 
from  persons  who  could  not  be  proved  to  have  been  plun- 
dered, still  little  depi  lidenee  could  be  had  upon  testimonies 
procured  from  natives  of  India,  who  scarcely  dared  to 
think  differently  from  their  tyrannical  rulers.  This  wa- 
vouched  by  Sir  Klijah  Impev  hin^iill  who,  in  one  of  his 
Jotters,  whieh  should  be  laid  before  their  lordships,  said. 
that  no  attention  ought  to  be  paid  to  the  letters,  or  peti- 
tions, or  addresses  of  the  native*  of  India  in  favour  of  their 
rulers.  "  Addresses,"  said  the  letter,  '•  are  procured  in 
England  through  influence — in  India,  through  force." 

Having  finished  all  his  remarks  upon  the  different  heads 
of  the  charge,  Mr.  Burke  concluded  with  a  handsome  ad- 
dress to  the  court. 

My  lords,  >aiil  he,  this  prosecution  is  not  made-  merely 
tor  the  purpose  of  bringing  down  punishment  upon 
"Warren  Hastings,  and  preventing  future  peculations  in 
India:  it  oui^ht  to  be  considered  a>  a  great  censorial 
prosecution,  instituted  for  ihe  purpose  of  guarding  Great 
Britain  from  the  vices  of  Asia.  The  people  of  this  coun- 
trv  have  often  been  represented  as  unsocial,  cold,  phleg- 
matic, and  distant  :  their  greatest  enemies,  however,  have 
always  admitted  that  they  were  open,  honest,  candid,  and 
ingenuous.  But  -Mould  the  .subjects  of  Great  Britain 
i\  ho  serve  in  India  1-e  suffered  \o  pursue  anv  longer  the 
maxims  of  Asia,  they  v-i!l  bring  home  her  vices  as  well  as 
her  wealth,  and  both  \\iil  (,ver-run  the  land.  Those  vices, 
if  tlicv  are  suffered  to  spread,  v\ill  destroy  the  genius  and 
character  of  the  |>eople,  v,  ho  \viii  become  like  the  Asiatics. 
reserved,  dissembling,  plotting,  U'eaoherous,  and  per/idioiif. 
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But,  any  lords,  it  is  not  for  our  manners  only  or  our 
morals  that  we  have  to  tear,  but  also  tor  our  liberty.  It 
the  vices  of  the  East  would  corrupt  the  former,  its  wealth 
would  utterly  destroy  the  latter.  An  intelligent  poet  has 
said  — 

—  Opum  metuenda  potceitas  : 

from  the  wealth  of  Asia  our  liberty  may  apprehend  its 
ruin — a  deluge  of  Asiatic  spoilers  and  delinquents  may 
pour  into  the  senate,  and  corrupt  the  sources  of  our  con- 
stitution. To-dav  the  Commons  are  prosecuting  Asiatic 
delinquents  —  to-morrow  those  delinquents  may  be  the 
Commons  of  Great  Britain.  Do  you,  my  lords,  stand 
forward  the  defenders  of  our  constitution,  and  let  the 
liberty  of  the  Commons  be  preserved  by  the  justice  of  the 
lords. 

My  lords,   I  have  done. 


SPEECH  AT  THE  CLOSE  OF  THE  TKIAL. 

ONE   HUNDRED  AND  THIRTY-SEVENTH  DAY,    &C. 

Wednesday,   May  28.    to  Monday,    June  16.     1794. 


/^\N  the  28th  of  May,  Mr.  Burke  commenced  the  iinal  reply 
^^^  on  the  part  of  the  Commons.  His  speech  upon  this  occa- 
sion continued  nine  days.  For  the  sake  of  greater  perspicuity, 
the  heads  of  what  Mr.  Burke  said  upon  this  occasion,  are  here 
thrown  into  one  uninterrupted  and  connected  narrative. 

Mr.  BURKE  rose.  He  began  by  saying,  that  this  great 
and  important  business,  which  had  *o  long  engaged  the 
attention  of  the  lirs,t  councils  of  the  nation,  was  drawing 
to  u  close.  When  he  considered  how  near  the  period  wa-: 
when  their  lordships  would  be  called  upon  to  pronounce 
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their  judgment  in  this  case —  when  he  considered  in  how 
invat  a  degree  the  honour  of  the  Commons  of  Great 
.Britain  depended  upon  the  conviction  of  the  prisoner  at 
the  I nir,  he  could  not  think  of  the  event  of  tliis  long-pro- 
tracted trial  without  troubling.  One  of  the  counsel  for  the 
defendant  had  stated  to  their  lordships,  that  the  Common* 
had  onlv  brought  Mr.  Hasting  before  that  court  to  clear 
'.:p  some  doubtful  points,  and  that  they,  the  managers, 
mu-t  feel  themselves  happy  if  he  should  be  able  to  establish 
his  innocence  before  the  world.  Such  an  idea  he  begged 
in  the  most  pointed  manner  to  disclaim.  The  Commons  of 
( ireat  Britain  did  not  come  there  to  solve  a  problem:  they 
came  there  to  convict  guilt.  ;ind  to  assist  the  cause  ol 
justice.  The  ace  lisa  I  ion  of  Mr.  Iia-iinu-  ^;i-  not  adopted, 
bv  the  Commons  in  a  hurry:  it  w.is  not  done  in  compli- 
ance with  popular  clamour,  by  which  sometimes  even  the 
Bravest  and  most  cautious  popular  assemblies  may  be 
swayed  :  but  it  was  the  result  of  long  and  laborious  inquiry, 
of  iiiinnte  and  accurate  investigation.  Therefore,  to  ac- 
quit the  prisoner,  would  \yc  to  convict  the  Commons  of 
England  of  deliberate,  systematic  error.  Before  the  Com- 
mons brought  this  impeachment  to  the  bar  of  the  House 
of  Lords,  they  had  spent  years  in  the  examination  of  everv 
paper,  every  document,  which  could  throw  light  upon  this 
subject.  In  the  year  i~H2,  a  string  of'  resolutions  \\ere 
proposed  to  the  I  louse  d'  Common.-,  bv  the  tlun  lord  ad- 
vocate of  Scotland,  now  one  of  his  majestv's  principal 
secretaries  ol  state*:  those  resolutions,  arraigning  the 
conduct  of  the  defendant,  were  agreed  to  bv  the  I  loust- ; 
they  were  then  referred  to  a  committee,  and  the1  report  of 
that  committee  corresponded  with  the  former  determin- 
ation of  the  House.  Not  content  with  this,  by  an  un- 
paralleled instance  of  caution  anil  circumspection,  the 
matter  was  referred  to  another  committee,  who  made'  a  re- 
port of  a  similar  tendency.  When,  after  such  an  inve-ti- 
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gallon,  the  House,  oi  C omuion-  tell  it-elf  bound,  in  order 
to  vindicate1  the  honour  ot  t!u  British  name  in  India,  so- 
leinnly  to  accuse  Mi'.  I  la-ting*,  he  surely  i'\\  IK.;  go  too 
far  in  -aying,  that  the  dignity,  the  cluir:ict e:  .  nay,  perhaps, 
the  very  exi-lence  ol'  that  branch  of  the  legislature  would 
depend  upon  Ins  c>«ii\  ieiion.  lie.  therefore  begged  to  dis- 
claim that  ial*e  candour  imputed  to  liim  by  the  counsel, 
and  to  -av,  that  if —  (he  could  hr.rdlv  bring  his  heart  to 
think  of  or  hi-  tongue  to  express  tlie  ideal —  if  their  lord- 
ships  >ho,ild  teel  themselves  ju>t!:icd  in  aecjuittinn-  Mr. 
Ilastinirs  —  it'  it  should  appear  t<>  them,  that  instead  oi' 
prosecuting  a  gn-ai  deliiujuent,  the  Commons  had  been 
prosecuting  not  only  an  innocent  but.  a  meritorious  man, 
then  he  and  his  iellow-nwnagcrs  would  retire  from  the 
bar  covered  with  -hame  and  confusion.  But,  when  he  con- 
sidered the  evidence  adduced.  In  the  prisoner  in  answer  to 
the  charge*  brought  by  the  Commons,  he  could  not  help 
looking  upon  such  an  accj'.'ittal  as  impossible. 

It  would  now  be  necesx:rv  lor  him  to  -4ate  to  their  lord- 
ships the  state  of  the-  prosecution.  The  Common*  had, 
out  of  an  immense  m;:--  o{  criminality,  selected  a  (juantii  v  of 
mntt'T,  which  they  had  arranged,  into  twenty  articles  of  ac- 
cti-ation  agiiiM  the  prisoner.  Jn  making  this  selection, 
lie  wa-  not  *ure  that  thev  had  not  lei't  l^ehind  a  multitude 
of  fict*  of  ecjual  atrocity  with  those  they  hail  brought  for- 
ward. But  the  managers,  foreseeing  the  probable  length 
(A'  the  trial,  and  anxious  to  do  every  thing  in  their  power 
to  -horteii  it,  without  injuring  the  cause  ol  justice,  wont 
to  their  coii*tituents.  and  asked  leave  to  make  such  a 
further  compression  as  they  thought  would  tend  to  obtain 
that  object  :  in  coii-c<|iu  nee  of  which  the  charges  were  re- 
duced to  four:  the  tuo  first,  v:/.  the  Uenare*  and  the  He- 
tnun  chai'u''  -,  tending  to  *he\v  the  violeiiee  and  tyranny  of 
the  defendant :  and  the  other  two  calculated  to  display  his 
insatiable  avarice  and  corruption,  and  the  scandalous  means 
he  used  to  obtain  his  purpose,  and  to  conceal  IK-  crime. 
It  wa-  not  hi*  intention  to  trouble  their  lordships  with  any 
observation*  upon  those  charge*,  which  had  been  spoken  tv> 
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v,  ith  such  infinite  abilities  by  his  brother-managers;  of 
those  abilities  he  would  say  no  more  than  that  they  were 
equal  to  the  task  —  more  he  could  not  siv  of  them.  In- 
deed, tlie  consideration  of  the  great  talents  requisite  to  ex- 
plain and  enforce  such  an  important  subject,  would  have 
deterred  him  from  standing  forward  in  this  business;  but 
he  had  a  duty  paramount  to  any  feelings  of  his  own, 
namely,  his  duty  to  the  House  of  Commons,  who  had 
commanded  him  to  undertake  the  office.  The  I  louse  ol 
Commons  thought,  perhaps,  that  industry  would  make  up 
for  the  want  of  abilities,  and  therefore  they  had  appointed 
him  a  manager.  Avoiding,  therefore,  every  thing  nhich 
had  already  been  discussed,  he  should  confine  his  observa- 
tions to  lour  points,  vi/.  the  demeanour  ot  the  pn>oner 
at  the  bar  during  the  course  of  this  trial  —  the  principles 
which  he  had  laid  down,  and  upon  which  he  founded  his 
justification  —  the  means  by  which  his  defence  had  been 
supported  —  and  the  testimonies  which  had  been  brought. 
forward  in  support  of  those  means. 

With  respect  to  the  first  of  those  four  points,  namely, 
the  demeanour  of  the  prisoner  during  the  course  of  the 
trial,  he  thought  it  afforded  ground  for  the  most  serious 
observation.  It  was  such  a  conduct  as  he  was  sure  had 
never  been  held  by  any  person  standing  in  the  same  awful 
predicament  \\ith  the  prisoner:  it  was,  not  the  boldness  ot 
conscious  innocence,  but  the  insolence  of  hardened  guilt. 
lie  wished  their  lordships  to  examine  the  conduct  of  every 
person  who  iiad  stood  impeached  before  them,  and  to  coin- 
pan-  it  with  that  of  the  prisoner  —  from  that  of  the  Duke  of 
Suffolk,  Lord  Bacon,  LordMacclesfield,  down  to  the  smug- 
glers, who  were  impeached  in  the  reign  of  William  III., 
and  they  would  find  that  such  insolent  and  daring  de- 
meanour had  never  belt -re  been  displayed.  Their  lordships 
would  recollect  the  name  of  Lord  Verulam  —  in  knowledge. 

O     ' 

to  -peak  of  every  thing  the  most  profound  —  in  learning, 
of  every  thing  the  most  various  and  extensive  —  in  dis- 
covery, of  every  thing  the  most  enlightened  and  the  most 
penetrating,  wa-  to  mention  Lord  Verulum.  Tin's  man. 
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whose  least  distinction  ua>,  that  lie  was  ;i  peer,  a  chan- 
cellor, and  the  M>U  of  a  chief  justice —  this  great  man  was 
not  exempt  1'roia  1'railtv.  The  C'oiniiions  discovered  some 
>pots  in  this  Mm,  and  impeached  him:  how  did  he  conduct 
himself?  With  humility,  \\ith  a  con^ciou^ne^s  of  his  situ- 
ation, with  contrition:  notwithstanding  which,  the  court 
fined  him  4c.ccc7.  —  a  sum  equal  to  ioo,ccc7.  at  the  pre- 
sent day.  It  was  not  his  wish  that  tin*  defendant  should  be 
abject,  should  be  mean;  he  onlv  wished  him  to  conduct 
himsell  with  decorum  to  the  court  who  tried  him,  and  to 
the  body  who  prosecuted  him.  But  instead  of  this,  instead 
of  attempting  to  refute  the-  charges  brought  against  him, 
liis  whole1  defence  consisted  of  recriminatory  accusations 
against  the  Commons,  and  of  testimony  to  his  character. 
The  charge  which  he  made  again-t  the'  manager.-?  for  the 
Commons  was  that  they  had  used  the  most  harsh  and 
violent  language  against  him.  In  answer  to  this  he  would 
say,  that  the  managers  came  thereto  maintain  the  cause  of 
truth,  and  were  therefore  obliged  to  use  the  language  of 
truth.  The  language  of  the  Commons  of  Great  Britain 
was  rustic,  but  intelligible:  they  had  not  learnt  the  refine- 
ment ot  Indian  corruption.  The  managers  were  accused 
of  using  language  to  Mr.  Hastings  a»  gross  as  that  applied 
to  Sir  \Vaitrr  Raleigh.  Sir  Walter  Haleigh  was  a  man  of 
learning,  a  great  soldier,  and  a  great  mariner:  to  apply  the 
epithet  ot  "  a  spider  ot  hell"  to  him  was  absurd,  and  well 
suited  to  the  pedantic  eloquence  of  the^ian  who  used  it. 
But  if  Sir  Walter  Raleigh  had  been  guilty  of  corruption, 
of  peculation,  ot  the  most  mean  and  scandalous  practices,, 
such  as  those  imputed  to  Mr.  I  Tastings,  Sir  Edward  Coke 
would  have-  erred  more  tig.'im.-t  decorum  than  against  truth 
in  giving  him  >uch  an  appellation.  It  was  the  great  mis- 
fortune ot  the  present  age,  and  nothing  conk!  more  -tronyly 
prove  it--  degeneracy,  that  line  and  emollient  names  were, 
applied  to  bad  actions.-  a  woman  guilty  of  adultery,  is 
tailed  '•  gallant:"  the  man  uho  committed  it  is  always  in 
the  French,  and  often  in  the  English  language,  called  '-  a 
KUIU  of  good  fortune."  But  the  managers  tv>r  the  Cum- 
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nunis  would  never  shew  such  a  false,  dangerous,  and  novel- 
like  sympathy.  V\'lun  they  were  describing  ;;t;oi;ous 
guilt,  they  would  u>e  adeqiia'c  term-.  To  the  uu;>'ge'  ol 
delay  brought  again>t  the  managers  by  the  counsel,  lie 
would  say.  that  the  managers  w,  re  only  responsib.e  to  the 
body  that  sent  them,  to  whom  ihe-  hud  explained  their 
conduct:  but  he  ele-lie-d  the  compel  improve,  that  any  delay 
prejudicial  to  Mr.  I  Listings  had  been  caused  by  the  ma- 
nagers. 

Mr.  F)ii rke  then  adverted  to  a  petition  presented  at  an 
early  stage  of  the  trial  by  Mr.  Hastings  to  the  House  of 
Lords,  in  which  he  stated  the  expences  incurred  by  him 
previous  to  the  cennme-ncement  ot  tiie  trial  to  be  ^o,  I. 
Comparing  this  with  the  expend-  incurred  by  the  Com- 
mons, it  appeared  to  him  enormous  ;  he  had  therefore 
made  verv  particular  inquiries  upon  the  subject,  and  was 
prepared  to  suv,  that  the  assertion  in  that  petition  was 
false.  One  item  ot'  the  ^o.cccl.  was  6occ7.  for  copying 
clerks,  ("pon  investigating  this  circumstance,  he  i'mim! 
that  the  directors  of  the  East  India  Company  had  given 
orders,  that  Mr.  I  Listings  should  have  copies  of  whatever 
pjtpers  lie  pleased  gratis;  therefore,  the  pretended  charge- of 
6ccc/.  was  utterly  unfounded. 

Mr.  I'jurke,  having  argued  these  points  much  at  length, 
came  to  the  second  head  which  lie  had  mentioned  in  the 
beginning  of  his  speech,  namely,  the  principle  Mr.  I  la-t- 
ings had  laid  down,  and  upon  which  he  founded  his  justi- 
fication. This  ^inciple  was,  that  he  wished  their  lord- 
ship- to  understand,  that  the  people  of  India  were  a  race 
of  beings  so  much  below  the  rest  of  mankind,  that  they  had 
no  sense  of  honour,  no  notion  of  equity  and  justice ;  that 
thfy  h:td  always  lived  in  the  most  abject  state  of  slavery, 
.Ithout  property,  real,  personal,  heritable,  or  of  any  kind 
whatever:  that  in  India,  to  use  the  words  of  Mr.  Hastings, 

O     ' 

the  power  of  the  M>vereigu  was  every  thing,  the  rights  ol' 
the  people  nothing.  Such  was  the  principle  upon  which 
Mr.  1  h.Miii'iS  re-ted  his  de-fence,  and  it  was  worthy  of  him; 
)mt  he  u'Mild  -Ijev  to  their  lordships,  by  such  a  mass  of 
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;!Ut!:ority  as  must  force  conviction,  tluit  it  was  in  every 
particular  unfounded.  ln>te:ul  of  having  ii;)  sense  of  ho- 
nour, their  ieelnigs  upon  that  point  \vere  the  most  acute, 
perhaps,  of  any  people;  and  innumerable  instances  might 
he  died  to  prove  it  :  he  could  ::iention  cases  in  which 
women  in  India,  who  had  been  art  ti  <!  and  acquitted  with 
honour,  had  put  an  ei.d  i;>  their  c\i-  .  ?e,  not  being  able 
to  survive  th--  disgrace  of  having  been  accused.  He  could 
shew  instances  even  of  coininon  soldiers  of  that  country,  who 
having  been  condemned  for  crimes,  contended  who  should 
first  be  blown  from  the  mouth  of  i!i<-  cannon,  maintaining 
their  honour  in  punishment.  In  short,  .1.  •  histories  ot  that 
country  were  full  of  cases,  every  one  proving  the  direct  ne- 
gative of  Mr.  lla-tmgs's  assertion.  That  they  had  no  s.  .i-c 
of  laws,  no  right  of  property,  was  an  assertion  equally  dar- 
ing and  equally  talse:  and  upon  this  subject  he  would  beg 
to  refer  their  lordships  to  Mr.  I  lalhed's  book,  out  of  the 
money  paid  for  the  translation  of  which  Mr.  Hastings  had 
cheated  Nobkissen.  This  book,  which  contains  a  mo^t  ac- 
curate digest  of  the  Guitoolaws,  not  only  proves  that  they 
have;  property,  and  laws  to  regulate  it,  but  proves  that  those 
laws  are  as  much  founded  upon  justice  and  reason,  and 
contain  as  many  nice  distinctions,  even  as  our  own  boasted 
code. 

Mr.  Burke  then  cited  passages  from  a  variety  of  Oriental 
authors,  proving  the  right  of  property  in  India,  and  shew- 
ing that  that,  propertv  had  been  rcspectiff  by  the  greatest 
prince^  and  conquerors,  by  Tamerlane,  Gengis  Khan, 
Khouli  Khan,  and  others.  But,  (said  Mr.  Burke)  the 
council  have  fancied  that  we  compared  Mr.  Hastings  to 
Tamerlane  and  others,  and  they  have  told  your  lordships 
of  the  thousands  of  men  slaughtered  by  the  ambition  of 
those  princes,  (loot!  (rod!  have  they  lost  their  senses;* 
(.'an  they  suppose  that  we  meant  to  compare  a  fraudulent 
maker  of  bullock-contracts  with  an  illustrious  conqueror? 
\Ve  never  compared  Mr.  I  tastings  1o  a  lion  or  a  tvger  ;  we. 
have  compared  him  to  a  rat  or  a  weasel.  When  we  assi- 
milate him  to  such  contemptible  animals,  we  do  not  mean 
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to  convey  an  idea  of  their  incapability  of  doing  injury 
When  God  punished  Pharaoh  and  Egypt,  it  was  not  by 
armies  but  by  locusts  and  by  lice  ,  which  though  small  and 

*f  *  ~ 

contemptible,  are  capable  of  the  greatest  mischiefs. 

Mr.  Burke,    on  the  301)1  of  May,  proceeded.      I  Ir  said 
that  when  lie  had  the  honour  of  last   addressing  their  lord- 
ships,  he  had  submitted  to  them  such   observations  as  he 
thought  necessary  upon  two  important  points,   \\v.   the  de- 
meanour of  the  prisoner  during  the  course  of  this  trial,  and 
the  principles   upon    which  his  defence  was  founded.      1  le 
had  shewn  to  their  lordships,  that  this  demeanour  was  of  a 
nature   perfectly  unusual    and    unknown    in    the   annals   of 
parliament.      He    had   shewn,    that   men    the    most    di.-lin- 
guished  for  rank  and  for  abilities,   had,  when   called   before 
this  high  court,   conducted  themselves   with    humility,    re- 
spect,  and  decency  ;   and  he  had  contrasted  the  conduct  of 
those  men  with  the  presumption  and   insolence  of  the  pri- 
soner—  his  presumption  in  making  a  recriminatory  charge 
upon  the  Commons —  and  his  insolence,  in  accusing  them 
of  malice  and  black  ingratitude  to  him  ;  for   the  prisoner 
had    not  attempted    to   defend   himself  by   answering    the 
charges  brought  against   him  by  the  Commons,   but  on  the 
contrary  re.-ted  his  whole  defence  on  recrimination,   charg- 
ing the  Common-  with  injustice  in  their  impeachment,  and. 
on  the  other  hand,   both    the  Commons  and  their  lordship- 
with  delay  in  the^rial.      With  respect  to  the  imputation  ot 
injustice,   he  hoped  that  accusation  was  already  answered; 
and  as  to  the  charge  ot  delay,    the  managers  for    the  Com- 
mons of  (ireat  Britain   did   not   conceive   themselves  at  li- 
berty to  account  for    their   conduct    before  any  other  bodv 
than  their  constituents,   before    vJiom,    if  it    should  appeal 
that  there  had  been  any  thing  unnecessary  in  the  cour-e  of 
llii-  trial,  he  hud  pledged  himself  to  prove,  that   -uch  delay 
could  not.  be  imputed  to  the  managers. 

As  to  the  charge  of  ingratitude  which  the  prisoner  had 
thought  proper  to  make  against  the  Commons,  Mr.  I  la-t- 
ings had,  towards  the  close  of  his  defence,  entered  into  .<. 
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copious  detail  of  his  own  merits:  it  would  be  therefore  pro- 
per for  their  lordships  to  take  into  their  consideration  what 
was  the  nature  of  those  boasted  Cervices    and  hu\v  far  they 
could  be  taken  into   e>timatkm  as   proofs  of  positive  merit 
on  the  one  hand,    or,   on    tlie  other,  how  far  they  could  be 
used  as  a  set-oil'  or  a  mitigation  of  the  crimes  laid  to  his 
charge.     And  here  the   demeanour   of  the  prisoner  came 
properly  in,  as  a  strong  indication  of  \shat  must  have  been, 
and  a   proof  that   the   conduct  of  the  defendant   in    India 
could  hardly  have  been  governed  by  moderation;  for  when 
their  lord-hips  had  witnessed  the  exuberant  pride  and  dar- 
ing presumption   of  the  prisoner  when   stundirg  before  the 
most  awful  tribunal  in  the  world,   and  accused  bv  that  bi  t!y 
of  men  it  was    most    his   duty   to    bow  with    reverence  and 
respect   to,    what    might    not    their    lordships    conceive    his 
pride  and  crueltv  to  have   been,    when   armed    with   almost 
unlimited  power  over   the-  weak  and  defenceless,  when  un- 
restrained,  as  he  professed  himself  to  be,    bv  any  law,  and 
when  dated  with  the  plenitude  of  Usurped  sovereignty  ? 

The  prisoner  therefore  having,  as  he  would  shew  in  the 
course  of  what  he  hail  to  sav  to  their  lordships,  rested  his 
defence,  not  on  a  denial  of  the  charges  brought  against  him, 
but  on  a  justification  of  the  various  acts  upon  which  the 
charges  were  founded,  the  question  lor  the  consideration  ot 
their  lordships'  determination  ceased  to  be  an  issue  of  fact, 
and  became  an  issue  ot  law.  Their  lordships,  he  was  sure, 
would  concur  with  him,  when  he  laid  it  down  a*  a  clear 
and  indisputable  proposition,  that  all  powers  of  sovereignty 
were  either  discretionary  anil  arbitrary,  or  limited.  In  the 
first  c;i-e,  where  the  power  vested  ;n  the  sovereign  was  ar- 
bitrarv,  there  being  no  positive  written  law  to  guide  him, 
the  person  exercising  that  power  was  bound  to  govern  his 
conduct  by  sound  political  morals  ;  on  the  other  hand, 
where  the  power  was  limited,  and  law  applied,  he  was  bound 
to  keep  within  the  exact  limits  of  that  power,  and  to  be  go- 
verned by  the  strict  letter  of  that  law.  In  applying  this 
general  principle  to  the  case  of  the  prisoner,  Mr.  Burke 
proceeded  to  demonstrate,  that  Mr.  Hastings  was  bound, 
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in  the  discharge  of  hi>  important  duty  of  governor-general 
of  India,  te)  make  the  statutes  of  Great  Britain  the  rule  ot 
his  conduct,  as  far  as  they  applied  ;  and  -where  they  were 
deficient  in  their  application,  lie  was  bound  to  adopt 
the  law-,  rights,  franchises,  and  privileges  of  the  country 
he  governed,  as  the  guide  of  his  conduct;  anil  where  ihey 
tailed,  to  act  upon  the  broad  principles  oi  the  la\v  ol  na- 
tions, as  in  all  cases  with  foreign  powers.  These,  Mr. 
.Burke  said,  made  the  grounds  of  the  present  inquiry. 

To  carry  thi>  reasoning  home  to  the  ease  of  Mr.  1  last- 
ings,  he  would  remind  their  lordships  oi  what  he  was  sure 
they  very  well  knew,  that  Mr.  Hastings,  being  the'  servant 
of  the  Kast  India  Company,  -was  bound  bv  the'  statute1.-  ol 
Kni_dand  which  erected  that  Company,  to  obey  the  orders 
of  the  court  of  directors,  without  presuming  in  the  mo,-t 
minute  article  to  deviate  from  those  orders  upon  his  own 
responsibility.  But  see,  inv  lords,  (said  Mr.  Burke)  how 
Mr.  Hastings  has  thought  proper  to  comply  with  those 
laws:  he  not  only  resists  them,  but  avows  openlv,  that  lie 
did  not  think  himself  bound  to  pay  obedience  to  them. 
I  Ie  treats  the  acts  of  our  parliament  with  contempt,  and, 
in  the  place  of  the  wise  and  salutary  regulations  of  our 
laws,  substitutes  his  own  arbitrary  and  tyrannical  will. 
No,  inv  lord-,  ?dr.  Hastings  disdained  to  be  bound  bv  the 
law-  ol  1  hi-  country,  or  even  lobe  re-trained  bytho-eof 
CJengiM  Khan,  Khouli  Khan,  or  .Tamerlane,  who,  though 
t.vrant-.  respected  the  laws  and  preserved  the1  property  of 
those  countries  which  they  conquered,  but  takes  for  ex- 
ample the»e  who  had  become  traitors  te>  their  sovereigns, 
that  they  might  be  the  t\  rants  of  the  people  —  Cossim  Aly 
Khan.  Sujah  ul  Dowlah,  and  ail  those  usiirj)ers  and  ty- 
rants, whose  principles  being  more  congenial  to  his  own. 
were  deemed  more  worthy  oi'  imitation.  These  are  the 
laws  which  he  followed,  these  are  the  laws  which  he  would 
piv-ervc,  by  inducing  your  lordships  to  sanction  ihe-ni  with 
I.!H' Jin!  of  your  approbation.  [Here  Mr.  Burke  read  from 
part-  of  the  defence  of  Mr.  Hastings,  passages,  stating,  that 
whenever  he  thought  the  laws  of  England  militated  against 
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the  inieroK  of  the  (.'ompany,  he  was  ;it  liberty  to  violate 
then:,  j  And  thu-  he  endeavour-  to  avail  liiniM-Ii  ot  his  own 
wroiiLT.  attempt--  to  ju-tilV  one  breach  of  the-  law  by  another 
breach  of  the  law,  and  would  \  indi(  ,'!e  hi-  '''  •<••<!  -iccept- 
ance  of  corrupt  pre-ent<.  bv  aiieinn^  the  di-tiv--''d  ;'!id  ex- 
hausted state  of  the  ('••mpanv's  linar.cc '-,  which  h;:d  been 
i'au-c'd  by  hi-»  ov/n  uniawiiil  j-.-.-  '.'.'.. •••ilitv  a:i''  vicious  applica- 
tion <>f  tlu1  C'o;.ipan\-'s  fva*-un.>'  to  i.Ls  lii>».iii  it^1  >y>tcMii  oi 
corrupti;.!). 

Mr.  liurke  IK-NI  c'lU'ivd  into  a  di-(jii:-:l i"ii  upon  the  na- 
ture of  n-ovc-i-inii:-ut,  i.1''  wliiclj  vve  lament  our  inability  to 
li'ive  a:i  adet  He  idea:  but  ^ve  will  entleavouv,  a-  iH'arly  a< 
we  can,  to  !.;;ve  ;!ie  o-eneral  scope  of  his  rea^oninir.  lie  first 
laid  it  doun  a*  ;•  general  prineiple,  that  all  law  and  all 
^ovr]-c-:^-;,ty  \ven- derived  fvoiu  Heaven:  1'or  if  the  laws  of 
t'Vcry  r.atioii.  i'r. .:.".  the  most  >imple  and  social  of  the  most 
barbarous  people,  up  to  the  wisest  and  nu»t  salutarv  laws 
of  t-ic  in(.i?t  refined  and  eiiliLrhtcned  -^ici'^a-s.  from  the 
Divine  laws  handed  down  to  u<  in  i  loiy  \\*ril,  dow;:  to  the 
meanest  forms  of  c  arthlv  in-titiition,  were  attentively  ex- 
amined, thcv  v.onkl  l)e  ir.nnd  to  breathe  but  one  spirit,  one 
principle,  eoual  di-tributive  justice  bet\\e.;n  man  and  man, 
and  the  protection  of  one  individual  from  the  encroachments 
oi  the  re<t.  1  lie  universality  ot  tin-  principle  proved  its 
origin.  Out  ot'  thii  principle  law-  aro^e,  for  the  c'xecution 
of  which  sovereignty  was  e^tabli.-hi'd ;  and  all,  \\/..  that 
principle,  those  law-,  and  that  sovereignty,  were  thus  evi- 
dently derived  from  Clod. 

It,  then,  laws  and  sovereignty  we're  sacred,  as  bein.^  the 
f/ift  ot' Clod  for  the  benelit  oi'  the  peopi'1;  and  if  the  laws 
and  -ovei\  iimtv  of  India  were,  as  hv?  contended  tlum  to  be, 
founded  upon  the  ^ame  principle  o!'  univer-al  ju-lic't1,  then 
Mr.  I  Justin^--,  as  a  Briti-h  ^o\ernor.  -ent,  not  to  conquer 
or  extirpate,  but  !o  j)re-e?'\e  and  chen>h,  \'/a>  bound  to 
pi'i.itei't  the  ;>eOf)le  of  thai  eoni:!!'y  in  ihe  n-e  oi'tho-e  laws, 
and  -hield  that  -o\  ei'eiun!  v  i .  om  encroaclnr.ent  or  usurp- 
•ition.  I  leu  i^'ininiinioii-U  he  had  a< !  d.  in  dii-ect  contra- 
diction to  that  duty  lay  beioiv  their  lordships.,  in  evidence 
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unrcfuted   by  any  contradictory  proof,  and,    indeed,    un- 
denied. 

Mr.  Hastings  had  asserted,  tliat  lie  had  got  tlic  Gentoo 
code  of  laws  translated  at  his  own  expcnce ;  if  it  were  so, 
'twere  good,  and  he  should  have  approved  of  such  gene- 
rositv  :  hut  how  did  the  I'a-.'t  really  appear  !  So  far  from 
pavi:.g  for  the  translation,  this  swindling  Maecenas,  like 
the  pious  person  who  devoutly  stole  a  Bible,  that  he  might 
read  the  scriptures,  defrauded  the  Rajah  Nobkissen  of  it  : 
and  thus  by  a  double  stroke  of  ingenuity,  he  contrived  to 
acquire  both  reputation  and  money.  If  their  lordships 
were  of  opinion  will)  him,  and  he  thought  they  would 
hardly  disagree  with  him,  th:»t  swindling  of  money  was  bad, 
siireiy  they  mu»t  allov,  that  the  swindling  of  glory  and 
fame  to  which  lit'  h;:  i  no  preti  IIM<MIS,  van  not  only  equally 
atrociou.-,  but  infinitely  more  mean.  Whether,  however, 
Mr.  I  fasting.;  paid  lor  the  translation  or  not,  they  were 
certainly  dedicated  to  him  :  and  here  the  charge  becomes 
heavier  against  him  ;  lor  it,  \va<  probable  he  never  read 
them,  or,  it  he  had,  had  acted  in  direct  violation  of  them  : 
for  their  lordships  Mould  perceive  he  was  not  borne  out  in 
any  one  of  his  acts  by  the  institutions  contained  in  that 
code:  and  if  the  learned  council  were  as  well  skilled  in  the 
Cientoo  law  (which  he  was  sorry  to  perceive  they  were  not) 
a-  the\  wvre  'n  the  lau-  of  their  own  country,  they  would 
iind  it  eij'vi.illv  tiiiiicult  to  defend  their  client  in  either.  It, 
however,  the  Iiiui.'.n  lav.>  contained  within  them  principles 
of  august  and  arbitrary  in-tilution,  which  he  by  no  means 
admitted,  those  exceptions  to  their  general  tendency  should 
be  produced  a.s  a  justification  tor  a  person  acting  in  the 
situation  of  Mr.  Hastings  :  for  he  relied  upon  it,  that  no 
example  of  violation  or  oppression,  however  sanctioned  by 
the-  li'reat  talent-  or  usurped  rank  ol  any  tyrant,  should  be 
admitted  a^  a  justification  of  a  British  governor,  though 
that  ifovernor  had  the  audacity  to  plead  it  as  an  excuse, 
;;iid  to  follow  it  as  an  example.  All  these  tacts,  he  said, 
WI.TO  in  evidence  before  their  lordships ;  and  in  all  these 
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crimes  their  lordships  were  culled   upon  bv  the  prisoner  U) 
concur. 

.Mr.  Uurkc  next  said,  that  Mr.  Hastings  had,  liy  relying 
upon  the  examples  of  tho-e  chiefs  alluded  to,  seemed  to 
conceive  himscll  invested  uith  sovereign  power,  a  propo- 
sition which  he  conceived  utterly  unfounded,  because  he 
was  only  the-  servant  ot'  the  East  India  Companv,  who 
could  not  delegate  to  him  sovereign  power,  because  thev  did 
not  po-sess  it  themselves:  their  right  was  derived  from, 
and  confined  uithin  the  charter  granted  by  parliament  : 
they  therefore  having  no  such  right  in  them,  could  not  de- 
legate it  to  Mr.  Hastings.  Sovereignty  was  of  a  nature, 
taken  in  its  abstract  sense,  that  would  not  admit  of  dele- 
gation. In  England  it  was  placed  solely  in  the  hands  of 
the  king,  who  was  sovereign  over  the  lords  and  over  Un- 
common- collectively  and  individually:  the  sovereign 
power  was  entrusted  to  him  for  the  public  benefit,  but  it 
was  utterly  impossible  that  he  could  delegate  it  wholly  and 
completely  to  anv  other  person.  But  the  prisoner,  as  if 
conscious  that  hi-  situation  under  the  Companv  was  that  of 
a  servant,  and  not  that  of  a  sovereign,  bound  to  obev  their 
command-,  and  to  act  in  conformity  to  clear  and  positive 
institutions,  instead  ot  disobeying  the'  one,  and  substituting 
In-  own  arbitrary  will  in  the  place  ot  the  other,  had  re- 
cour-c  to  another  fountain,  from  which  to  draw  hi-  ri^ht 
of  sovereign  authority,  and  assumes  to  exercise  the  same 
power  as  Sujfllt  ul  Dowlah  had  done  tic-lore  him- — •  a  power 
which  extended  to  the  properly,  liberty,  and  life  of  the 
-ubjei  t  :  bul  unfortunately  this  source  also  tailed  him,  for 
Sujah  ut  Dowlah  \\a-not  a  .-overt  SUM  hnnsellj  but  tin;  re- 
pre-entative  ot  a  sovereign,  and  ot  course  could  not  ghv 
that  to  Mr.  1  la-ling-  which  he  did  not  posse.-.-  hiniscll, 
mile--,  like  Mr.  Hasting-,  he  obtained  it  b\  an  abu-e  of 
the  power  entrusted  to  him.  am!  acted  the  part  of  a  tviai.i 
svlicii  he  -hould  have  perlormed  ihr  duty  ot  a  servant. 

lit1  had  now.  he  hoped,  -lh:v.  n  that  Mr.  IfastiiT'.i's  a-- 
sumption  of  -ovei't;ign  puu'ei'  was  a-  untbunded  a-  it  wa» 
.••'.-oleiif,  and  tin-  conduct  was  to  be  judged  ul'  bv  its  con- 
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formity  to  a  violation  of  the  rules  prescribed  for  his  guid- 
mice.  If  their  lordships  were  to  cio  that  which  he  was 
sure  they  never  would  —  if  thev  were  to  adopt  the  prin- 
ciples laid  down  by  Mr.  Hasting-,  by  permitting  a  man  to 
escape  punishment  who  had  so  daringly  violated  every  rule 
of  government  and  every  established  law,  they  would  do 
what  was  even  worse  than  destroying  all  principles,  they 
would  establish  false  ones.  Man,  and  every  other  animal 
in  their  most  savage  state,  may  be  ferocious,  may  be  cruel  ; 
bin  when  the  appetite  is  satiated,  they  are  harmless,  nay 
even  docile.  Hut  man,  when  actuated  by  false  principles 
(irmly  fixed  in  his  mind,  is  infinitely  more  dangerous,  not 
for  temporary  ferocity,  but  for  systematic  wickedness,  de- 
liber.  tr  error,  perennial  vice. 

Mv.  Buvke  then  proceeded  to  shew,  that  the  whole  oi 
the  charge  against  C'lievt  ISing  was  that  of  an  unwilling- 
ne-s  to  pay  a  sum  of  money  much  beyond  the  regular 
trilnue  which  lie  v.  as  bound  to  pay:  a  conduct  for  which 
that  rajah  was  justifiable  upon  every  principle  of  the  laws 
of  nations,  nature,  and  morality;  he  being  invested  with  alt 
the  attributes  of  sovereignty,  and  exercising  all  its  func- 
tions. The  prisoner  at  the  bar  having  thus  not  only  vio- 
lated everv  principle  of  justice  and  general  law,  but  having 
acted  in  direct  opposition  to  the  positive  laws  of  England, 
a;.il  treated  the  .-ourec  from  which  those  laws  were  derived 
with  contempt,  w;'>  gmhv  of  contumacy  and  rebellion:  oi 
rebellion,  not  in  U-*  ab-tract,  but  in  its  strict  sense,  overt 
acts  of  whicli  were  to  be  found  upon  their  lordship^ 
minutes,  pi;  .^.  under  the  -auction  ot  an  oatb,  and  given 
in  a-  part  oi  t!:e  prisoner's  defence.  But  supposing  any 
subject  w<  iv  not  in  actu:  i  rebellion,  but  suspected  of  a  con- 
spiracy against  the  ge\\  ,  iiincnt.  how  should  Mr.  Hastings 
have  acted  J.  He  should,  as  a  British  magistrate,  have  endea- 
voiiiX'd  to  prevent  the  eflecls  oi  >uch  conspiracy;  lie  should 
h;i.ve  eonve.'R'i1'  tin  party  .-uspecled  before  liim,  and  have 
iiivestiw'atud  tlie  pi'oofs  of  hi-  guilt,  before-  he  ))roci'eded  to 
c<>!i\ielion  and  punishment.  Before  Mr.  I  ladings  had 
proceeded  to  irtlict  any  punishment,  he  should  have  con- 
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sidered  tlit'  principle  of  the  Gentoo  law,  with  respect  to 
apportioning  tin-  punishment  to  the  rank  and  situation  of 
the  offender.  becau>e  it  must  be  obvious  to  their  lordships, 
that  the  siiue  punishment  might  operate  much  more  se- 
verelv  upon  one  man  than  another.  He  -hould  have  con- 
sidered  nlso,  that  it  wa-  a  principle  in  the  Gentoo  law,  that 
although  a  inagi-trate  might  pass  judgment  upon  a  delin- 
quent in  hi-  own  hou-e,  yet  in  -neh  c;;-e  hi-  hou-e  must  be 
open  to  acce--,  to  prevent  all  suspicion  ot  partiality  or  cor- 
ruption. I'nder  the  Mahomedan  law.  he  was  equally 
bound  to  have  informed  the  partv  of  the  crime  laid  to  hi- 
char^r.  and  to  have  proceeded  in  an  open  and  judicial 
manner.  Thus,  under  whatever  law  Mr.  1  la-tings  may 
pretend  to  have  acted,  whether  English.  Mahomedan.  or 
(ientoo.  he  is  equally  guilty,  because  under  all  oi  them  he 
was  bound  to  have  called  C'hevt  Sing  before  him,  prcviou- 
to  his  inflicting  any  punishment  upon  him. 

In-tead  of  acting  upon  these  principle-  of  law  and  justice, 
he  not  onlv  never  accused  C'he\  t  Sing  of  rebellion,  but  he 
never  mentioned  to  the  council,  to  Lord  Macarlnev,  to 
Mr.  \Vheler.  or  to  anv  person  to  \vhom  he  communicated 
his  intention  ot  n'oin^  to  Benares,  any  thing  like  a  suspi- 
cion of  that  ra'iah  being  in  a  -tate  of  rebellion.  In  addition 
to  the  circum.-tance  of  Mr.  I  Ia-tinijs  never  having  informed 
anv  one  person  oi'  hi-  suspicion  oi'  Che\l  Sin^'-  rebellion. 
Mr.  Burke  begged  of  their  lord-hips  to  consider  the  actual 
impossibility  of  -ueh  an  idea  entering  into  the  contempla- 
tion of  that  prince,  as  that  oi'  rebelling  a<;-am-t  the  Com- 
pany: in  the  lii'-t  place,  he  wa- a  man  by  nature  extremely 
timid,  and  po-n->-ed  of  but  a  very  incoii-iderahle  ili-lrict. 
The  whole  of  hi-  conduct  being  under  the  vigilani  m-pec- 
tion  of  tin-  vakeel-,  agents,  and  other  ci'i'atui'e-  ot  Mr. 
I  la-tin^-,  immc'diately  under  the  eve  ot  an  English  re-i- 
dent,  anil  surrounded  by  a  whole  bodv  ol  military — could 
hi.',  aetniLi'  under  -ueh  cireinn-tanees,  aiid  }u)--e-.>ing  his 
-overei^'in v  on  moderate  term-  —  could  he.  he  demanded, 
think  oi'  rebellion?  C'ould  it  be  believed  .'  \\herecouidhe 
look  tor  -at'etv  .'  It  could  not  be  with  Sujah  Dovvlah.  i* 

vol..  i\.  !   i 
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could  not  be  with  the  Mahrattas,  or  any  of  the  other  In- 
dian power?,  who  he  knew  would  reduce  him  to  the  most 
abject  servitude.  He  called  upon  Mr.  Hastings  to  shew 
that  the  resident  in  Benares,  the  vakeels,  or  any  person 
whatever,  had  ever  expressed  a  suspicion  of  a  rebel- 
lion ;  or  to  produce  any  evidence  to  convince  their 
lordships  of  a  circumstance  in  every  point  of  view  so  im- 
probable. "  But,"  said  Mr.  Burke,  "  I  will  now  produce 
such  damning  proof  that  Mr.  Hastings  did  not  consider 
Cheyt  Sing  in  a  state  of  rebellion,  as  it  is  impossible  for 
him  to  get  over;  for  I  will  read  from  Mr.  Ilastings's  own 
words  the  most  unequivocal  admission,  that  at  the  period 
in  which  the  prisoner  would  induce  your  lordships  to  be- 
lieve that  Cheyt  Sing  was  in  actual  rebellion,  he  was  not 
even  so  much  as  suspected  of  an  intention  towards  it  by 
Mr.  Hastings."  Here  Mr.  Burke  read  several  extracts 

O 

from  Mr.  Ilastings's  narrative  from  Benares,  in  which  he 
says  that  he  does  not  believe  Cheyt  Sing  guilty  of  a  pre- 
rneelitated  project  for  rebellion,  when  he  punished  him  for 
his  former  misconduct.  Again,  he  declares  positively,  that 
it  was  not  for  rebellion,  but  for  personal  contumacy,  that 
he  fined  him  500, ooc/..  but  that  alter  his  refusal  to  pay  that 
fine1,  he  considered  him  as  a  rebel.  •*  Here  then,"  said 
Mi1.  Burke,  "  it  appears  from  the  prisoner's  confession,  that 
the  only  symptom  of  rebellion  was  the  punishment  and  fine 
laid  on  bv  himself,  lor  an  insult  oilered  to  himself.  '1  he 
rebellion,  therefore',  as  fixed  by  Mr.  Hastings,  appears  to 
be  the  consequence'  of  that  fine,  and  not  the  line  the  con- 
sequence of  the  rebellion — so  that  Mr.  Hastings  went  up 
to  Benares  under  the  impulse  of  malice,  to  wreak  the 
meanest  vengeance  for  private  wrongs,  to  the  manifest  in- 
jury of  the  Company's  interests,  and  to  the  indelible  dis- 
grace of  the  British  name  :  thence  sprang  the  re'bellion  : 
and  all  the  calamities  and  mischiefs  attending  it,  arose  Iron; 
pride,  malice,  insatiable  avarice,  and  an  ambition  to  follow 
the  example  of  Sujah  Dowlaii,  and  the  other  detestable; 
lyrants  of  the  east." 

Mr.  Burke  next   proceeded  to  advert  to  another  part  of 
the  defence  of  Mr.  Hastings,  in  which  he   endeavoured  to 
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justify  himself  by  precedent,  in  taking  bribes,  or.  as  he. 
speciously  denominates  them,  fines;  and  here,  he  said,  it 
would  have  occurred  to  a  man  of  an  enlarged  mind  and 
honest  heart,  to  have  chosen,  when  he  was  searching  for 
precedents,  those  who  were  mo>t  eminent  in  antiquity  for 
virtue  and  talents,  and  have  adopted  the  examples  laid 
down  by  the  greatest  philosophers,  writers,  and  legislators; 
but  instead  of  that,  Mr.  Hastings  chose  the  most  aban- 
doned and  sanguinary  tvrants  of  the  east,  Cossim  AH 
Khan  and  Sujah  ul  Dowlah.  Sujah  ul  Dowlah,  said  lie, 
took  a  line.  '•  Cloud  God  !  mv  lords,  see  how  guilt  per- 
verts the  understanding,  blinds  the  faculties,  and  extin- 
guishes every  power  of  discrimination  in  the  human  mind  ! 
Could  your  lordships  have  believed,  that  the  governor- 
general  of  India,  the  sagacious,  the  ingenious  Mr.  Hast- 
ing-, should  have  been  so  stupid  as  not  to  distinguish 
between  a  line  of  purchase  and  a  line  of  penalty? — A 
fine  of  purchase,  as  in  the  case  of  Sujah  ul  Dowlah,  and 
a  tyrannical  tine  of  penalty,  as  in  his  own  ?''  Upon  the 
whole,  he  thought  the1  same  lines  wen  applicable  to  the 
prisoner,  which  Lord  Coke  had  cited  from  Virgil  upon  a 
former  occasion,  in  which  that  admirable  poet  describes 
the  conduct  of  the  judges  in  hell  : 

Gno<Miis  hajc  Rhudamantlms  habct  durissima  regna  ; 
Castii;atque,   auditque  dolos  ;  subigitque  fateri 
Qu;e  <|iiis  apud  supcros,   surto  la'tatus  inani, 
Distalit  in  seram  commissa  piacula  mortem. 

If  their  lordships  wished  to  see  the  conduct  of  those 
judu'e-  of  hell  exemplified,  they  had  onlv  to  look  loi-  it 
in  the  conduct  of  the  prisoner  at  the  bar.  Hut  while  Mr. 
Hastings  ua.-.  acting  in  this  oppressive  manner,  was  he  in 
other  respect-  idle?  No,  by  no  means;  for  it  would  ap- 
peal' that  he  uas  bu-ilv  employed  in  a  plot  which  cut 
deeper  :  was  negotiating,  and  had  actualU  received  pro- 
po-al-  for  the  -ale  of  the  province;  and,  in  aggravation  ot 
the'  mn It  ot  such  a  transaction,  had  chosen  the  very  last 
man  almost  in  existence  that  he  ought  to  have'  chosen,  to 
commit  the  charge  of  the  province  to:  he  chose  Sujah  u! 
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Dowlah,  who  was  a  bankrupt,  and  in  the  last  degree  of 
indigence;  who  owed  already  more  to  the  Company  than 
he  was  able  to  pay;  and  who,  by  the  necessities  of  his 
situation,  must  have  been  constrained  to  a  life  of  rapine. 
This  bankrupt  tyrant,  stimulated  by  want,  was  the  man 
with  whom  the  prisoner  entered  into  a  treaty  to  deliver  up 
Cheyt  Sing.  To  the  pillage  of  this  needy  tyrant  he  de- 
livered up  a  country,  which,  from  its  superior  beauty  and 
fertility,  was  called  the  Garden  of  God.  To  him  he  agreed 
to  give  the  power  to  break  into  the  before  unpolluted 
sanctuary  of  the  women,  the  seat  of  honour  of  that  uu- 
iortunate,  injured  prince,  which  the  laws  of  the  country 
and  the  usage  of  time  immemorial  had  held  sacred  even 
from  the  execution  of  those  laws  or  from  the  entrance  of 
the  magistrate.  Mr.  Hastings  never  communicated  to  the 

O  J-^ 

rajah,  or  to  any  other  person,  the  sum  with  which  he 
would  be  satisfied,  nor  the  time  at  which  it  should  be  paid  : 
yet  when  Cheyt  -Sing  offered  him  twenty  lacks  of  rupees, 
lie  refused  it,  saying  that  it  came  too  late.  He  also  af- 
fected the  utmost  resentment  against  Cheyt  Sing  for  not 
having  ottered  him  fifty  instead  of  twenty  lacks,  he  having 
determined  in  his  own  mind  not  to  accept  a  less  sum  than 
the  fifty  lacks.  But  if  this  was  his  purpose,  why  did  lie 
not  communicate  it  to  the  rajah?  Instead  of  doing  so,  he 
kept  it  a  profound  secret,  as  if  to  entrap  that  unfortunate' 
prince;  tor  it  appeared  from  the  evidence  produced  by  Mr. 
J  I:;-i ings  himself,  that  not  even  the  resident  at  Benares 
knew  the  sum  which  was  demanded,  or  even  that  any  sum 
v,  hutever  had  been  specified. 

To  point  out  the  various  inconsistencies  in  Air.  I  last  ings' s 
account  of  these  transactions,  wore  an  endless  task;  but 
there  was  one  which  Mr.  Burke  >aid  he  could  not  avoid 
.mentioning,  namely,  that  at  one  time  he  positively  declare* 
that  the  whole  of  his  proceeding  against  Cheyt  Sing  was 
nnlv  in  tcrrorcm,  while  at  the.  very  same  moment  he  put 
into  execution  that  which  he  said  was  only  intended  as  a 
threat.  Thus  it  would  be  found,  that  no  two  accounts  of 
the  prisoner's  agreed  with  each  other,  but  that  one  con- 
<tantiy  operated  as  a  contradiction  to  the  other. 
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Mr.    Burke    then  proceeded    to    shew,     in    the   clearest 

manner,  that  M>  tar  tVoin  the  Company  having  any  right 
or  claim  to  the  tort  ot'  Bidjegur,  they  had  not  even  a  co- 
lourable  pretence  to  it:  tor  the-  real  property  in  it  lay  in 
C  lieyt  Sinn:.  Mr.  Hastings  wa<  >o  cun-eioiis  of  thi-,  that 
when  seeking  tor  pretexts  under  \vhieh  to  >helter  hiinseli' 
upon  that  occa-ion,  lie  said  he  found  that  some  of  his 
predecessors  had  \vi>hed  to  get  possession  of  it;  and  sets  up 
the  most  ludicrous  justification  that  ever  was  conceived, 
namely,  the  wish  of  his  predecessors,  as  it'  his  oppressive 
act-  could  he  ju-titied  bv  their  illegal  intention-. 

Mr.  Burke  next  adverted  to  that  part  of  Mr.  I  la-tings's 
defence  in  whieh  he  justified  hi-  assuming  military  rank  by 
the  sub-cquent  assumption  of  it  bv  Lonl  Cornwallis:  this, 
he  c  intended,  wa-  an  aggravation  of  the  truilt  of  the1  pri- 
soner, because  it  wa>  an  attenijit  to  oiler  a  mischief  pro- 
duced bv  the  example  of  hi-  own  act  in  justification  of  that 
very  act.  Bui  Mr.  Burke  denied  the  fact :  for  Lord  Corn- 
wallis had  united  in  him  the  double  offices  of  coininander-in- 
chief  and  <rovernor-«rencral.  which  was  -o  tar  from  beinu  the 

~  ~  C7 

ca-i.' with  Mr.  I  la-tin^-,  that  the  parliament  of  England 
was  obliged  to  p;;-<  an  act  toc-inte]'  that  united  power  on 
Lord  Cornwalli-.  He  reprobated  the  partition  of  the  power 
(•f  governor-general  bet\.een  Mr.  Hastings  and  Mr. 
Wheler,  a-  utterly  illegal  and  inconsistent.  He  insisted 
that  Mr.  I  last  ings' <  journey  to  l)enai'e<  could  have  origin- 
ated in  nothing  but  the  mo>t  ioul  and  unjustifiable  motives ; 
for  there  wa-  no  act  of  advantage  to  the  Company  that  he 
toiild  not  have  done  better  by  reinannnu;  in  Calcutta;  and 
wlu'thc'r  lie  wi-hed  to  make  or  to  \ioiate  a  treaty,  or  even 
to  overcome  ai.v  -uppo-ed  1'e-i-tance  ot'  Cheyt  Sing'-,  he 
might  have  done  ii  with  much  more  effect  by  ln>  agents; 
and  theft-  wa-  no  such  tali-man  in  the  great  and  mighty 
per-on  of  Mr.  1  la-ting-,  but  that  Major  Popham,  with  his 
army,  mi^ht  as  completely  have  eflected  the  subjugation  ot 
Chevt  Sing,  as  that  gentleman  with  liis  few  companies  ol 
seajioys. 

Mr.  Burke  then,  in  the  -trongest  language,  painted  the 
i  i    7 
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Additional  insult  offered  to  Cheyt  Sing  in  his  selection 
of  a  person  as  the  substitute  for  that  prince.  He  appointed 
1  lussain  Sing,  wlio  had  dishonoured  his  family,  polluted 
his  father's  bed,  and  was  his  own  inveterate  enemy  ;  as  if 
the  vindictive  spirit  of  the  prisoner,  unsated  by  the  enor- 
mous injuries  he  had  already  offered  him,  had  determined 
to  embitter  ruin,  to  make  destruction  dishonourable,  dis- 
grace more  infamous,  and  affliction  more  afflictive. 

Mr.  Burke  then  shewed,  from  minutes  of  the  evidence 
which  he  read,  that  so  far  from  Cheyt  Sing  disclosing  any 
sinister  intentions,  he  had  three  times  put  his  life  into  the 
power  of  the  prisoner,  with  all  the  confidence  of  an  un- 
suspicious heart,  till  at  last  his  subjects,  aware  ot  the 
danger  and  treachery  that  surrounded  him,  ami  anxious 
for  the  honour  of  their  sovereign,  flocked  around  him,  and 

against  his  will  forced  him  into  resistance. 

o 

I  laving  shewn  the  cruelty  oi  Mr.  Ilastings's  conduct  to 
Cheyt  Sing,  Mr.  Burke  proceeded  to  prove  its  impolicy 
with  respect  to  the  interests  of  the  Company  ;  for  Cheyt 
Sing,  in  his  flight,  carried  oil'  with  him  no  less  than  four 
hundred  thousand  pounds,  which  must  have  greatly  im- 
poverished the  province.  lie  left  behind  him  two  hundred 
thousand  pounds  in  his  /enana,  as  in  a  sanctuary  which 
never  li.i.l,  and,  as  he  vainly  supposed,  never  could  be 
violated.  But  no  snnctuarv  was  --acred  in  Mr.  E  lastings's 
eve;  for  in  his  letter  to  Major  Pophnm,  he  animated  the 
sok'iers  to  plunder  it  :  and,  as  if  to  shew  that  he  was  in- 
capable of  keeping  faith  with  any  one,  he  directed  the 
Company's  advocate  at  Calcutta,  to  sue  the  soldiery  for 
the  plunder  which  they  had  taken  by  his  direction.  "  Cal- 
culate, then,"  said  Mr.  Burke,  '•  the  profit  and  loss  of  this 
stupendous  account  of  tyranny  —  put  on  one  side  four 
hundred  thousand  pounds  carried  ofV  by  Cheyt  Sing  — 
two  hundred  thousand  pounds  lavished  in  plunder  among 
the  soldiery  —  the  agriculture,  laws,  and  commerce  of  a 
country  torn  up  by  the  roots — the  British  nation  dis- 
honoured, ami  all  sanctions,  human  and  divine,  trampled 
uudor  foot ;  and  on  the  other  bide  put  —  what  ?  The  gra- 
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tilication  of  Mi-.  I  la-tine's  malice  for  a  private  insult  said 
to  have  been  offered  to  himself.  So  long  a-,  arithmetical 
numbers  stand,  so  Ion...-  n>  iruth  shall  have  existence,  and 
justice  be  the  fir-4  principle  of  social  union,  so  long  shall 
the  cruelty,  avarice,  ami  extortion  of  Warren  Hastings 
appear  manife-4  to  the  world  !" 

Mr.  Burke  next  told  their  lordships,  that  they  were  now 
to  view  Mi.  lla-titiLTs  in  a  new  character  —  that  of  a  le- 
gi-lator.  Evrrv  tiling  being  swept  away  by  his  ruinous 
liaiid,  the  people  of  the  country  some  butchered  and  some 
exiled,  the  prince  and  his  family  outraged;  without  one 
plan,  the  complete  conquest  made  of  a  country  little  less, 
in  point  of  si/e  and  revenue,  than  England  and  Wales  ; 
their  lordships  were  to  see  how  far  the  prisoner,  who  having 
compared  himselt  a-  a  conqueror  to  Alexander  the  Great, 
had  imitated  the  example  of  that  illustrious  character  as  a 
legislator  —  in  which  capacity  he  would  be  found  acting 
in  defiance  of  the  laws  of  his  country  on  the  one  hand,  and 
on  the  other  giving  a  loose  to  the  most  unbridled  arbitrary 
will,  and  the  most  harsh  and  ferocious  disposition,  and, 
standing  in  a  middle  capacity  between  the  inferior  and  su- 
perior, by  his  infamous  conduct  to  both,  proclaiming  him- 
self at  once  both  the-  rebel  and  the  tyrant.  As  soon  as  by 
those  illicit  means  he  had  got  possession  of  the  country,  he 
proceeded,  without  any  communication  with  the  council, 
to  dispose  of  the  cou.'itry  as  if  it  was  actually  his  own  pro- 
perty; confiscated  as  it  suited  the  needy  clamours  of  his 
avarice1,  distributed  as  it  pleased  his  capricious  inclination, 
and,  as  he  look,  gave  away  without  permission,  and  by  a 
master-stroke  ot  fanatical  hypocrisy,  founded  a  Gentoo 
charity,  to  pray,  not  for  the  country,  not  for  the  govern- 
ment of  England,  not  for  the  Company,  but  —  tor  the 
prosperity  <>!'  Warren  Hastings,  Esq. ! 

When  lie  had  thus  dispatched  the  property  of  the  coun- 
try, he  thought  then  of  a  person  lo  govern  under  his  own 
arbitrary  will,  and  nominated  to  succeed  the  rajah  in  his 
office,  Durbidgee  Sing,  a  boy  of  nineteen  years  of  age, 
who,  he  himself  confesses,  had  neither  right  to  the  ollice 
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nor  ability  to  fill  it  :  but  to  enable  him  to  discharge  the 
duty  of  it,  chooses  tor  his  muirclian  the  boy's  father,  a  man 

•  c*  *- 

ot  aknowledge'd  incapacity.  To  ensure  to  himsell  the  do- 
minion over  those1  nominal  governors,  lu-  appointed  as 
resident  Mr.  Markham,  a  gentleman  po>se*>ed  of  the  very 
: -trong  recommendatory  qualifications  of  twenty-one  years 
ol  age,  a'ul  five  month:-  t  experience.  When  he  men- 
tioMed  this  gentleman's  name  in  that  manner,  he  wished 
llieii  lonUhips  10  understand,  that  not  to  him,  but  to  Mr. 
Hasting*  who  appointed  him,  were  justly  to  be  attributed 
tiie  mi-Tor  me.-  thai  e'li-ue'el  to  that  country  and  the  C'om- 
pan\  iron;  hi-  incapaeit  v  ;  tor  when  any  man  was  bnrtliened 
beyond  his  .--trength,  he  was  no  longer  answerable  for  his 
exertions.  For  this  gentleman's  service's,  however,  and 
to  support  his  dignitv,  Mr.  1  lasting*  allowed  the1  most  ex- 
travagant emoluments,  not  le.-s  than  sixty  thousand  a-year 
authorized  allowance,  besides  wlmt  their  lordships'  know- 
ledge of  the  system  of  peculation  in  thai  country  might 
suppose  him  to  have  picked  up. 

In  t!i!>,  a>  in  every  other  transaction  of  Mr.  ]  Listings, 
corruption  reared  its  head,  and  stand  them  in  the  tace. 
i'Vom  ti;is  Durbidgee  Sing,  Air.  Markham,  by  which  he 
would  be  understood  to  mean  Mr.  Hastings,  exacted  a  net 
revenue-  o!  lour  hundred  thousand  a-vear,  although  it  ap- 
peared, fivan  the  evidence  of  Mr.  Markham  himsell.  that 
he,  in  privv  council,  with  h;s  sage  moon>l»ee,  anil  his  >age 
clerk,  having  made-  up  the  revenue  at  the  utmost  thi'y  coukl 
bring  it  to,  it  was  onlv  three1  hundred  and  sixty  thousand 
pounds;  a  circumstance  which  could  not  tail  to  engage1  the 
attention  of  their  lordships  —  that  an  inexperienced  youth 
of  twentv-one,  a  hireling  moonshee,  and  a  venal  clerk, 
should  sit  as  (jiioruni  to  decide  upon  the  revenues  e)l  a  great 
countrv.  Mr.  Duncan,  too,  whose  character  stood  with 
honour  on  their  lordships'  records,  has  declared,  that  the 
whole  revenues  of  the  countrv,  take  them  how  they  \\ould, 
could  not  be'  made  to  exceed  three  hundred  and  forty 
thousand  pounds;  in  addition  to  which,  if  their  lordships 
would  look  back  into  the  revenues  ot  any  number  of  years, 
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in  the  most  prosperous  times,  the  country  was  never  known 
to  produce  aiiv  tiling  near  tour  hundred  thou-and  pounds. 
A-  a  proof  that  Mr.  I  lasting  was  conscious  ot  the  enor- 
mity of  this  exaction,  lie  agreed  to  give  for  (lit-  future  a  re- 
mission to  tin-  rajah,  but  granted  that  remission  only  on 
the  terms  that  the  lull  sum  should  lie  paid  up  to  the  time  at 
which  i;  was  granted,  and  tlm-  bv  one  act  acknowledged 
the  enormity  ot  the  exaction,  and  enforced  the  execution 
oi  it:  and  not  one  of  :!u'-e  circumstances  did  he  lay  before 
I  lie  council. 

Mr.  luirke  -aid  ii  was  a  principle,  the  universal  pro- 
mulgation of  which  miiflit  be  of  service  to  mankind,  th;.t 
that  man  \vhom  his  unluckv  late  condemns  to  the  e\erci.-e 
ot  arbirarv  power,  i-  as  certainlv  condemned  to  perpetual 
lu'iioranee  and  blindness.  Tin'  >l-ives  who  share  hi>  [avour 
will  not  set  him  ri^'ht.  and  thi-  hoiu-si  men  who  do  not, 
dare  not.  Tims  it  happened  with  Mr.  Hustings  —  his 
rapid  descent  in  wickrdne--.  deprived  him  of  hi-  intellects 
and  sight,  while  none  were  so  hardv  a^  to  dare  to  impede 
his  profiTo-;.  I'nder  this  blindness  -md  fatuity  he  entirJv 
destroyed  the  country  :  >o  that  \\  hile  he  exactc-d  the  heaviest 
revenue  from  it  that  ever  was  known,  he  rendered  it  nt- 
terlv  unproductive,  even  of  -upport  for  its  inhabitants; 
and  considering  it  as  hi-  own  private  jiroperty.  receivetl 
complaints  against  Dui'bid^ce  Sm<>'  as  against  a  private 
steward,  and  proceeded  in  a  more  Mimmarv  wa\"  a'j.'ain>! 
the  one  than  he  could  against  the  other,  and  nevi  r  com  • 
municated  to  the  e<nineil  a  -midc  tittle'  either  of  the  com- 
plaints or  of  the  consequent  proceeding*,  till  the  ruin  ot 
that  unhappv  man  was  eflected,  although  he  had  full  fhe 
months  during  which  to  make  >uch  communication.  lie 
then  called  upon  tiie  board  to  confirm  all  the  violent  acts 
of  himself  and  Mr.  Markham  ;  said  lie  was.  personally  hurt 
at  the  discredit  done  to  his  appointment;  and  desired  them 
to  concur  in  tlu.-  punishment  of  the  rajah,  when  in  strict 
justice  it  was  himself  who  merited  the  punishment.  At  tlu 
"-ame  time  he  denounced,  that  it  every  rupee  of  the  exar 
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tion  was   not    paid,    the    life    of    Durhidgce   Sing    should 
answer  for  it. 

Air.  Hastings  having  thus  annihilated  all  law,  and  the 
people  having  no  fixed  point  to  which  to  resort  for  pro- 
tection, had  nothing  left  hut  prayer  and  petition:  this  they 
had  recourse  to  —  many  petitions  were  sent  in  against  Air. 
A  lark  him  ;  but  Air.  I  last  ings  received  the  petitions  of  Air. 
Mark  ham  against  them,  and  suppressed  those  petitions 
which  weiv  sent  against  that  gentleman.  Under  colour  of 
the  rigorous  exaction  of  Air.  Alarkham  of  that  enormous 
revenue,  the  collection  of  which,  if  it  could  have  been 
collected  at  all,  was  prevented  bv  his  interference,  Dur- 
hidgee  Sing  was  plunged  into  the  dungeon  of  C'hunar.  se- 
lected for  it-  horrors,  and  his  life  was  threatened  if  he  did 
not  pav  :  but  there  being  no  proof  of  his  having  collected, 
hut.  on  the  contrary,  strong  proof,  that  it  could  not  be 
collected  a.t  all,  and  that  he  wa.  persecuted  for  that  which 
the  prisoner  knew  had  noexi-fence,  application  was  made 
to  Air.  I  la-tings  for  his  relea-o  ;  in;!  the  tyrant  proceeded 
to  Europe  without  releasing  him.  and  he  died  in  jail  alter 
his  departure  from  India. 

Alter  his  deaih,  upon  an  examination  of  his  aflairs,  and 
a  search  CM  in^  hvi:-e,  it  appeared  that  th?  unhappy  man 
died  a  bank  nipt.  '•'•  In  the  name  oi  thr  unhappv  victim," 
said  Mr.  Burke,  "  \vlio  wa-  condemned  and  smTered  with- 
out beinu'  heard,  and  in  the  name  of  hi-  alllict'-d  family, 
who  were  left  to  deplore  his  untimely  death.  I  conjure  your 
lordships  to  do  severe  justice  upon  the  criminal  at  your 
bar.  Tim.-,  was  a  second  rajah  o!  !>enares  cut  oil'.  I-'rom 
that  period  the  revenues  ol  the  country  were  managed  en- 
tirely by  Air.  Markham,  under  the  o-l«'n-ible  name  of  a 
native  collector,  till  Mr.  I  la-ting.-  returned  to  Kuropo,  and 
the  rei'ni  of  his  vicerov  ended." 

v"i  * 

Mr.  liurke  said,  that  in  order  to  supersede  ail  necessity 
of  ..b.-,ervation.  he  \\ould  read  from  Mr.  Hastings's  own 
details  \\hat  would  be  sufficient  to  condemn  him.  He  then 
read  to  the  following  effect  :  That  in  April  1784  the  pri- 
•oiier  -aid,  that  in  [Kissing  through  lienares  he  wa-  tol- 
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lowed  by  the  clamours  of  the*  disconsolate  inhabitants; 
that  from  Buxar  to  the  opposite  boundaries  of  the  country, 
the  whole  was  nearlv  depopulated,  and  nothing  appeared 
but  ruin  and  devastation.  This  was  the  description  he 
gave  of  that  verv  country  in  1784,  which  but  a  short  time 
before  lie  himself  hud  described  as  a  place  that  humanity 
.must  slu'd  tears  of  joy  to  see,  thick  set  with  villages  teem- 
ing with  the  productions  of  nature  and  agriculture,  and  so 
cultivated  that  the  soldiers  were  obliged  to  march  in  file  to 

o 

avoid  destroying  the  fruits  of  the  earth,  which  hail  they 
walked  in  rank  they  must  have  done. 

Jn  confirmation  of  this  fact.  Mr.  Burke  directed  their 
lordships'  attention  to  a  transaction  which  had  since  taken 
place:  Lord  Cornwall!*  hail  sent  up  Mr.  Jonathan  Duncan 
to  see  the  country:  anil,  to  shew  how  deep  the  wounds  of 
arbitrary  power  arc1,  and  how  ^  lowly,  if  ever,  they  ri  cover, 
Mr.  Duncan  reported,  that  not  a  third  oi  >ome  districts 
were  in  a  state  of  cultivation,  and  that  in  the  rest  it  was 
one  continued  waste  as  far  as  the  eye  could  reach  ;  and 
that,  upon  inquiry,  he  found  the  whole  wa<  owino-  to  the 
mismanagement  of  former  governors,  and  that  the  date  of 
the  ruin  was  to  be  fixed  from  the  expulsion  of  C'hevt  Sin->-. 
*-  Oh  !"  said  Mr.  Burke.  '•  what  triumph  for  a  Briti>h 
governor,  who  on  the  balmy  wings  of  peace  and  benefi- 
cence, should  carry  mercy,  blessing,  and  gladness  in  his 
train,  to  be  pursued  by  the  clamours  and  execrations  of  an 
injured  people,  or  to  create  a  solitude  around  him  wherever 
he  went  ;  the  unhappy  victims  flying  from  him  as  from  a 
pestilence:  giving  up  their  all,  their  industry,  and  their 
homes,  and  lacing  famine  and  exile,  rather  than  the  tvrant 
who  had  overspread  their  country  with  ruin  !'' 

Mr.  Burke  said,  that  on  the  last  day  '"June  •}.]  he  had 
been  obliged  to  conclude  where  the  prosperity  aiid  the 
patience  concluded  too:  where  a  great  country  was  laid 
waste,  its  agriculture  and  commerce-  destroyed,  and  its 
lawful  sovereign  deposed  and  banished.  Their  lordships 
were  now  to  proceed  from  that  desolated  country  to  another, 


si'r.Lciii.s  iv  MT.sr. \IIX.STF.U-IIAI.L.         [June  5. 

;iml  to  travel  from  desolation  to  desolation,  because  they 
were  to  \v;i!k  in  the  steps  of  Warivn  1  lasting*.  But  before 
their  lordships  proceeded  to  the  consideration  of  what  he 
Lad  to  oiler,  lie  would  ea!l  to  their  recollection  one  grand 
princij)le,  namely,  that  a  manias  not  innoxious  merely 
because  !,.•  \\as  insignificant;  fur  manifold  experience  had 
shewn,  that  men  bred  in  the  r.io.-t  mean  and  wicked  habits, 
when  placed  in  unsuitable  power,  do  more  mischief  than 
the  worst  tyrant.-  born  uiuvr  canopies  of  state  and  swad- 
dled in  cloth  of  purple.  Th:-  prisoner  at  the  bar  amply 
verifi  d  tl.i>  remark:  for  if  the  great  tyrants-  of  the  east, 
to  whom  the  counsel  had  thought  proper  to  oppose  hi- 
character,  ha  1  raised  a  pyramid  of  nii:eiv  ihou-.md  heads 
by  the  splendid  havoch  it  the  sword,  the  prisoner  had 
raised  his  pyramid  bv  the  meaner  and  more  inevitably  de- 
structive havoc  of  famine. 

Having  endeavoured  to  impress  this  principle  upon  their 
lordships'  recollection,  his  next  duty  was  to  lead  their  at- 
tention to  the  conduct  of  the  prisoner  in  the  province  of 
Oude,  a  coimirv  hardly  inferior  in  si/e  to  England;  which 
conduct  the-  counsel  of  the  prisoner  hail  endeavoured  to 
palliate  bv  the  most  gross  and  unfounded  slanders  upon  the 
pedigree  of  the  reigning  prince  of  that  country,  and  taking 
for  their  authority  that  contemptible  production,  ••  l)o\\'s 
History  of  I  lindos.tan,"  which  few  read,  but  almost  all  who 
read  despised,  had  endeavoured  to  throw  a  slur  upon  that 
"Teat  family,  by  viying  that  he  was  the  son  of  a  pedlar. 

Sujah  Dowlah.  he  said,  it  would  appear  from  Mr. 
\ ei'elst's  account  of  India,  \sas,  though  haughty  and  le- 
rociou-  in  hi-  nature,  at  once  magnificent  in  his  cxpcnces 
;iiul  economical  in  hi--  state  allairs.  II;'  made  an  animal 
savinf  from  his  rrvemies  without  straining  them,  and  of 
cour-e  had  the  confidence  ol  his  people,  though  a  tyrant. 
Hut  the  pri-oner  had  treated  his  oll'-pring  \\ith  indignity 
belo\\  .servility,  and  raked  up  the  a-iu  -  of  the  dead  to  vilify 
that  j'fince,  though  he  was  not  ashamed  to  take  and  put  in 
his  porket  immense  Minis  of  his  money.  Lint  whether  the 
-.iccount  Li'iven  to  their  loi'iUhi[is  ol  that  family  by  the 
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Do.,-,  the  1  la-tin^-'-,  and  that  infamous  clan  of  slander- 
er-, wa>  l MR-  oi-  not,  could  have  no  weight  in  their  lord- 
ship--' determination:  lor  Mr.  Hastings  at  all  events, 
lound  him  a  >O\\T..  i^n  exereNiiiLT  authority  l>v  the  consent 
of  his  people,  with  a  ivveiiue  e.jiial  to  ihat  of  Knidand,  an 
jinny  of  i2O,cc  .  mm,  and  a  >plemlid  court,  and  had  no 
right  to  >^n  hack  inlo  hi>  pedigree,  in  order  to  find  de- 
lect- to  cover  h;-  o\\  n  enormities. 

In  i~~>  Sniah  nl  J  )ov,  lah  died,  leaving  one  lawful  child, 
A-oph  i.l  ])>mi.<h.  ai;d  eiahtv  hv  his  concubines,  all  ol 
uhoin,  hv  the  cu^lonss  oi'  the  Mahomedan  courts,  luid 
n^-iit>  and  pri.  i!e<ie^  peculiar  to  themselves,  and  even  pre- 
'>'iisi,>!;-  to  the  <ucce--ioii.  \\"ith  this  prince  a  li'eaty  had 
been  nude,  which  however  <j;uve  no  po\vi'r  of  interference 
\\ith  the  interior  of  the  conntrv:  hut  Mr.  Hastings  set  up 
as  h;>  d.ilnee.  th::t  hv  t'ni>  treatv  the.  na'oob  was  reduced 
to  ;;;;  actual  >tule  of  \  :;^-a!ju;e ;  and  while  he  admitted  on 
ihe  one  ha;;j  the  lioiiri-liiiiLi'  >tate  of  Onde  at.  the  time  of 
lhi>  treat\'.  oa  the  other  he  avows  its  lolal  ruin  (.luring  his 
udniiiiistrntio:! :  hut  he  -av>  it  was.  occasioned  by  a  bad 
system  of  ^e,veriiment.  established  there.  Ueiore  lie  would 
remark  upon  ;h;>  tran^aciion,  he  \vould  lav  it  down  as  a 
principle,  that  mere  syslc  ins  never  rendered  a  ]K'o])!(.'  happy 
er  ;;;ih:::  :P\  ,  h;;;  a- ;!,•.  \- ;_  ave  uidvt'd  men  rot,:n  to  act.  I  lad 
t;ie  -".-;,.;,!  !:,,->.,  e\  c-r  be;  n  iiever  so  pernicious,  \va>  it  not  the 
daiy  oi'  Mr.  I  I;:<j:^.-,  to  correct  it  hv  his  administration  J. 
Out  bv  sjiviii'j;  th;i!  lie  acted  in  conl-v.nitv  tb.ei'eto,  he 
avowed  himself  the  instrument  of  th.u  vnlainous  svstvin; 
;::'d  if.  appeared  hv  Mr.  i  ia<>  iii'j,'-'>  evidence,  vwhieh 
Mr.  1'urke  n  ;;;!,',  thai  hv  <»'ooil  iaith  th.  re  wa>  not  a  nation 
in  India  bm  nii^ht  have  been  won  over  to  Kn^laiid,  and 
\i-t  that  in  ta.ct  thrv  all  abhorred  the  connection.  This 
disgrace  up,(,n  the  l>nti-!i  name,  and  tin-  abhorrence  oi  its 
ser\ants.  took  risc-iiidv  in  the  admini-t  ration  d  Mr.  I  la<t- 
inu-,  \\lio  threw  the  whole  eonntrv  into  a  masquerade, 
uho  invested  ^Livi-s  with  authority,  and  turned  governors 
mto  -lave-. 

Mr.   1'urke  '.heii  :H! varied  to   that  part    oi'  the   prisoner'-. 
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defence,  in  which  he  stated  that  the  reason  why  he  did  not 
oppose  thai  corrupt  system  in  the  constitution  of  Oude,  was, 

that  there  was  a  majority  in  council  agahis-t  him  ;  and  to 
strengthen  his  defence,  had  thrown  aspersions  on  the  cha- 
raeter  of  Cieneral  Clavcring,  Colonel  Monson,  and  Mr. 
Francis.,  men  whom,  contemplating  their  conduct  in  India, 
he  must  respect,  whether  living  or  dead,  and  whose  late, 
when  compared  with  that  of  this  prisoner,  served  to  re- 
mind him  of  an  observation  l>v  no  means  new,  that  let  a 
man  be  ever  so  corrupt  and  wealthy,  he  has  hosts  of 
friends:  but  let  him  stem  the  torrent  of  corruption,  and  a 
thousand  mouths  are  opened  against  him.  But  Mr.  Burke 
insi>ted.  that  whether  Mr.  lla.-tings  had  a  majority  in  the 
council  or  not,  he  was  bound  to  propose  measures  to  coun- 
teract that  system:  and  even  though  he  knew  hi.-  proposi- 
tions would  be  negatived,  at  least  to  record  his  disappro- 
bation of  it.  But  taking  the  prisoner's  objection  to  those 
gentlemen,  (vi/.  Clavcring,  Monson,  and  Francis,)  and  sup- 
posing them  to  have  been  as  wicked  as  he  said,  their  power 
lasted  but  for  a  very  short  time,  alter  which  he  wa-  left  in 
full  power  over  the  councils  ot  the  country,  and  in  lull  pos- 
session of  the  government  of  Oude.  Being  thus  invested 
with  unlimited  power,  and  finding  the  nabob,  as  he  would 
represent  him.  a  vassal  to  the  Company,  he  determined  to 
make  him  a  vassal  to  himself,  and  to  that  end  annihilated  the 
whole  Persian  correspondence  of  Oude,  (which,  their  lord- 
ship- knew,  mu-t  conipri/.e  the  whole  correspondence,  a- 
the  Per-ian  i-  the  only  language  in  which  the  bu-incss  of 
ail  eastern  courts  is  transacted,)  secreted  and  kept  it  in 
a  private  cabinet,  and  never  communicated  it  to  the  coun- 
cil from  1781  to  I7^>v  But  as  nothing  spoke  so  strongly 
agahM  a  man  as  his  own  evidence,  so  nothing  could  esta- 
blish a  fact  so  strongly  as  a  record  ;  and  in  order  to  confirm 
his  assertion  relative  to  the  suppression  of  the  corre^pond- 
ence,  Mr.  Burke  stid.  he  would  read  from  the  Company'.* 
records,  a  -tatement  of  the  fact  as  it  really  stood.  Here  Mr. 
Burke  read  from  the  minutes  of  council  a  statement  of  the 
Per-ian  translator,  that  for  il/ur  years  he  found  no  Persian 
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document  whatsoever,  till  after  the-  departure  of  Mr.  Ilast- 
ing-,  when  he  found  some  in  a  mutilated  state  in  the  trunk 
of  Captain  John  Scott. 

1  lius,  when  the  couneil,  emancipated  from  the  tyranny 
of  Mr.  Hastings,  dared  to  tliink  for  themselves,  and  to  call 
for  the  records,  out  thev  came  from  the1  Pandora's  box, 
that  ab\>s  of  secrets,  Captain  John  Scott's  trunk,  mu'ilated 
and  garbled  ;  and  thus  the  redoubtable  governor  of  India, 
v-ith  the  assistance  of  that  miraculous  cabinet,  that  Aladin's 
wonderful  lamp,  kept  the  government  of  Oude  in  his  hands, 
made  a  tool  oi'  the  nabob,  blinded  the  council,  and  de- 
stroyed not  only  that  country,  but  the  interests  of  Great 
Britain.  Tliis,  Mr.  Burke  insisted,  \vas  a  positive  act  of 
rebellion  against  the  laws  of  his  country,  while  the1  conceal- 
ment oi  the  records  was  not  only  a  substantial  crime  in  it- 
•-(  lij  but  a  positive  proof  of  other  crimes-. 

Having  thus  rendered  the  council  and  the  nabob  sub- 
servient to  hi^  purposes,  he  determined  to  proceed  further; 
and  to  follow  his  system  of  rebellion,  denied  I::.1  right  of 
the  Company  to  the  appointment  of  their  own  (.{'leers;  and, 
in  defiance  of  a  positive  order  of  the  couri  of  directors, 
appointing  Mr.  Bri.-tow  resident  at  Luckih.-v. ,  he  ri-ciilkd 
that  gentleman  in;m  that  oilice,  and  .-en I  in  hi.-  place 
Middlcton  anil  Johnson,  two  instruments  oi  his  o\:  n  ;  am), 
not  content  with  this  po-itive  disobedience,  bo;:4:d  of  it, 
and  suid,  that  he  resisted  liristow  only  'Because  the  court  oi 
directors  appointed  him:  and  as  he  promulgated  that 
declaration  to  the  nabob,  and  to  all  tiiej  nwtrsoi  th-it  ccun- 
try,  hud  certainly  so  far  done  ail  he  c</-.i!d  to  expose  the 
ihtkediiLss  and  imbecility  of  the  parliament  oi  (^'eat  l>ri- 
taiij,  anil  the  Company  which  actul  under  iis  atlthoritv. 
j\lr.  Uurkt  h<  re  read  a  l-t'.er  to  ti.ui  ei'ii'i  i  IIOIM  the  de- 
fendant to  i  ht-  nab-.ib  of  Oc'k.  l)iii  aiierw;u'd-,  \\hen  it 
suited  hi.  own  purpo-e,  a;.d  '.VIK/U  the  1.  )inpa"y  liad  ccascti 
to  recommend  Air.  Hri-t">v.  lu  appointed  that  gentleman 
him-e!t. 

Mr.  liuike  n  :td  private  Iv't.er-  iron;  Ciovind  liam  to 
the  vizier,  and  from  the  vizier  to  Goviad  '{am,  lor  the  pur- 
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POM  i)i'  developing  the  various  machinations  of  Mr.  Ha^t- 
ii.--  in  Oiule  \\  ith  the  view  of  thwarting  the  intentions  of 
the  court  of  directors,  and  at  the  same  lime  to  screen  his 
conduct  from  tlieir  knowledge.  It  appeared  that  the  letter 
containing  a  requisition  from  the  nabob  was  first  written 
bv  Mr.  Hastings  and  sent  up  to  the  nabob,  in  order  to 
be  written  again,  and  sent  as  his  own.  To  such  a  length 
was  this  carried  by  Mr.  Hastings,  and  there  appeared  >uch 
manifest  contradictions  between  his  public  declarations  and 
his  private  instructions,  that  the1  vi/.ier,  by  the  nabob's 
order,  wrote  to  the  prisoner,  and  begged  him  to  state  really 
what  were  his  intentions,  for  among  such  innumerable  in- 
consistencies, he  could  not  discover  them.  "  I  lere,''  said 
Mr.  Burke,  "  here,  my  lords.  i»  a  di.-coverv  of  a  new  and 
extraordinary  kind  —  here,  n:v  lord-,  the  crooked  ma- 
chinerv  of  this  great  and  important  nature,  in  which  the 
manager,  I  mean  Mr.  Hastings,  had  so  long  dazzled  the 
eyes  of  the  world  with  the  splendour  of  his  pantomimical 
deceptions  —  here  the  flying  of  witches,  the  sinking  of 
ghosts,  the  trap-doors,  and  the  harlequinades  —  here  all 
the  strutting  of  the  signors.  and  the  sweet  blandishments  of 
the  signora>.  and  the  great  master  of  the  machinery  him- 
self'. '  ,'i'e  all.  a!!  opened  and  exposed  to  view  in  that  ca- 
binet  of  -liu'Kt  of  hand  and  hocus  pecn-.  the  trunk  of  Cap- 

t1  If 

i;  in  John  Sc<  tt.   thai  miraculous  trui.k  which  produced  all 
the  ciiivN  of  Aladin's  \\on(ii-rfid  1  imp  !" 

The  nabol),  at  la.M  reduced  ;  >  the-  .'tmosl  extremity,  ap- 
plied to  the  prisoner  to  iu.1  relieved  tVom  that  ban!  o! 
British  ofiicers  bv  \\hom  he  \vas  siirronn'.lcd  and  opjiu1-.-;  ti : 
ainoiig  tho-e  was  to  be  found  a  name  ever  memorable  in 
India.  Colonel  Hannav,  \\lio  had  b('en  recomi  icnditl  io 
Mr.  1  la-ting-  \*-\'  Si/  10!ij:ili  Iiiip;  •'. .  am!  lurned  oul  a  '.\UI;!M, 
fruit  of  such  a  -tock.  I  his  man  had  the  command  o!  t\\'o 
rc'dments  ot  the  C'oinpany  s  trooj  i  in  ti^1  ju'cvuic'.  of  Oude, 
exercised  aU(.>  the  of, ice  oi  a  tarmcr-gencral  iii  the  i-e- 
\\Mi;e.  ;.nd  v.a-  eiiableil  bv  the  power  he  pn^e^ed.  ot 
liander-in-chief,  to  enforce  h.Is  e\action>  as  lanner- 
n-i  .  .-!  :  a:id  in  iii-laner-  \vlien.1  th  .  iiiitbrtunate  inh;il>'.- 
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tants  refused  payment,  he  confined  them  in  the  open  air  in 
cages,  and  exercised  on  them  the  most,  imheard-ot  seve- 
rities. To  such  a  decree  were  they  at  last  reduced,  that 
they  \vere  obliged  to  sell  their  children  in  order  to  pay  his 
arbitrary  exactions.  The  evidence  upon  this  -uUject,  Mr. 
Burke  said,  demanded  their  lordships'  mo.-t  positive  cre- 
dence, when  they  recollected  that  it  was  extracted  from  the 
witnesses  like  drops  of  blood,  and  was  proved  bv  the  pri- 
soner's own  evidence.  This  produced  a  general  rebellion; 
the  forts  and  all  the  dungeons  were  filled  with  prisoners; 
the  people  rose  at  the  cidl  of  nature,  and  each,  as  lie  stood 
affected,  demanded  his  parent,  his  brother,  or  his  child  ; 
and,  as  an  earnest  of  the  clemency  they  were  to  expect, 
Colonel  Hannav  cut  off  the  heads  of  eighteen  of  the  prin- 
cipal inhabitants,  and  threw  them  over  the  battlements; 
and  for  this  transaction  no  account,  no  responsibility  was 
to  be  found  but  the  will  of  that  gloomy  murderer. 

At  length  the  nabob,    roused   from    the  state  of  debase- 
ment into  which  the  tyranny  of  Mr.  Hastings  had  sunk  his 
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mind,  demanded  the  recal  of  Colonel  Ilannay,  which  was, 
•with  much  difficulty,  complied  with.  Here  Mr.  Burke 
read  a  letter  from  the  vi/ier,  expressive  of  the  utmost  hu- 
mility, in  which  he  swears,  by  the  I  loly  Prophet,  that  was 
Hannav  to  come  again  into  Oude,  he  would  fly  the  country. 

Mr.  Burke  said,  that  on  the  last  day  (June  5.)  he  had 
proved  that  Mr.  Hastings  had  been  guilty  of  premeditated 
rebellion  against  the  acts  of  the  parliament  of  Great  Britain, 
and  against  the  acts  of  his  masters,  the  court  of  directors. 
He  had  also  proved  his  vengeance  again>t  those  officers  of 
the  Company  who  refused  obedience  to  him,  and  onlv 
rented  their  rights  upon  the  Company.  I  Ie  had  proved 
the  absolute  vassalage  of  the  nabob  to  the  prisoner,  and 
his  being  made  by  him  the  weak  instrument  of  his  own 
ruin,  and  of  the  ruin  of  his  august  family  ;  he  was  now, 
he  said,  to  call  the  attention  of  their  lord>hips  to  the-  treat- 
ment of  their  prince,  in  which  cruelty  and  upstart  tyranny 
"vere  carried  to  a  refinement  unexampled  in  the  ingenuity  of 
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man.  The  prisoner,  not  satisfied  with  the  injuries  lie  hud 
heaped  upon  the  unhappy  prince,  brought  him,  who  had 
no  will  of  his  own,  down  to  C  hunar,  under  pretence  of 
settling  all  misunderstandings,  and  reconciling  the  British 
interest  with  that  of  the  nabob:  accordingly,  the  nabob 
came  down. 

Mr.  Hastings  having  brought  this  miserable  victim  down 
to  Chunar,  prevailed  upon  him  to  sign  a  certain  treaty, 
under  the  pretence  that  the  stipulations  which  immediately 
affected  the  interest  of  the  nabob  were  not  to  be  executed, 
but  were  to  be  in  lien,  as  it  were,  of  those  conditions  which 
were  favourable  to  the  nabob.  The  first  article  of  the 
treaty  was,  that  Mr.  Hastily  was  to  order  a\\ay  the  rabble 
of  British  pensioners  and  oilicers,  particularly  the  new  bri- 
gade, who  all  together  constituted  a  weight  that  nearly  sunk 
the  nabob,  and  exhausted  his  revenues;  while  on  the  other 
hand,  the  nabob  undertook  to  resume  those  jaghires  which 
had  been  granted  by  former  nabobs,  either  to  the  royal 
family  for  support,  or  to  their  subjects  for  services,  and 
which  were  considered  as  fixed  and  permanent  property  : 
these  were  to  be  resumed,  and  made  a  new  source  of  pe- 
culation for  Mr.  Hastings.  In  order  to  shew  that  the 
prisoner,  from  the  beginning,  had  no  intention  of  per- 
forming either  part  of  this  treaty,  Mr.  Burke  read  a  letter 
of  Mr.  Middleton,  in  which  he  says,  that  the  nabob  was 
ready  to  conform  to  whatever  Mr.  Hastings  miirht  pre- 
scribe, and  that  he  (Middleton)  was  ready  to  take  his 
share  of  the  odium  of  the  prisoner's  non-performance  of 
that  agreement.  But  what  shewed  that  the  defendant  was 
Utterly  regardless  of  the  appearance  even  of  decency,  on 
the  very  day  on  which  the  treaty  was  signed,  lie  recom- 
mended new  pensioners  to  the  nabob. 

Their  lordships  were  then  to  observe  how  far  Mr.  Hastings 
adhered  to  his  private  promise  to  the  nabob,  on  the  strength 
of  which  that  prince  had  been  induced  to  sign  the  treaty 
of  Chunar.  Mr.  Hastings  had  come  down  from  Benares, 
frustrated  in  his  intention  to  get  500,000^.,  which  he  had 
promised  himself  by  his  journey  there :  but  seeing  the 
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country  ravaged,  run!  nothing  Init  disgrace  and  solitude 
about  him,  and  afraid,  after  the  ruin  lie  had  made,  to  rc- 
tiirn  without  some  plunder,  he  revolved  in  hi-  mind  a  vast 
variety  of  -tratagem-,  and  at  luiuth  hit  upon  tin-  happy 
expedient  ol  plundering  the  principal  people  of  Oude  of 
their  property,  under  the  name  of  a  resumption  ol'  the 
jaghires'.  Hut  aware  that  the  nabob,  from  common  justice, 
a-  well  a-  from  the  natural  feelings  of  a  man  to  his  own 
family,  mu-t  led  a  repugnance  to  carry  -nch  a  plan  into 
execution,  he  perfidiou-i  v  promi.-ed  him  that  those  stipu- 
lation- should  not  be  enforced,  which  promise  he  neverthe- 
less broke  as  soon  a-  the  treaty  was  signed,  bv  wresting  the 
jaghires  from  their  lawful  owners.  Mr.  1'urke  delined  the 
nature  of  that  species  of  property  called  .Jaghires',  and  as- 
similated them  to  the.  feudal  po--c--ions  in  Kurope;  and 
-aid.  that  jacobini-m  never  -truck  a  more  effectual  blow 
against  property  than  their  lord-hips  would  do,  if,  by  ap- 
proving ol  this  mea-ure.  they  sanctioned  the.  idea  oi  arbi- 
trary confiscations,  for  the  purpose  of  creating  revenue. 
For  hi>  part,  viewing  it  in  the  light  <;f  ju.-tice  to  the  indi- 
vidual, oi'  policy  in  the  state,  his  prayer  respecting  pro- 
perty should  ever  be,  t.-i'j  jifrpt'itit. 

Mr.  Burke  then  proceeded  to  .-hew,  that  when  this  part 
of  the  treat  v  tame  to  be  carried  into  execution,  the  nabob 
shewed  the  mo-t  acute  repentance  for  having  been  trepan- 
ned into  signing  the  treaty.  lie  not  only  expressed  reluct- 
ance, but  absolutely  lei!  at  the  feet  ol  Middle-ton,  conjurinq 
and  entreating  him  to  spare  him  the  horror  of  turning  all 
the  diili-reiit  branche-  of  hi-  lamilv,  who  had  been  provided 
lor  bv  tho-e  ia^'hire-,  destitute  upon  the  world:  and  lind- 
in^  all  hi-  t!i<>rts  to  melt  the  obdurate  heart  of  Middlcton 
inelleciual.  and  learui'i  that  a  rebellion  would  be  the  conse- 
quence of  i.iie  indignation  of  In.s  people  at  such  treatment, 
he  -ent  his  family  awav,  and  petitioned  Mr.  I  la-ting.s  to  i'e- 
!,i\  from  hi-  urju-t  resolution:  but  n<  \.iin  — in  \ain  he 
be<jxred,  praved.  dissembled,  and  j>ul  in  piaetice  every 
di  lav  —  the  inexorable  Miiidleton  u-urped  ojiuily  the  go- 
j/ernmeut  ot  the  nabob,  and  \vith  a!!  the  har-h  hauteur 
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of  a  tyrannous  conqueror,  declared  that  he  would  i<sue  pur- 
»vannas  to  compel  the  execution  of  the  treaty.  Here  Mr. 
Burke  said,  that  he  would  read  Hastings  and  Middle-ton's 
own  account  of  the  business,  and  then  leave  it  to  their  lord- 
ships, whether  the  highest  pitch  of  crimination  they  had 
ever  witnessed  could  equal  such  a  nefarious  avowal  as  those 
letters  contained.  I  lere  he  read  Mi'.  Middle-ton's  letter  ot 
December  1781,  page  809.  in  the  minutes,  in  which  he 
states  that  the  nabob's  finances  were  so  bad,  that  he  was 
not  able  to  pay  his  troops;  that  the  resumption  of  the 
jaghires  was  obviously  against  his  inclination,  for  that  a 
settled  melancholy  had  taken  possession  of  him,  so  as  to 
endanger  his  health,  and  that  therefore  he  (Middleton) 
suspended  the  execution  until  he  knew  Mr.  Hastings'* 
pleasure. 

Here,  said  Mr.  Burke,  your  lordships  may  perceive  the 
conflict  between  the  natural  feelings  of  humanity  and  the 
abject  habits  of  a  .-lave;  but  Mi'.  Hastings  stood  superior 
to  such  feelings,  and  sent  a  body  of  troops  to  enforce  the 
immediate  execution  of  this  treat v.  It  must  be  a  consider- 
able aggravation  of  an  injury,  to  receive  it  from  a  set  of 
ob.scure  people,  coming,  like  the  English,  from  an  un- 
known country  —  it  was  a  bitter,  bitter  draught  to  any 
having  the  feelings  of  men.  Oppression,  he  said,  was  good 
•  10  where,  but  certainly  was  more  tolerable  from  those  to 
whom  the  oppressed  were  accustomed  to  bow.  Letters  of 
Mr.  Middleton  of  the  6th  and  ;th  of  December  1781, 
were  then  read,  by  which  it  appeared  that  Middleton  hat! 
ordered  the  necessary  purwannas  but  before  they  could  be 
issued,  received  a  message  from  the  nabob,  requesting  the 
delay  only  of  a  few  hours,  and  that  the  thing  should  be 
done  in  his  own  name;  but  this  Mr.  Middleton  refused, 
and  issued  the  purwannas  himself. 

*'  Here,"  exclaimed  Mr.  Burke,  with  strong  marks  of 
emotion,  ••  was  an  act  oi  tyranny  and  usurpation  unex- 
ampled in  history  !  Have  your  lordships  ever  found  in  the 
.'innals  of  tyranny,  or  the  histories  of  popular  tumult  in 
deposing  princes,  any  act  to  equal  this 't  a  monarch  deposed 
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!>y  his  pretended  allies,  trampled  under  foot  by  the  slaves 
who  before  abjectly  crouched  at  hi*  feet,  and  the  means  of 
whose  existence  were  drawn  from  his  bounty,  and  himself 
rendered,  by  one  flagitious  stroke,  the  uTeatest  slave  and 
the  poorest  man  in  his  own  dominions  !  All  men  possessed 
ot  the  principles  of  common  honesty  must  be  roused  to 
indignation  at  such  a  recital,  but  your  lordships,  more  sub- 
limed to  honour,  mu.-t  run  before  me  in  my  feelings  on  this 
transaction." 

Tin.-  confiscation  thus  executed,  the  whole  was  handed 
over  to  Middleton,  who  again,  on  his  part,  handed  it  over 
to  tlu-  usurers  of  Benares,  and  thus  a  body  of  foreign  usurers 
were  put  into  possession  of  the  estates  of  the  principal  people 
of  the  country.  Middleton  said,  that  the  debt  would  be 
paid  by  these-  means  in  the  .-pace  of  two  years;  but  would 
it  would  it  not  be  better,  Mr.  Burke  asked,  to  suffer  the 
estates  to  remain  with  their  real  owners,  and  compel  them 
to  give  security  to  the  bankers  of  Benares?  But,  no  !  Mr. 
Hastings  willed  it,  and  the  unfortunate  people  were  to  be 
turned  out  without  the  means  of  existence  : 

Sic  volcvic  jubeo,  stat  pro  ratione  voluntas. 

In  order  to  sum  up  every  tiling  that  could  be  said  of  the 
atrocity  of  this  act,  Mr.  Burke  proceeded  to  shew  their 
lordships  the  horror  with  which  it  struck  every  body  save 
Mr.  I  lasting.  Middleton  himself,  "  albeit  not  used  to 
the  melting-  mood,"  relented,  and  wrote  in  terms  of  com- 
miseration for  the  unhappy  people  to  Mr.  Hastings;  who, 
however,  felt  himsell  superior  to  Mich  vulgar  feelings  — 
"  honest  black  disdained  to  change  its  colour."  He, 
with  ail  the  stern  rigidity  of  a  stoic,  spumed  from  him 
pity  in  Mich  a  virtuous  cause:  this  C'ato  of  peculation, 
fraud,  and  tyranny,  would  not  relent,  but  insisted  upon 
the  rigorou*  execution,  even  to  the  letter  of  the  confisca- 
tion ;  and  if  Middleton  had  not  nerve-,  to  execute  it,  he 
himself  would  have  gone  in  person  lor  lliat  purpose;  and 
thus,  said  Mr.  Burke,  the  prisoner  argued,  —  "I  am 
afraid  to  go  home  without  money;  I  went  to  rob  iu  ])e- 
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narcp,  and  failed  there:  I  must  get  money  elsewhere,  or  I 
cannot  meet  the  parliament  of  England.  Are  you  equal 
to  it  ?  MIVS  the  great  robber  to  the  little  om>.  It'  not,  I,  the 
great  master  of  tyranny,  will  fir  on  the  baleful  wings  of 
ruin,  and  put  to  shame  the  poor  relenting  nature  of  your 
heart." 

Infirm  of  purpose! 


Give  me  the  e!a:_ri:er>.  -• 

M\  lu.ml-  are  of  \oiir  colour,  but  J   shame 

To  M  t  ar  a  heart  M)  while. 

This  great  man  could  not.  like  Satan,  see  the  glories  of 
the  world;  but  wor-e,  looked  over  the  naked  \\a-tclhat 
himself  had  mad:.1,  and  could  not  -ee  or.e  -ingle  -hilling 
that  lui  couid  bv  fraud  or  violence  attach  ;  all  wa>  hid,  anil 
buried  under  ground,  when  he  got  there.  lie  then  recol- 
lected one  great  family,  the  women  of  which  had.  in  three 
or  four  successive  reigns,  amassed,  by  saving  il  from  their 
incomes,  a  large  -inn  of  money,  and  had  it  secured  under 
the  guard  of  a  fortress,  and  a  treble  security  of  the  manners 
and  laws  of  the  country  ;  —  but  the>e  were  but  lender  im- 
pediments to  the  violent  passion  of  the  prisoner,  for  as 
Jupiter  made  love  in  a  shower  of  gold,  so  he  made  love 
for  a  golden  slumcr,  not  in  gold  at  the  person,  but  at  the 
per-on  for  the  gold. 

Having  fir-t  re-olvid  to  sci/e  on  those-  trcnsurrs,  lie  wa? 
at  a  loss  under  \\hat  pretext  to  justify  Mich  a  violation,  not 
onlv  of  the  right  of  the  parties,  the  laws  of  the  country, 
the  decency  to  be  observed  to  per-ons  ol  the  female  sex  by 
the  customs  of  the  country,  hut  of  a  treaty  by  \\hich  the 
British  government  had  guaranteed  that  properly  to  th<  m. 
At  length  he  hit  upon  an  expedient  more  atrocious  even 
than  the  origin;:'  intention;  and,  partly  by  stratagem  and 
partly  bv  force,  made  the  nabob  enter  into  his  plan,  and 
lu  come  the  instrument  ot  violation  ol  In-  mother's  properly, 
hoii-e.  and  lamily.  This  was  no  other  than  to  accu-e  them 
oi  rebei'ion,  and  under  that  pretext  to  confiscate  their  goods. 
And  hue  it  was  worthy  of  remark,  that  Sir  Elijah  Impey 
(who  by  \iis  sacred  ollicc  was  bound  to  protect,  yet  was 


1 794-]         siTEciirs  IN   \\ L.STMI \sTr.n-i ;.\ LI,.  503 

made  the  instrument  of  this  act  of  injustice)  never  was  con- 
suited  upon  the  point  of  law  by  Mr.  Halting-,  although  he 
was  continually  with  him,  for  - 

"  1'lxche  went  with  him  wherever  he  went." 

JSo,  Sir  Llijah  did  verv  well  tor  a  cnininon  messenger,  fbi 
a  tipstafl,  or  to  take  an  affidavit:  but,  upon  a  point  of 
law,  was  not  fit  to  be  consulted,  though  ehief  justice  of 
India:  neither  had  Mr.  1  I  agings  thought  proper  to  con- 
sult the  native  chief  justice —  lie  consulted  neither,  but 
employed  both  in  the  execution  of  this  abominable  pro- 
ject, contenting  himself  with  putting  the  question  hypothe- 
tically  —  '•  Supposing  the  Ue^uins  are  guilty  of  rebellion, 
has  not  the  nabob  a  right  to  confiseate  their  property?'' 
To  which  Sir  Klij-ih  said.  Certainly:  ;uul  thus  between 
them,  they  contrived  to  conform  to  the  old  legal  maxim  — 
Ad  (jiKCttiont'ni  /«•(//  n»n  >\  si'-ant/cnf  iittlit't'S,  ad  (ju/l'-tioncni 
le^/s  inni  rt'tjitjiufi'iil  iunitort't.  Mr.  I  Instin<js  assumes  the 
province,  and  exercise:-  the  ri^ht  of  the  jnrv,  and  finds  the 
fact;  and  Sir  Klijah,  in  his  character  of  jiulire,  applies 
the  lau",  and  thu-  between  them  was  this  infamous  trans- 
action completed. 

Mr.  linrke  ^aid.  that  tlie  honourable  inanager  who  had 
preci-ileil  him  upon  thi>  charge1  had  gone  MJ  v.  rv  fully  into 
the  subj.vt,  that  it  was  hardly  necessary  lor  him  to  say 
more,  than  that,  to  accomplish  Mr.  FTastings's  purposes,  a 
varietv  of  the  meane>t  ^-tratagein^,  most  violent  outrages, 
and  enormous  crueltie>  wi-rc1  praeti-ed  upon  lhe»e  unfor- 
tunate uomeii.  until  at  la>t  he  discovered  wheri-  their 
hoard-  lay,  upon  uhich  occasion  Mr.  Middleton,  with  all 
the  rapture-  ol  a  lover,  in  amorous  transports  and  eooings, 
writes  io  \\\-  •-  dear  Sir  Klijah  Impey,"  thai  he  has  got 
at  the  object  of  all  his  wishes,  the  secret  hoards  ol  the  old 
ladies. 

P>ut  i  ven  the  acquisition  of  those  immense  treasures 
could  neither  satiate  ihe  avarice,  nor  give  a  momentary" 
check,  to  the  cruel  disposition  of  the  prisoner,  for  lie  had 
an  assay  made  of.  the.  treasure,  and  iindiiig  that  it  tell 
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by  sixty  thousand  pounds  of  the  sum  upon  \vhich  he  had 
fixed  his  mind,  he  extorted  troin  the  eunuchs,  \\howerethe 
minister*  of  the  Begums,  boiuls  to  the  amount  of  that  defi- 
ciency. The  moment  the  bonds  we're  obtained,  those  un- 
happy victims  were  dragged  to  a  prison,  and  a  prison  of  all 
others  the  most  dreadful  to  them,  the  Knglish  fortress  of 
Chunar.  In  the1  dungeons  of  that  fort  they  were  kept,  and 
treated  not  only  with  rigour,  but  with  the  most  atrocious 
cruelty,  laden  with  heavy  chains,  and  repeatedly  deprived 
even  of  food.  Mr.  Burke  read  some  letters  trom  Major 
Clilpin,  who  had  the  command  of  the  fort,  to  Middleton, 
in  which  he  states  the  miserable  situation  of  his  prisoners, 
and  requests  permission  to  alleviate  in  some  degree  their 
torments;  but  Mr.  Middlelon,  instead  of  alK-rding  relief, 
gave  directions  for  heavier  letters,  and,  if  possible,  an  in- 
crease of  torments.  The  princesses  of  Oude,  feeling  for 
the  situation  of  their  ministers,  parted  with  all  their  orna- 
ments and  dress  for  the  purpose  of  relieving  them  out  of 
prison;  by  these  means  they  raised  a  sum  of  4c,occ/.,  but 
still  they  were  detained  for  the  remainder. 

Mr.  Burke  then  proceeded  to  shew  the  gross  improbabi- 
lity of  the  charge  of  rebellion  which  had  bet  n  made  against 
the  Begums,  and  said,  that  if  it  were  even  probable,  the 
evidence  which  the  prisoner  had  brought  to  prove  it  would 
shew  its  falsehood.  But  allowing  for  a  moment  the  truth 
of  this  accusation,  what  did  it  prove  t  \\  hv,  that  the 
tyranny  of  the  English  was  so  intolerable,  that  even  clois- 
tered old  women  conspired  to  cut  oil'  a  man,  \\lio  stood  in 
the  relation  of  son  to  the  one,  and  grandson  to  the  other, 
rather  than  not  get  rid  of  the  British  oppression.  Mr. 
Burke,  proceeded  in  recapitulating  the  material  points  of 
his  speech  on  the  preceding  day  :  the  result  of  the  whole 
was  said  to  be,  that  the  dominions  of  the  nabob  of  Oiidc 
were  utterly  ruined  by  Mr.  Hastings. 

On  the  following  day,  June  1 1.,  being  the  one  hundred 
nnd  forty-fifth  day,  Mr.  Burke  recapitulated  what  he  had 
said  on  the  preceding  day,  and  then  went  into  a  very  strong 
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and  pointed  attack  upon  the  testimony  and  conduct  of  Sir 
Elijah  Impev.  a  member  of  the  Mouse  of  Commons,  and 
upon  tin.'  several  gentlemen  who  had  been  employed  in 
Oiule.  1  Ie  \vcnt  through  tl'.e  Begum  charge  in  part  ;  con- 
tended thai  :t  \V;IN  imj)ossiblt'  she  should  have  been  in  the 
rebellion  in  the  year  1781  ;  that  the'  whole  was  a  story  in- 
vented by  Mr.  I  la-tings  as  a  plea  tor  >ei/ing  her  treasures; 
and  offered  a-  a  proof  of  it,  that  the  directors  had  sent 
the  mo-t  positive  orders  lor  instituting  a  particular  inquiry 
into  the  truth  of  the  aecn>ation  against  the  Begum;  which 
orders  the  colleagues  of  Mr.  Hastings  would  have  carried 
into  execution,  had  they  not  been  over-ruled  by  Mr.  Hast- 
ings. This  subject  occupied  Mr.  Burke  for  a  considerable 
time  ;  and  in  the  course  of  this  speech  he  applied  so  many 
strong  epithets  to  Mr.  Hastings,  that  at  length  the  latter 
started  up.  and  declared  that  the  directors  had  sent  no 
orders  for  instituting  the  inquiry  mentioned  by  Mr.  Burke, 
and  that  human  nature  must  at  last  be  exhausted  bv  hear- 
in"' such  gn>~-  falsehoods  so  otten  repeated.  Mr.  Burke 
appeared  a  little  confounded  ;  but  recovering  himself,  said, 
lie  hoped  the  Court  would  not  permit  that  wicked  wretch, 
that  scourge  of  India,  that  criminal,  to  insult  the  House 
of  Commons.  After  >omc  time,  Mr.  Windham  said  the 
best  wav  would  be  to  read  again  the  orders  of  the  directors 
for  the  inquiry  alluded  to  by  Mr.  Burke.  The  letter  was 
read,  and  it  appeared  there  were  no  orders;  the  term  was 
a  request. 

On  Thursday,  June  12.,  being  the  one  hundred  and 
forty-sixth  day,  Mr.  Burke  took  up  the  remaining  part  of 
the  Begum  charge,  namely,  the  treatment  of  the  women 
and  children  of  the  late  Nabob  Sujah  ul  Dowlah,  and  the 
sei/ureof  the  treasures  of  the  Begum,  the  imprisonment  of 
her  ministers,  and  loading  them  with  iron-*,  to  give  secu- 
rities for  large  sums,  and  pay  the  same,  stripping  the 
eilects,  clothe-,  jewels,  &c.  from  the  Begum,  by  which 
means  the  numerous  family  in  the  Khord  Mahal  (inner 
palace)  which  \vu>  dependent  upon  the  Begum,  wanted  the 
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jncre  necessaries  of  life  :  and  after  fruitless  supplications 
and  shrieks  of  famine,  they  endeavoured  to  force  their  way 
out  of  the  palace,  and  break  into  the  market-place  to  beg 
tor  bread,  but  were  driven  back  with  blows  by  the  sepovs, 
who  were  armed  with  bludgeons.  Several  letters  wen-  read, 
written  by  Major  Gilpin,  Mr.  Bristow,  and  Mr.  Middleton, 
in  order  to  fix  the  iruilt  of  these  transactions  upon  the  de- 
fendant. Mr.  Burke  concluded  this  charge  with  an  allect- 
ing  appeal  to  the  feelings  and  the  passions  of  their  lordships. 
The  principal  occurrence  of  the  day  was  an  attempt  to 
comment  upon  charges,  as  collateral  matter,  which  had 
been  abandoned  by  the  liousi-  of  Commons  in  a  vote  on 
the /jth  of  February  1791.  The  lord  chancellor  checked 
this  informal  procedure,  and  signified  his  opinion,  that 
v.  hat  was  not  insisted  upon  in  charge,  could  admit  of  no 
comment  in  reply.  Mr.  Burke  retorted  this  extraneous 
adduction  upon  the  counsel,  who  had,  he  contended,  also 
brought  matter  irrelevant  in  their  defence.  But  he  desired 

O 

to  withdraw  a  few  minutes  with  his  brother  managers. 
Mr.  Windham  attended  him  out,  and  Mr.  Francis  followed. 
When  they  returned,  Mr.  Burke  lamented  very  feelingly 
the  hardship  of  his  situation  ;  but  he  said  he  was  bound  to 
believe  he  heard  the  judgment  of  that  House,  when  no  ono 
peer  arose  to  dissent  from  his  lordship,  to  whose  single  opi- 
nion, indeed,  great  weight  was  abvays  attached,  ami  to 
which  he  very  cheerfully  deferred.  I  lowever,  the  facts  he 
alluded  to  were  upon  the  Journals;  they  were  in  the  ma- 
nagers' record,  and  in  that  of  the  counsel  :  and  though 
abandoned  in  charge,  yet,  as  assented  to  by  Mr.  Hastings, 
would  remain  for  ever  evidence  against  him.  Mr.  Wind- 
ham  then  read  a  variety  of  papers,  and  Mr.  Burke  com- 
mented at  considerable  length.  The  business  of  Oude  was 
closed  by  Mr.  Burke's  declaration,  that  he  believed  that 
province  to  be  as  much  now  as  heretofore  governed  by 
Mr.  I  IaM.ings. 

Mr.  Burke  then  proceeded  nearer  home,  and  having 
historically  painted  the  three  classes  of  inhabitants  at  Ben- 
f;;C\,  he  considered  what  measures,  Mr.  Hastings  had  take* 
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to  augment  the  ucalth,  secure  the  territories,  and  moderate 
the  government  of  t!ie  Mahoniedans,  the  landholders,  and 
th.'  Company's  servants.  Mr.  Burke,  alter  a  tew  more  ob- 
servations on  Oiulf.  said  he-  had  some  new  mutter  to  ofier 
to  their  lordships  on  the  next  dav  they  would  honour  him 
with  an  hearing. 

Satnrdav,  June  14.,  bein<j;  the  one  hundred  and  forty- 
seventh  dav,  Mr.  Burke  be^an  this  dav's  summing  up 
with  the  latter  part  of  the  sixth  article  of  impeachment. 
and  the-  whole  of  the  seventh,  which  relate  entirely  to  the 
peculations,  frauds,  and  embezzlements  charged  to  have 
been  committed  by  the  defendant  in  the  extensive  pro- 
vinces of  Bengal,  Bahar,  and  Orixa.  lie  said,  that  Mr. 
1 1;1-, ings  had  despoiled  the  nabob  of  Bengal,  like  an  an- 
tiehi  knight,  of  ui!  his  armour  —  his  helmet  —  his  hawbeck 

—  and  at  la-t  cut  of]'  his  spurs  —  that  lie  afterwards  restored 
him  to  all  his  privileircs.   tor  the  purpose  of  again  brimnno- 

I  D  o       o 

into  power  that  intamous,  corrupting,  and  corrupted  pro- 
stitute Munny  Begum  ;  that  he  made  her  chief  justice,  and 
the  country  was  again  given  up  to  murderers  and  robbers 

—  thai  lie  set  up   the   country   gentlemen   to   auction,   and 
put  his  own  domestics   in    possession   of  the   estates  of  the 
nobles  of  the  country. 

I  laving  dwelt  for  a  considerable  time  on  those  points, 
he  passed  to  the  seventh  article,  respecting  the  collection 
o!'  the  revenue.- of  the  above  provinces,  which  were  granted 
to  the  Company  in  1765,  by  Shaw  Alum,  the  Great  Mo- 
gul: in  animadverting  on  \\hich,  Mr.  Burke  alternately 
soared  into  the  height-,  of  sublimity,  and  frequently  sunk 
much  below  mediocrity.  A  proof  of  the  latter  was  the 
comparison  ol  Mr.  Hastings  v\ith  the  keeper  of  a  pig-stye 
wallowing  in  lilth  and  corruption.  Speaking  of  Mr.  Hust- 
inu'-.'s  promise  on  his  appointment  to  extirpate  the  system 
of  corruption  in  India,  he  said,  on  the-  contrary  he  had 
opened  its  flood-gates  more  widely,  and  in  ^uch  a 
as  to  preclude'  all  possibility  of  a  reibrm : 
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Who  op'il  the  j;atcs  of  Hell,  tile  which  to  shut 
Exceli'd  their  power  !" 

Of  Mr.  Hastings'*  disobedience  to  the  Company's  order-, 
Mr.  Burke  said,  it  rose  \\ith  an  elastic  spring  in  propor- 
tion to  the  pressure  upon  it.  I  iis  priucipal  object  this  day 
was  to  criminate  Mr.  I  Listings  on  account  of  the  appoint- 
ment of  the  Begums,  and  the  conduct  of  Sir  John  D'Oyley. 
He  stated  that  Sir  John  D'Oyley  had  sent  no  accounts  to 
Calcutta  of  the  expences  of  the  nabob,  and  that  lie  had 
refused  to  answer  ([notions  in  the  committee  of  secrecy, 
because  the  answers  might  tend  to  criminate  himself.  He 
charged  the  governor-general  with  having  set  up  the  public 
appointments  to  sale.  He  nuule  ><  me  very  sarca.-tic  similes 
as  to  the  connection  between  Mr.  Hastings  and  the  Be- 
gums, quoting  Dean  Swift's  Progress  of  Love  as  applicable 
on  the  occasion.  The  humour  touching  the  Mutiny  Be- 
gum flowed  something  in  this  way  :  ''  Age1  has  its  comfort? 

—  the  consolations  of  debility   and   ugliness  may  be  found 
in  brandy.      The  old  lady  had  therein   a  monopoly.      She 
was  a  great  dealer  in  the  article.      But  mark  the  transition 

—  a    youth    of  sentiment    and    love;   an    old    age   ivp<-';g 
upon   the  brandy-cask."      He   then    ironically  advuud  to 
the  perverse  passions  of  threat  men  tor  stri,:npets.    *•  Antony 

had  Ill's  C'i-.-<,|.:i;,-M.  :,ntl  Mr.  H;Mi:i;->  I:'-  M  unn y  Beo  nm. 
It  iniuht  be  so  ;  foraged,  shrivelled,  I).,!:;,  di  ormity  had 
its  relish  for  >ome  palates:  but,  good  (-oil!  no  man  ever 
fell  in  love  with  his  own  banyan  !" 

Mr.  Burke  exerted  ail  hi-  .-everity  upon  the  shameful 
practice  of  sending  out  youth  to  repair  the  honour-  of 
shattered  nobility  here,  by  the  plunder  of  the  Last.  To 
the  "•eneral  remark,  that  we  should  hate  the  crime  but  love 
the  criminal,  lie  replied,  "  it  wa>  a  false  and  perineum? 
maxim.  Some  vices  were  their  own  punishment  :  the  eviU 
of  ambition  but.  few  could  imitate;  but  those  of  peculation 
were  open  to  the  million.  O.  but  we  should  punish  the 
crime  and  pity  the  criminal  !  \Yhnt,  am  1  to  love  NeiW 
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I-  C'aii'_rn!:i  to  have  my  cordial  esteem  ?  Am  I  to  take 
Domitian  to  my  boMtm  ?  No;  I  hate  both  the  criminal 
ami  th-1  crime,  ami  it  i-,  virtue  to  do  M>." 

Mr.  Burke  IH  \t  went  very  slightly  through  the  contracts; 
the  abolition  of  the  provincial  comiciU  and  (iiinga  Govind 
Sing —  ]K>  then  v.  ent  bark  to  Oude,  ami  came  back  again 
to  Bengal,  to  what  he  called  the  bribe  of  the  entertainm  'lit 
-  that  i.-,  the  Mini  of  two  thou-and  rupee-  a  dav,  paid  to 
Mr,  lla-ting-  while  he  wa-  at  Moorshcdebad  in  1772. 
Mr.  Burke  then  said,  that  if  the  lords  would  attend  him 
one  hour  on  Moiulav,  lie  would  finally  close;  upon  which 
i.he  con n  adjourned  to 

Monday,  Juno  1 6.  being  the  one  hundred  and  torty- 
eighth  day.  Mr.  Burke  beor.n  bv  an  illusion  to  a  speech 
of  one  of  the1  counsel.  v.  horn  lie  accused  ot'  taking  im- 
proper liberties,  and  he  then  mentioned  an  epigram,  of 
which  the  same  gentleman  wa-  the-  supposed  author.  As 
it  i.-  in  prooli.  that  the  -um  of  two  thousand  rnpeis  a  ilay 
received  bv  Mr.  I  la-tin^- ->  in  177-  wa-  for  entertainment, 
agreeabh  to  establi-heil  cu.-tom.  and  not  a  bribe,  as  charged 
by  the  late  llou-"  for  an  appointment  to  oilice,  Mr.  Burke 
took  up  a  new  ground.  !  ie  aliirmed  that  the  covenants 
were  made  precUelv  to  pri  vent  ti;i>  >ort  of  abu-e.  Mr. 
Burke  then  returned  to  Xobkis.-enV  pre-ent,  which  he  at- 
firmed  to  be1  worse  than  am  acl  of  \rrre.-,  and  applied  the 
epithets  rogue,  common  cheat,  i-wim!';1]-,  li--  M;.  I  lusiingSj 
for  having  taken  that  proent  for  tlie  C'omj'any. 

Mr.  Burke  next  came  to  Lord  CornwalhVs  evidence 
v.hieh  he  in.si>ted  proved  Bengal  to  !>••  i-ui:;cd.  I  Ic  then 
read  the  39th  section  ot  the  act  nt  the  ^^th  oi  hi>  prc.-eiit 
!naje-t\',  to  prove  the  oppre^^iou  •  <  !  MJ-.  IIa>ting<.  The 
act  o'  |)arliameiit,  he  said,  had  declared  the1  oppressions 
and  the  oi>pre»or;  and  addressing  hiin-Ji'  to  the  lord-,  he 
said,  ••  \  on  mu>t  repeal  this  ;ict  o{  parliament,  vou  must 
declare  the  legUluture  a  liar,  belore  \ou  eanaeijiiit  \\'arren 
JJasting.." 

Mr.  .Burke  then  -aid,  that  Mi,  Hustings   jiaj  p]cadet< 
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his  merits,  which  was  no  answer  to  a  criminal  charge,  but 
in  fact,  every  act  which  he  stated  to  be  meritorious,  had 
been  condemned  by  a  former  parliament ;  Mr.  Dundas 
having  moved  forty -five  resolutions,  each  of  which  con- 
demned some  act  done  by  Mr.  Hastings.  Livery  one  of 
those  acts,  said  Mr.  Burke,  not  excepting  one  of  them,  were 
all  censured  by  the  House  of  Commons.  Mr.  I  ladings 
admitted  this  statement  to  be  true,  and  told  the  House  of 
Commons  he  did  so;  at  the  same  time  that  he  complained 
of  the  cruel  injuries  he  sull'ered  by  that  body  having  cen- 
sured and  prosecuted  him  in  one  character,  lor  acts  which 
in  another  they  had  very  fully  approved,  and  of  which 
they  continued  to  enjov  all  the  benefit.  Mr.  Burke  next 
affirmed,  that  Mr.  Hastings  was  the  author  of  the  Mahratta 
war,  and  that  he  concluded  it  by  a  dishonourable  peace. 

Alter  dwelling  with  considerable  energy  fora  long  time  on 
the  charges  in  the  gross  and  in  detached  parts,  he,  at  last, 
said  he  was  come  to  his  conclusion  ;  but  before  he  quitted 
the  box,  he  should  beseech  their  lord^iips'  attention  for  a 
few  moments.  Mr.  Burke  then  made  a  solemn  pause,  and 
gave  his  peroration,  the  beauty,  energy,  and  simplicity  of 
which  was  never  exceeded,  if  indeed  equalled.  "\Vecan  only 
give  a  faint  idea.  "  My  lords,"  said  he,  u  the  Commons 
wait  the  issue  of  this  cause  with  trembling  solicitude. 
Twenty-two  years  have  they  been  employed  in  it,  seven  of 
whieli  have  passed  in  this  trial.  They  behold  the  dearest 
interests  of  their  country  deeply  imuhed  in  it —  tlu-y  feel 
that  the  very  existence  of  this  constitution  depends  upon 
it.  Your  lordships' justice  stands  pre-eminent  in  the  world, 
but  it  stands  amidst  a  vast  heap  of  ruins,  which  surrounds 
it  in  every  corner  of  Europe.  If  you  slacken  justice,  and 
thereby  weaken  the  bands  ol  M>cietv,  the  well-tempered 
authority  of  this  court,  which  I  tru-t  in  God  will  continue!  to 
the  end  of  time,  must  receive  a  latal  wound,  that  no  balm 
can  cure,  no  time  can  re-tore.'' 

Here-  Mr.  Burke  entered  into  a  comparison  between  the 
dignitv  and  justice  of  the  high  court  and  the  laic  parliament 
of  Paii-,  the  death-blow  to  which  was  given  by  Mirabeau. 

1 6 
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1 Ie  next  alluded  to  the  miserable  >tatc  of  IVance  at  the 
pre-ent  moment —  to  the  murder  of  the  br-t  of  k.n^s  and 
tin1  ino-t  glorious  of  <|iieens,  and  to  the  destruction  of  the 
parliament  of  Paris,  a  court  almost  as  dignified  as  that 
which  hewa-tlun  addres.-in<r,  am!  unifonnly  pure  in  its 
leiral  decision-:  and.  after  pravin^  th.it  Ileavi-n  would  avert 
from  u-i  (lie  mi-eries  that  had  desolated  I'rance,  he  said, 
that  if  it  -hould  !(.•  their  lord-hip-'  lot  to  -ubmit  to  the  axe 
of  the  guillotine,  on  anv  future  and  dreadful  convulsion, 
theii  la-t  hour-,  would  be  more  tranquil  froi;i  a  reflection, 
that  in  th;>  ;_>Ycat  eau-e  h<  ;'o:v  tm'm  tluv  had  decided  by 
the  ru!  •-  of  eijuitv  and  justice.  15  't,  dej)rectitin«r  Mich  a 
dreaih'ii!  event,  he  h<>;v:-:l  t'ne  noble  i'a'oric  of  thi.-.  con.-titu- 
tion  u\)ij!d  loiii^  -t.iiKl  iini:!!;)aired  in  rcjuitation  as  well  as 
in  stren-.-th:  ;iu<!  :;t  tiic  <a:nr  iiuic.'  that  it  opertitetl  as  a 
terror  [<•  Iviui'..  .  '>\.i'  ...  v.,.ulu  al»\'.iy->  afl'urd  prelection  to 
injiir*. ••.!  :  :;(i  i  ;  ]  »)••_••  -.  .1  na'  ;i  •;:-. 

Mi1.   i>iiiv.  ••  u!  -i!  eont  ladcil  !  '.      -u'.liorate  speech.      ':  My 
lord-,"  •  ii    is    noi  ilie  criminahtv  ot  the  prisoner 

—  it  i--  ii,,i  liii'  c':::i,  i-  ;/l  th  -  (  ommon^  to  demand  jiuli^- 
iiieni  to  l>.'  p;;.,-eii  upon  him  —  it  i-  no;  the  honour  and 
di'_fi:itv  I'fihi-  (:••,•;  t,  ;,:;•!  iln  vvciiare  o!  millions  of  the  hu- 
man rac  •.  i.oae  caii  iMu'in  \dii  :  — when  the  devouring 
flame- -Is  i  iaivei  •  -irovL'.1 'iiis  j/i  n<h:tble  i^lube,  nntl  it  sinks 
into  th  '  Y.--  (:;  nature,  from  \\iienceit  was  commanded 
into  existence  by  thr*  Cireat  Author  o!  it  — then,  my  lords, 
when  a'l  nntnre.  kinu's  and  judges  thumselves,  must  answer 
for  tlu-lr  action-,  liierc  uill  be  i'./uml  what  su])ersedes  cre- 
.  ii,  namely,  l>u  rnal  .Jusiici..  It  v.-a-  the  attri- 
bute o':'  l  hi  (  'IT.:!  (JC.L!  ot'  \a!:uo  b'cfjre  worlds  were ;  it 
uill  re-  v.rJi  'him  wl,i,-n  they  pciMi:  and  the  earthly 
jKirtion  i'i  :l  (••iijiiniltecl  to  vonr  ran-,  i-  now  -olemnlv  de> 
poMied  i'i  your  hand-  by  ihe  Commons  ot'  Lngland. 
My  lord-.  I  hu 
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